THE SOUTH AFRICAN HUMAN RIGHTS COMMISSICN

Ref No.: KZ/1718/0139

In the malter belween

GUIDE-DOGS ASSOCIATION SOUTH AFRICA COMPLAINANT
AND
WOOLWORTHS PROFRIETARY LIMITED RESPONDENT

MEDIATED SETTLEMENT AGREEMENT

1. INTRODUCTION

11 The South Alrican Human Rights Commission (hereinafier referied to as ‘lhe
Commission’) has conducted a mediation in terms of secton 14 of the
Human Rights Commission Act No @ 40 of 2013 (herenafter referred o as
“the Act”).

12  Seclion 14 of lhe Act provides as lollows:-
1 2.1 “the Commission may, by mediation, conciliation or negoliation endeavour to.-
(a} resolve any dispute; or

{h)  rectify any acl or amission. emanating from or constituling a violation
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of or threat to any fundamental right’
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In terms of adice 2 of le Commussions Complaints Handling
Procedures (CHF). Fundamental Rights are defined as ‘fundamental
rights’ conlained in Section 9 to 35 of Chapler 2 of the Constitution

THE PARTIES
The parties are as fallows -

Guide-Dogs Assoniation Scuth African. a registered non-profit organisation
duly represented herein by Ms Ane Roux KZN Markeling Manager, whase
KZN office is siluated at 14 Milchell Cresent. Greyvile 4023,

Woolworths  Propnetary a private  company. regisiration  number
1956/000518/07 duly represented herein by Ms Kirsten Hewitt, Head of
Corporate Services and Mr Viren Jagarnath Compliance Manager whose
nationai office is siluated at Woalworths House 93 Longmarket Sireet, Cape
Town, 8001

THE COMPLAINT

On or about July 2017 the Commission was alerted to an incident lhat
occurred at the Woolworths Coffee shop. Cascades Shopping Cenlre,
Pielermarilzbutg  The incident nvolved an eiderly palron with a visual
imparmernt, who was dented access to the Woalworths Coffee Shop, because
she was accompaned by a guide dog

Despite trying o explain the role and purpose of a guide dog 172 manager on
duly. Mr Andrew Cloele refused entry to the patron.
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During ils wnvestigation, engaged with the complaint and
established that the incident invalving the aloresaid palron was nof an isolated
incident and that there had been similar incidents thal had occurred at other
stores of the Respondent;

The SAHRC engaged with the parties, who indicaled a willingness to have the
matler resolved amicably. The Commission accordingly requested thal the
parties to meet in order lo discuss the matter.

The parties agreed to atlend and participate in a medialion process

TERMS OF SETTLEMENT

The terms of the seltlement as agreed to by the parties are sel out as follows.

The mediation process was fully explained to the parties and they agreed lo
participate voluntanly in same,

The Respondent acknowledges the importance of recagnising and respecting
the nights of persons with disabilities and reaifirms s cammilment 1o same by
attending lo the following:

{a) A review of ils palicies, pracedures and values to ensure thal lthey are in line

with the rights of persons with disabilities Same s lo completed wiltun a
peried of six {G) months from date of sighature of th s agreement,

(b) Increasing and/or enhancing awareness amaongst staff {including contracted

andfor subconlracted stafl) aboul the nghts of persons wilh disabilities.
through various mediums, e g. Regular ssuing of circulars; distribution of
relevant malenalsfinformation and relevan! communications through the
internal infranet facilities;
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on ther "Lel's Talk” agenda. lo promole awareness about the rights of
persons with disabilities,

(d) To ensure thal all staff (mcl contracted and/or sub canlracted staff) are fuily
trained on customer services with spectfic reference to the nights of persans
with disabililies. New and/or incoming stafl are lo be trained through the

Respondents induction procedures Training for current staff to be enhanced
on an on-going basis

(e) To collaborate on training programmes andfor information sessions with the
Complamnant who has commilled to faciilating sama 1o Respondents stail n
{he Durban, Johanneshurg and Cape Town regions within a reasonable time-
frame,

(f) To ensure that there is visible signage displayed at all ils stores and “coffee
shops" reflecting the inlernationally recognised and/or accepted symbol for
the use of guide. service and autism support dogs The said signage 1s 10 be
displayed at all of the Respondenls stores within a period of two (2) months
from the date of signature of this seltlement agreement,

(g) The Respandent furiher undertakes lo conduct a compliance andfor due
diligence exercise in order to confirm that all ils slores have complied wilh
point (f) above The comphance andlor due diigence exercise s lo be
completed by the Respondent within a penad of four {(4) manths from dale of

signature of this seti'ement agreement;

4.1.3 That the parties agree to this agreement being recorded as the full and hnal

seltiement of the complaint referred to the Cammission and

4 1.4 Thal this matter i1s deemed to be resolved between the parties
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Save as may be required for the purposefs of giving effect lo the pravisions of
paragraph 5 above. the lerms of (his agreement are confidenlial and shall not
be disclosed o any other person

ENTIRE AGREEMENT, NON — VARIATION & LEGAL EFFICACY

The lerms receorded and agreed to herein shall constitule lhe enlire
agreement between the Parties and any act representation announcement

stalemen! warranty. guarantee or on condition not recorded herein shall be of
no force and effect agains! tha carties

No varnation lo this agreement shall be binding on the parties unless same s
reduced (n writing and signed by the pariies

This agreement shalli become effective and enforceable from the dale on
which the last parly herelo execules his/her signature on the agreement

PREJUDICE AND CONCLUSION

The parlies {urther agree thal this mediabon agreement is made “without
prejudice to ther Righis lo pursue this cornp'ant in any mannet provided in

terms of any apphcable law should either pary/bath delfautt in lerms of the
settlement agreed o herein

The parties specifically agree that shouid ertther parly herein defauit in respect

of the terms agreed lo in paragraph 4 above thal the matier will he referred o
the relevant Court

In view of the above 1he parties agree that the Comnussion can close ifs file
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RESPONDENT

DATE SIGHNED:

TANUJA MUNNOO
SAHRC

, IN THE PRESENCE OF THE UNDERSIGNED

13 APRIL 2048

AVE REE PADAYACHEE

SAHRC



