Pfanelo

Volume 14

“It’s Your Right”
Transforming Society. Securing Rights. Restoring Dignity
The South African Human Rights Commission Newsle�er

01 - 30 November 2013

SAHRC embarks on
a na�onwide
Right To Food Campaign

Commissioners share knowledge
with their Ghananian counterparts

More in this issue:
Na�onal Informa�on Oﬃcers’ Forum:
Informa�on is the Oxygen of Our
Democracy
SAHRC makes ﬁnding in the Na�onal Child
Protec�on Register complaint
SAHRC provides human rights recommenda�ons on DNA Bill to Parliament

Website: www.sahrc.org.za E-mail: info@sahrc.org.za Twi�er @SAHRCommission
Facebook: SAhumanrightscommission YouTube:SAHRC1

CONTENT

Interna�onal Men’s Day (IMD) is an

annual interna�onal event celebrated on 19 November.
Inaugurated in 1999 in Trinidad and Tobago, the day and
its events ﬁnd support from a variety of individuals and
groups in Australia, the Caribbean, North America, Asia,
Europe and Africa.
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Editor’s Note
had signiﬁcant diﬃculty in accep�ng my posi�on
on LGBTI rights. Approximately half of the class
was unwilling to allow two gay men to adopt a child
with some fearing that the child might become
gay! I was deeply concerned about the posi�on of
these highly educated students who were studying
towards a Masters degree in human rights. And
when I challenged their beliefs, which were largely
based on biblical and cultural interpreta�ons, one
of the students referred to me as a human rights
fundamentalist.

Kayum Ahmed
CEO, Editor in Chief

I

’ve been called many things during my (rela�vely)
short but even�ul life. In early October, while delivering a talk at the Interna�onal Human Rights Exchange lecture series at Wits, a student referred to
me as a ‘human rights fundamentalist.’
My lecture focused on the following ques�on: can
human rights be construed as a mechanism to
change the course of human nature? Reﬂec�ng
on the research of Stephen P Marks, I a�empted
to argue that our evolu�onary predisposi�on for
self-preserva�on, has been eroded (to some extent) by the progressive recogni�on and acceptance of human rights norms and values. Behaviors
common to human socie�es for millennia such as
gender stereotyping, discrimina�on and violence,
are consistently challenged through human rights
principles. Consequently, human rights could be
considered as a mechanism to reverse the course
of human nature.
While the students at Wits were willing to accept
my arguments in rela�on to gender and race, they
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I have of course been referred to as a fundamentalist before, largely because I look Middle Eastern
and ﬁt the proﬁle for ‘random’ searches at U.S. airports. My random interroga�ons at airports stem
largely from irra�onal fear and the unques�oning
acceptance of security regula�ons. Similarly, the
students at Wits based their arguments against gay
rights on irra�onal, emo�ve arguments that made
li�le sense.
When I probed some of these feelings further,
some students admi�ed that gay marriage ‘just felt
wrong.’ They suggested that the child would be better oﬀ living in an orphanage than being raised by a
gay couple in a stable, commi�ed rela�onship.
I of course reminded the students that about twenty
years ago, black people were not allowed to marry
whites and most South Africans were not allowed
to vote. Not too long before that, women were not
allowed to a�end university, colonialism was an accepted principle at the United Na�ons and slavery
was just another thriving business. Over �me, we
have come to recognize that these once ‘accepted’
prac�ces and behaviors are unacceptable. They
violate human rights.
Perhaps one day, we will also be able to look back
upon this period in history and recognize that our
once accepted denial of LGBTI rights, is unacceptable. Pf
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SAHRC embarks on the Right To Food campaign
mission must require relevant
organs of state to provide the
Commission with informa�on
on the measures that they have
taken towards the realisa�on of
the rights in the Bill of Rights,
concerning housing, health care,
food, water, social security, educa�on and the environment.

People ge�ng soup kitchen . Picture Mdantsane Way
The South African Human Rights
Commission will embark on the Right
to Food Campaign during November
and December 2013.
The right to food is a human right recognised under na�onal and interna�onal law, which protects the right of
people to access food and feed themselves, either by producing their food
or by purchasing it. The right to food is
linked to one’s right to life and dignity
and requires that food be available,
accessible and adequate for everyone
without discrimina�on.
The right to food means that every
home must have access to adequate
food at all �mes. If a home or person does not enjoy this level of access, they are food insecure. Equally
important is that the food must be
shared within the family in such a
way that every member of the household has access to adequate food. To
produce their own food, people need
seeds, water, skills and other resources. A person might also require access
to capital. Under a rights based system such as ours, government must
provide an enabling environment in
which people can adequately produce
or procure food for themselves and
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their families. In order to purchase
food, a person must have access to
income. Part of such an enabling environment, in circumstances of food
insecurity, is access to social security
for those people and families who
do not have income.
In South Africa, everyone should
be able, without shame and unreasonable obstacles, to par�cipate in
everyday ac�vi�es. This means that,
amongst other things, they should
be able to enjoy access to their basic
needs in a digniﬁed manner. There
is no need more fundamental to living a digniﬁed life than the right to
food.
The South African Human Rights
Commission (the Commission) is
a cons�tu�onal body governed
amongst others, by Sec�on 184 of
the Cons�tu�on, which clearly underlines the mandate, func�ons and
powers of the Commission.
Sec�on 184 (3) is speciﬁc in respect
of the Commission’s requirement to
monitor and assess economic and
social rights (ESR). In par�cular, Sec�on 184(3) requires that:
Each year the Human Rights Com-

However, such monitoring and
assessment is not only for the
purposes of cons�tu�onal compliance but also to ensure the
advancement of social and economic rights so that the poor
and vulnerable in society may
enjoy the full beneﬁts of democracy. This will include the speciﬁc
objec�ves of:
Determining the extent to
which the organs of the state
have respected, protected,
promoted and fulﬁlled human
rights;
Determining the reasonableness of measures including
legisla�on, by-laws, policies
and programmes adopted by
organs of the state to ensure
the realisa�on of human rights
in the country; and
Making recommenda�ons that
will ensure the protec�on, development and a�ainment of
human rights. Pf

Provincial Right to Foodcampaigns:
Eastern Cape 7 Nov
Mpumalanga 14 Nov
Free State 15 Nov
Northern Cape 20 Nov
Gauteng 21 Nov
KwaZulu-Natal 26 Nov
Limpopo 3 & 5 Dec
Western Cape 4 Dec
North West 12 Dec

“ Transforming Society. Securing Rights. Restoring Dignity”

Pfanelo Volume 14, 01 - 30 November 2013

NEWS

What is the Right To Food?
joy access to their basic needs
like food, in a digniﬁed manner.
To produce their own food, people need seeds, water, skills for
produc�on and other resources.
A person might also require access to capital.

Government’s Obliga�on

What is the Right to Food?
The right to food is a human right
recognised under na�onal and
interna�onal law, which protects
the right of human beings to access food and feed themselves,
either by producing their own
food or by buying it. The right
to food is linked to one’s right to
life and dignity. The right to food
requires that food be available,
accessible and adequate for everyone without discrimina�on at
all �mes.
If a home or person does not enjoy this level of access, they are
food insecure. Equally important
is that the food must be shared
within the family in such a way
that every member of the household has access to adequate
food. This division of food must
also be done without discriminating unfairly on members of the
household.
In South Africa, everyone should
be able, without shame and unreasonable obstacles, to par�cipate in everyday ac�vi�es.
This means that, amongst other
things, they should be able to en-

Sec�on 27(1)(b) of the Cons�tu�on of the Republic of South
Africa states that, “everyone
has the right to have access to
suﬃcient food and water.” This
obliga�on is extended in sec�on 27(2), according to which
“the state must take reasonable
legisla�ve and other measures,
within its available resources,
to achieve the progressive realisa�on of each of these rights.”
According to sec�on 35(2)(e)
of the Cons�tu�on prisoners
and detainees also have a right
to suﬃcient food, and sec�on
28(1)(c) states that every child
has the right to “basic nutri�on,
shelter, basic health care services and social services.”

Limita�on to the Right to
Food
The right to food does not mean
that individuals and groups have
a right to be provided food. It
means that one has the right to
feed oneself in dignity, through
economic and other ac�vi�es.
In other words, individuals and
groups are responsible for undertaking ac�vi�es that enable
them to have access to food.
Nonetheless, the state has an
important role to play in suppor�ng these eﬀorts.
Links between the right to food
and other human rights:
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The right to health: nutri�on is
a component of both the right
to health and the right to food.
If women who are pregnant or
breas�eeding are denied access
to nutri�ous food, they and their
babies may be aﬀected by malnourishment even if they receive
pre- and post-natal care.
The right to life: when people are
not able to feed themselves, they
face the risk of death by starva�on, malnutri�on or resul�ng illnesses.
The right to water: the right to
food cannot be realized if people
lack sustainable access to safe and
clean drinking water for personal
and domes�c use.
The right to educa�on: hunger
and malnutri�on impair the learning abili�es of children and may
force them to drop out of school
and work instead, limi�ng and
undermining their enjoyment of
their right to educa�on.
The right to work and to social
security: employment and social
security are o�en crucial means
of obtaining food. On the other
hand, minimum wages and social
security beneﬁts are o�en established taking into account the cost
of basic food in the market.
The right to informa�on: informa�on is crucial for the right to food.
It enables individuals to know
about food and nutri�on, markets
and the alloca�on of resources. It
strengthens people’s par�cipa�on and free consumer choice.
Protec�ng and promo�ng the
right to seek, receive and impart
informa�on thus facilitates the
enjoyment of the right to food. Pf
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SAHRC discusses torture at Internal Seminar

Staﬀ members watching a DVD on the eﬀect of torture during an internal seminar

The preven�on of torture was
highlighted this month when the
South African Human Rights Commission conducted an internal
seminar on the issue. The seminar involved the show casing of
the documentary ﬁlm, “Bleeding
From The Whip.” The documentary showed amateur footage of
incidents of torture in Africa and
provided insights from experts in
Human Rights, including insight
from Commissioner Titus of the
SAHRC, who specialises in Law Enforcement and the Preven�on of
Torture.
The documentary ﬁlm was conducted in collabora�on with Inﬂuence Africa and The Network
of African Na�onal Human Rights
Ins�tu�ons (NANHRI). The torture of persons, which can only
be commi�ed by persons in authority, is a horriﬁc viola�on of a
person’s human rights and a�ack
the person’s dignity.
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The ﬁlm brought to light the major challenges that the con�nuance
of torture has on the world, in par�cular South Africa. While the preven�on of torture is undermined by
countries, the impact on democra�c
governance, human rights and the
rule of law is untold. The most well
known legal instrument that criminalises torture is the United Na�ons
(UN) Conven�on Against Torture and
Other Cruel, Inhuman or Degrading
Treatment or Punishment (CAT). A
set of guidelines for the prohibi�on
and preven�on of torture is set out
by CAT. South Africa is a signatory
of CAT, as well as the Robben Island
Guidelines (RIG).
Countries in Africa o�en do not have
the appropriate legisla�ve framework
to criminalise torture. This can result
in perpetrators being unpunished.
South Africa, since the democracy
started in 1994, and the cons�tu�on
prohibited torture, has criminalised

torture by passing the Torture Act
in July of 2013.
Interna�onally and na�onally, the
need to monitor and report on the
status of preven�on of torture is
held by various trea�es, some of
which have been men�oned earlier. It is within this repor�ng that
Interna�onal trea�es are a�empting to improve the human rights
situa�ons regarding incidents of
torture and the preven�on of torture in various countries.
The movie however, only showcased one area of torture, that
commi�ed by police, but not other areas. For example, persons
in posi�on of authority like correc�onal oﬃcials and psychiatric
ins�tu�on personnel, may inﬂict
torture on prisoners and pa�ents
respec�vely.
Pf
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“Information is the Oxygen of Our Democracy”
SAHRC Deputy Chairperson,
Pregs Govender addressing
delegates at the National Information Ofﬁcers’ Forum

Deputy Chairperson, Pregs Govender, speaking at the 2013 NIOF in Pretoria
By Ziyanda Ngcobo (PAIA Intern)

In celebra�on of the interna�onal

“Right to Know Day” which falls on
the 28th of September yearly, the
South African Human Rights Commission convened its annual Na�onal Informa�on Oﬃcers Forum
(NIOF). The conference was held
on the 4th of October and brought
together various stakeholders of
the Promo�on of Access to Informa�on Act (PAIA). The conference
was an opportunity for the various
stakeholders of PAIA to engage on
issues of access to informa�on,
challenges to implementa�on and
cra�ing strategies to the iden�ﬁed
challenges.
The main theme for the day was
“Deconstruc�ng the Bureaucracy
of PAIA: Enabling the Voluntary
and Proac�ve Disclosure of Informa�on.” Part of this theme was
discussing various ways of implemen�ng ini�a�ves that will promote transparency in government
and the public service. The conference was opened by the Deputy
Minister of Jus�ce, John Jeﬀery,
who spoke about the importance
of an integrated approach towards

transparency in government. The
Deputy Minister highlighted some
of the posi�ve developments in the
legisla�ve landscape in rela�on to
PAIA, par�cularly, the newly passed
Protec�on of Personal Informa�on Bill, which establishes a new
body to monitor compliance with
PAIA in public and private en��es.
Speaking at the event, the Deputy
Chairperson of the Commission,
Pregs Govender, spoke about the
linkage between access to informa�on, government’s diminishing
performance and ineﬃciency that
has deepened the levels of poverty
and inequality in South Africa with
a nega�ve impact on human rights.
She lamented the fact that municipal non-compliance levels with
PAIA, despite 13 years of existence
of the law, s�ll remain at over 90
percent.
During the morning session of the
conference chaired by Gauteng
Provincial Manager, Chantal Kisoon,
the Chief Opera�ons Oﬃcer (COO)
of the Department of Jus�ce and
Cons�tu�onal Development reiterated the fact that responding to
PAIA requests remains a cri�cal aspect of their jobs, as all other tasks
that they perform in their various
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organisa�ons. According to him,
“people have a right of access to
informa�on and we have to give
them that informa�on to ensure
accountability, to demonstrate that
we are commi�ed to cons�tu�onal
development.”
In the a�ernoon session, most of
the discussion focused on a presenta�on from the Deputy-Director General of the Department
of Performance Momitoring and
Evalua�on (DPME) in the Presidency, Ismail Akhalwaya, on the
performance assessment standard
tools and the newly introduced
PAIA standard. He referred to the
Na�onal Development Plan (NDP)
and some of its goals and stated
that one of the major challenges
highlighted by the audience is the
fact that there is a lack of awareness on PAIA, and where there is
awareness, implementa�on of PAIA
is seen as an ad hoc duty to the immediate du�es of public servants.

The Golden Key Awards Ceremony (GKA) was held on the
same day a�er the NIOF in recogni�on of those who had upheld good
prac�ces in the implementa�on
of PAIA . The winning criteria was
based on the various departments
and individuals who have made signiﬁcant contribu�ons within their
respec�ve ins�tu�ons. The awards
were given under the following categories:
• The openness and responsiveness award by ins�tu�on;
• Deputy Informa�on Oﬃcer of the
year award;
• Requester award; and
• The best media usage /engagement with PAIA.
A new category was introduced to
reward the best frontline staﬀ on
PAIA. This award went to Pumzile
>>>>>>>>>>
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Sabeka of the Department of Environmental Aﬀairs. The Deputy
Informa�on Oﬃcer of the Oﬃce of
the Premier, KwaZulu-Natal, Mark
Serfontein, was also recognised as
best Deputy Informa�on Oﬃcer.
The openness and responsiveness
award went to ESKOM and their
Na�onal Deputy Informa�on Oﬃcer, Eddie Laubscher. In a panel discussion, Mr. Laubscher had spoken
earlier in the conference about the
importance of using informa�on
technology by making informa�on
available in formats where they can
be easily accessed through mobile
phones because a growing number
of the popula�on had internet access via their cellphones.
Key to the discussions was the
‘Open Data Ini�a�ve’ that deals
with the usage of proac�ve disclosure through the crea�on of web
portals as well as ‘open contrac�ng’
based on the idea that members
of the public should be allowed to
scru�nize government contracts.
This was introduced by Gabriella
Razanno, Head of Research at the
Open Democracy Advice Centre,
who spoke about various ini�a�ves in South Africa, including the
open government partnership to
improve the responsiveness and
openness of government.
The NIOF has a Coordina�ng Commi�ee (CC) which comprises of
Deputy Informa�on Oﬃces (DIOs)
from various departments and
�ers of government. The mandate
of the Commi�ee is to oversee
the ac�vi�es of the forum and ensure the establishment of Provincial Informa�on Oﬃcers Forums.

The two year tenure of the
2011/2013 CC had reached
its end and a new committee was elected.
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The new Coordina�ng Commitee:

Golden key Awards Winners

1. Mr. Letshokgola Phineas
(Department of Agriculture, Limpopo)
2. Mr. Kaiser Khoza (Department of Tourism, Free
State)
3. Adv Nandipha Ntsaluba
(Department of Defence)
4. Mr. Hein Spingies (Na�onal Research Founda�on)
5. Adv. Ernest Chipu (City of
Johannesburg)
6. Ms Trudy Moshodi (Department of Arts, Limpopo)
7. Ps Mandla Zembe (Stats
SA)

The openness and responsiveness
award, ESKOM

Best Deputy Informa�on Oﬃcer,
Amanda Crooks (SAPS)

All members of the various
government departments,
parastatals, media, together with the management
of the Commission, agreed
that there needed to be
more champions of PAIA in
reaching our country’s goals
towards cons�tu�onal development and protec�on.
Pf

The Forum a�racted various role
players dealing with Access to
Informa�on.
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Good governance conference calls for stronger
sanc�ons against wrongdoing
The Oﬃce of the Public Protector
held a Good Governance Conference from 21 - 22 October 2013.
SAHRC Deputy Chairperson, Pregs
Govender was the Programme Director.
South African oversight agencies
resolved to approach the Na�onal
Treasury to consider mechanisms
that will result in the reduc�on of
budgets for organs of state whose
conduct occasion adverse ﬁndings
from inves�ga�ve ins�tu�ons.
In resolu�ons that followed a
high-level, two-day conference
on good governance in Pretoria,
delegates said the ac�on, which
seeks to strengthen sanc�ons
against wrongdoing, should apply to all organs of state found
to have engaged in wasteful and
ineﬃcient use of public funds,
among other things.
Delegates consisted of Members
of Parliament, na�onal, provincial
and local government oﬃcials,
representa�ves from academia,
civil society, the public sector,
Chapter 9, 10 & 11 Ins�tu�ons,
the Diploma�c Corps and other
spheres of society.
They encouraged organs of state
to promptly respond and implement remedial ac�ons as directed
by oversight bodies.
The delegates pledged to consider a code of ethics for all people of South Africa, not limited
to government oﬃcials. They declared their support for a na�onal
conference on ethics to be held
in 2014 and encourage training in
ethical leadership.

SAHRC Deputy Chair, Pregs Govender represented the Commission
at the Good Governance Conference
The delegates pledged to lead by
example to promote and ensure
good governance in their spheres
of inﬂuence. They further vowed
to work closer together in the
spirit of coopera�ve governance
to strengthen the governance
value chain.
They stressed the need for whistleblowing and improved mechanisms to protect whistle-blowers,
indica�ng that the current legal
framework was not suﬃcient to
fully protect whistle-blowers.
The delegates said they would
con�nue lobbying for the increase
of resources for oversight and
good governance ins�tu�ons, including for administra�ve support
to be able to monitor and followup on the implementa�on of recommenda�ons and ﬁndings.
“We commit ourselves to the efﬁcient eﬀec�ve and economic use
of scarce resources and eﬀec�ve
performance management,” they
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said.
The delegates commi�ed to serving marginalised and disempowered people through the increase
of accessibility and improved responsiveness.
They also commi�ed themselves
to localised an�-poverty ini�a�ves and to be more ac�ve in rural areas to address poverty in the
most vulnerable pockets of society, no�ng the diﬀerent needs of
communi�es.
The conference was one of the
ac�vi�es that are taking place this
week as part of the annual Na�onal Good Governance Week. It
was held under the theme: “Good
Governance and Poverty: Two
Sides of the Same Coin.”
The conference was addressed
by several esteemed speakers, including Public Protector Adv. Thuli
Madonsela, and Jus�ce Minister
Jeﬀ Radebe.
Pf
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South Africa: Violence in SA Schools
in the Spotlight

Children’s right to educa�on is violated by violence in schools.
Picture. lightstalkers.org
By Rajaa Azzakani,
11 October 2013
The Por�olio Commi�ee on Jus�ce and Cons�tu�onal Development raised the issue of violence
against children and by children
in South African schools during
a presenta�on by the South African Human Rights Commission
(SAHRC) on its Annual Report on
11 October 2013.
Commi�ee Member Professor
Lindumusa Ndabandaba was the
ﬁrst to raise the issue of violence
in the country’s schools, which
seems to be on the increase.
SAHRC Commissioner Ms Lindiwe
Mokate agreed that there needs
to be a more comprehensive system in place to address the problem. SAHRC only acts once a complaint is received, she said.
Another Commi�ee Member, Mr
Steve Swart, highlighted the issue
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of gangsterism in schools that had
led to the closure of schools in
Manenberg, outside Cape Town,
earlier this year. “What is the
Commission doing to address systema�c child-on-child violence?”
he asked.
The Deputy Chairperson of the
SAHRC, Commissioner Preggs
Govender, said the issue came
back to government and what
programmes and resources it had
in place to deal with such issues.
Meanwhile the SAHRC, once
again, made a plea for an increase
in its budget. Last year, the Commi�ee recommended to Parliament that the SAHRC’s budget be
increased by R16 million. Parliament approved this but the Fiscal Commi�ee could only ﬁnd the
money for an increase of just over
R6 million.
The CEO of the SAHRC, Mr Kayum
Ahmed, apologised to the Commi�ee for the SAHRC’s qualiﬁed

audit opinion. “I take full responsibility. This is by far the most humilia�ng event in my career. I am
deeply ashamed.” This is the ﬁrst
qualiﬁed audit Mr Ahmed has received in his three-year tenure.
The Auditor-General found that
ﬁnancial statements were materially misstated in payables reﬂected as R2,9 million, which was
understated by over R444 000.
Mr Ahmed said that correc�ve
measures had already been put in
place and disciplinary ac�on had
been taken against the relevant
oﬃcials. Mr Ahmed said he was
conﬁdent the SAHRC would move
away from a qualiﬁed audit report.
Commi�ee Chairperson Mr Luwellyn Landers indicated that the
Commi�ee would inform the Fiscal Commi�ee where it could ﬁnd
the funds to increase the SAHRC’s
budget. Pf
This ar�cle ﬁrst appeared on
All Africa.com
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SAHRC makes ﬁnding in the Na�onal Child
Protec�on Register complaint

T

he South African Human Rights Commission has
found that the Department of Social Development
(DSD) has not fulﬁlled its obliga�on to comply with the
Children’s Act of 2005, in rela�on to the maintenance
and popula�on of the Na�onal Child Protec�on Register (CPR).
The Commission’s inves�ga�on was in response to a
complaint received last year. It included a considera�on of the accuracy of the CPR as register over a speciﬁc period of �me, and whether it reﬂected all the
oﬀenders convicted of commi�ng crimes against or
involving children. Such persons need to be recorded
as being unsuitable to work with or have contact with
children.
The Commission found that the failure to properly
implement the CPR weakened the framework for the
protec�on of children and resulted in a viola�on of
sec�on 28 of the Bill of Rights. Sec�on 28 states that
“every child has the right to be protected from…neglect, abuse or degrada�on”.
The CPR, was created by law, and calls for the names
of persons who are found unsuitable to work with or
have contact with children, to be added to Part B of
the CPR, to ensure children are protected from such
persons.
The unsuitability ﬁnding usually results a�er convic�on in criminal proceedings in rela�on to oﬀences involving children. This includes crimes such as murder,
a�empted murder, rape, indecent assault or assault
with intent to do grievous bodily harm with regard to a
child; which are highly prevalent in South Africa.
Once a person’s name is recorded in the register, such
persons are prevented from working with or around
children. In this way the CPR provides a useful means
through which employers are able to vet poten�al employees, by checking their names against entries on
the register.
Three departments were included in the Commission’s
inves�ga�on. They were: the Department of Social
“ Transforming Society. Securing Rights. Restoring Dignity”

Development as the primary implementer of the Children’s Act, the Department of Women, Children and
Persons with Disabili�es (DWCPD) as the oversight department on all ma�ers rela�ng to children, as well as
the Department of Jus�ce and Cons�tu�onal Development (DOJ).
Notably, the Commission also recorded that court oﬃcials had not been suﬃciently trained and capacitated
to carry out func�ons necessary to enable DSD to update the register fully.
The Commission noted that the DSD itself had experienced severe resource constraints which impacted on
its ability to fully maintain and implement the register.
The Commission recommended that both the DSD and
DOJCD provide it with reports. The DSD is to provide
it with an updated CPR and an audit report detailing
challenges and needs to ensure that the CPR obliga�ons are properly met before the end of the year.
The Department of Women, Children and Persons with
Disabili�es was requested to increase its monitoring of
the CPR.
The Department of Jus�ce and Cons�tu�onal Development was requested to develop a comprehensive
programme for training and sustained awareness of
all relevant Court oﬃcials regarding their du�es under
the Act to facilitate and support the accurate, �mely
upda�ng of the CPR and to report on interim measures
it would put in place to ensure ﬁndings were made and
submi�ed to the DSD.
The Commission trusts that these recommenda�ons
will contribute to strengthening protec�on of the
rights of our children. Pf

The Commission found that the failure to
properly implement the CPR weakened the
framework for the protec�on of children and resulted in a viola�on of sec�on 28 of the Bill of
Rights. Sec�on 28 states that “every child has the
right to be protected from…neglect, abuse or degrada�on”.
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SAHRC ﬁnds against Wilgehof Primary School teacher for crude racist
remarks, orders probe into racism in the Free State public schools

The South African Human Rights
Commission (Commission) has
found that the conduct of Wilgehof
Primary School teacher, Mr Lenard
Mac Kay and his crude racist remarks perpetrated against black
learners amount to racism and hate
speech as deﬁned in the Promo�on
of Equality and Preven�on of Unfair
Discrimina�on Act (PEPUDA).
The ﬁnding follows a complaint
that was lodged by Mr Craig Thiem,
a parent who alleged that his two
minor children who a�end Wilgehof Primary School in Bloemfontein
had repeatedly complained to him
about Mr Mac Kay’s racist a�tude
towards black learners.
Furthermore, in the complaint
it was stated that Mr Mc Kay displayed a full sized Apartheid Flag
in front of his classroom since May
2012, and had a poster in the class
that depicted black people as having monkey-like noises and primate
brains who could only make confusing noise.
The complainant also alleged that
the teacher o�en refers to black
children using the ‘K’-word in front
of others in class. In addi�on the
teacher walked around the class
room with a mirror which he will
put in front of a black child’s face
and asked “what do you see?”
When the black child said, “I do
not know, sir,” the teacher would
respond by saying “a baboon... you
see a baboon!”
The school is a�ended by predominantly black learners and run by a
majority of white teachers.
Mr Thiem further furnished the
Commission with evidence of in-
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�mida�on by the School Principal
and his close associates to withdraw the complaint lodged with
the Commission. His child was also
assaulted by Mr Mac Kay and laid a
criminal complaint with the SAPS.
During the inves�ga�on by the
Commission, 81% of the children
a�ending Wilgehof Primary School
reported that when they experience bullying and racism at school,
they reported this to their parents
instead of teachers because their
teachers did not see racism as an
important issue.
Also, the ques�onnaires sent by the
Commission to teachers about racism at the school were only ﬁlled
by the six black teachers who conﬁrmed that racism does occur frequently at the school. The 26 white
teachers elected not to complete
the ques�onnaire. The Commission views this as further credence
to allega�ons of structural and ins�tu�onal racism made by black
teachers at the school.
Majority of learners conﬁrmed that
allega�ons of name-calling, bullying, demeaning remarks, racial utterances and racial discrimina�on
were indeed correct. The old South
African Flag had been in the class
for more than a year. Pupils also
said that Mr Mac Kay also used
abusive language towards them
and on occasion, administered corporal punishment.

Findings
On the basis of evidence gleaned
from the inves�ga�on and analysis
conducted, the Commission found
that:

Mr Mac Kay’s act of hate speech
cons�tute clear viola�on of both
the right to equality and the right
to human dignity of the learners;
Mr Mac Kay’s conduct of administering corporal punishment is
clear viola�on of the South African
Schools Act, cons�tutes a viola�on
of the right of the learners not to be
treated or punished in a cruel, inhuman or degrading way as stated
in sec�on 12 of the Cons�tu�on.
Mr Mac Kay’s conduct of exposing
learners to a learning environment
that was harmful such as corporal
punishment and harmful behaviours including display of racist
imagery and the old South African
ﬂag is a viola�on of both the right
to educa�on and the rights of the
child. Such display therefore exceeds the limits of righ�ul free expression and borders on racism.

Recommenda�ons
Mr Mac Kay should be subjected to
a disciplinary process in terms of
the Employment of Educators Act
76 of 1998
The South African Council of Educators is urged to consider approaching the court to declare Mr Mac
Kay in terms of the Na�onal Child
Protec�on register as a person not
suitable to work with children, in
terms of the Children’s Act, 38 of
2005.
The Free State Provincial Department of Educa�on to assess the
prevalence of racism in public
schools in the province. The Department is required to furnish the
Commission with a report within
a period of twelve months on the
>>>>>>>>>>
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Wilgehof Primary
teacher ﬁnding

SAHRC provides human rights recommenda�ons on DNA Bill to Parliament’s Commi�ee
on Security and Cons�tu�onal Development

outcomes of this assessment.
The Provincial Department is required to ensure that educa�on in
all public schools is provided in a
way that is consistent with human
rights, including equal respect for
every child, and free from all forms
of violence.
In addi�on, the department is
urged to develop proven interven�ons to foster a rights-based approach to educa�on environment
in all public schools in the Province.
The Provincial Department should
probe the conduct of the School
Principal and review his competence to lead the school and other
allega�ons of impropriety and misappropria�on of school funds;
The School Governing Body is ordered to provide the Commission
with a policy on dealing with racism within twelve months of this
ﬁnding.
The Respondents have a right to
appeal against the ﬁndings within
45 days.
The Commission will con�nue to
use its cons�tu�onal mandate to
make sure that children are protected froms all form of viola�on
of their rights.

Mr Mac Kay should be subjected to a disciplinary process in terms of the Employment of Educators Act 76 of
1998 Pf

The South African Human Rights
Commission presented a submission to Parliament’s Select Committee on Security and Cons�tu�onal
Development a�er it received a
request from the Commi�ee to
present a human rights perspec�ve to the Criminal Law (Forensic
Procedures) Amendment Bill also
known as the ‘DNA’ Bill. Earlier
this year, the Commission provided
a submission on the original dra�
of the Bill to the Por�olio Committee on Police.
The Bill seeks to establish a na�onal DNA database and will regulate
the collec�on and reten�on of DNA
samples. Commissioner Danny Titus led the SAHRC delega�on and
noted the inclusion of several of
the ini�al SAHRC recommenda�ons in the re-dra�ed version of
the Bill. The SAHRC’s second submission provides a number of recommenda�ons to the Commi�ee
to strengthen the Bill, speciﬁcally
proposing the inclusion of provisions rela�ng to children and persons with disabili�es.
The SAHRC also took concern
with the composi�on of the Na�onal Forensic Oversight and Ethics Board which will act as a complaints-handling body and monitor
the implementa�on of the Bill. The
dra� legisla�on provides for the
Commission to serve as a permanent member of the Board. However, the SAHRC reiterated that
this infringes on the independence
of the Commission as a Chapter 9
cons�tu�onal body and may result
in conﬂict of interest should complaints be lodged with the SAHRC
against the Oversight and Ethics
Board.
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In discussions on the submission,
members men�oned the successes and failures of compara�ve
jurisdic�ons which have relied on
advanced DNA evidence and ques�oned whether interna�onal human rights norms and standards
have applicability in South Africa.
“There comes a �me in human
rights protec�on and monitoring,
where countries have to sit together and look at how best to protect
human rights through drawing on
best prac�ce and examples from
one another,” Commissioner Titus
told the Commi�ee. He further
clariﬁed the role of South Africa’s interna�onal obliga�ons and
reminded members of the cons�tu�onal impera�ve that, ‘interna�onal law must be considered
when interpre�ng human rights’.
Commissioner Titus recognised the
advancements of DNA evidence in
the ﬁght against crime and requested parliamentarians to be ‘mindful
of human rights’ in their further
considera�ons on the Bill.
The Select Commi�ee welcomed
the inputs by the Commission and
acknowledged that further discussion on the issue is required.

Commissioner Titus recognised
the advancements of DNA evidence in the ﬁght against crime
and requested parliamentarians to be ‘mindful of human
rights’ in their further considera�ons on the Bill. Pf Pf
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Commissioners Programme reviews
its strategic direc�on
(Strength, Weakness, Opportunity
and Threats), and ended with discussion on 2014/ 2015 proposals for the
SAHRC.
The interac�ve sessions allowed all
Programme staﬀ to make presenta�ons during the workshop and for
most staﬀ, they were able to overcome their shyness and in some cases, to demonstrate their theatrical
ﬂare (as demonstrated by Harrie�e
Buga).
By Naomi Webster
Head of Commissioners Programme

True or False? Any statement that
was False, must be supported by a
correct statement, and where a colleague’s answer was incorrect, the
penalty was simple; take oﬀ a piece
of clothing or reveal a secret that no
one would know.

The SWOT analysis highlighted keen
insight of colleagues who possess
a wealth of knowledge; not only
up the Secretariat Support to Com- about the Focus areas, but knowlmissioners.

This was how the Commissioners
Programme started the ﬁrst part of
its Strategic Review and Planning
Session on 18 October 2013. The
Ice-breaker was intended to remind
colleagues of the context of the work
they support as part of the Commissioners Programme within the South
African Human Rights Commission.
All the statements related to work
undertaken by Commissioners and
included statements such as “the abbrevia�on of ICC stands for the Interna�onal Commi�ee of Commissions”
which for most SAHRC staﬀ know to
be the Interna�onal Coordina�ng
Commi�ee for Na�onal Ins�tu�ons
for the Promo�on and Protec�on of
Human Rights (ICC). Besides learning about work of diﬀerent Commissioners, new staﬀ members such as
Gabby Cou�nho (Research Associate
of Commissioner Titus) and Hellen
Makwana (Braille Specialist – Commissioner Malatji); were introduced
to some of the colleagues who make
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Ready to provide support to the work of Commissioners. Commissioners
Programme looks energe�c a�er a refreshing Strategic Planning session
Using the conference facili�es of
the Commission on Gender Equality, the Commissioners Programme
staﬀ spent the day reﬂec�ng on work
undertaken by each Commissioner’s
Unit, followed by a session that considered an analysis of the work; using the SWOT Analysis methodology

edge about na�onal issues that have
direct impact on human rights; such
as the ongoing service delivery protests that place ordinary ci�zen in a
compromising posi�on; or how the
ques�on of land and access to housing makes people want to illegally occupy houses; thus resul�ng in situa-
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�ons such as Lenasia (a township in
Gauteng).
Programme staﬀ agreed that a key
weakness within the Commissioners
Programme was the under-u�liza�on
of staﬀ capacity. Colleagues wanted
opportuni�es to develop their skills;
especially through training but also
through a�endance with Commissioners at external mee�ngs or conferences.
Everyone recognized the value work
that the SAHRC does, but in some instances, communi�es in rural areas
did not know about the SAHRC. This
presented an opportunity for the
Commissioners Programme to consider proposals for 2014/ 2015.
2014/2015 was highlighted as the
year for improved work especially
focusing on community outreach
programmes. One ac�vity that colleagues hoped would be achieved
was u�liza�on of mass media such as
television and radio adver�sements.
In addi�on, colleagues wanted to
see every public service point such
as clinics, hospitals, police sta�ons
and schools, to have a poster of the
SAHRC. Colleagues believed that this
would ensure that every person in
South Africa is more informed about
human rights. Other areas iden�ﬁed
for 2014/2015 included target interven�ons for youth – making human
rights more accessible – for school
learners as well as other youth.
The workshop generated numerous
proposals for 2014; including proposals on organiza�onal eﬃciency. One
proposal included improved direct
communica�on with Commissioners through Workshops held with
Commissioners Programme staﬀ and
Commissioners.
As the session drew to an end, a reﬂec�on shared by all colleagues was
an apprecia�on for the consulta�ve
nature that the 2014/2015 planning
process has enabled for all voices to
be heard so that “everyone has invested in the plan”. Pf

Human Rights educa�on needs to be
intensiﬁed to mi�gate social ills

By: Kebotlhale Motseothata,
Visi�ng student

I am fortunate to have entered the
doors and walked on the grounds
of the Human Rights Commission.
A privilege most of my peers may
never receive. It is in this regard
that I raise my concerns about the
youth’s lack of awareness about
the commission. We are in an era
where we are exposed to various
kinds of informa�on, but we do
not have adequate informa�on
on ins�tu�ons such as the HRC.
Our country is in social turmoil.
We are at a point where so many
things are happening and most
of our ci�zens are whirled in a
wind of confusion. We are changing and are losing our essence of
humanity in the process. There is
too much injus�ce, exploita�on,
abuse and torment. Li�le children
are being murdered, young girls,
mainly from rural areas are human traﬃcked into pros�tu�on,
many employees are being mistreated in their workplaces and
racial conﬂicts seem to be escalating. Many of our ci�zens are not
aware of ac�on steps that may be
taken to remedy some of these
issues.
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It is a great concern that an ins�tu�on as vital as the Human Rights
Commission remains unknown
to many who need it. It saddens
me that many will remain silent
about the viola�on of their rights
and have no knowledge of the existence of civil servants who are
wai�ng and willing to assist them.
That amongst other instances, an
average young South African will
be bullied on a social network to
a point where they might commit
suicide or engage in harmful ac�vi�es. That their birth right and
human dignity might never be
protected.
It is my dream to see everyone in
our country know of this ins�tu�on and other Chapter 9 ins�tu�ons created to support our democracy. That my peers will not
ask what the Human Rights Commission is and where it is located
whenever I men�on it. It is important for young people to know
and understand that their fundamental rights are protected and
that they may visit the ins�tu�on
and learn more about it. I wish
the cons�tu�on was a bible of
ci�zen consciousness. One to be
recited and studied by all ci�zens.
That they will understand it and
use it to be�er themselves, their
communi�es and our country as
a whole. There is hope for South
Africa and its democracy. We will
progress and be be�er, but more
of our people need informa�on
ﬁrst. More of our people need to
be educated about the existence
of organisa�ons that protect our
basic human rights.
Pf
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“WOMEN – GUARDIANS OF SEED, LIFE AND EARTH”
-Pregs Govender, Deputy Chairperson

water, plant and animal life, with
tragic eﬀect on climate change and
human beings.

By Pregs Govender, SAHRC Deputy
Chairperson

On Interna�onal Rural Women’s
Day this week, over 250 rural women from across our country marched
to Parliament. Their pamphlets and
green t-shirts (over colourful tradi�onal clothes) were imprinted
with an image of a joyous woman.
Hands encircling the earth, ﬁnger�ps enfolding Africa, she proclaims:
“Women – guardians of seed, life
and earth”.
The women gathered in the mountains of Ceres this week to launch
the Rural Women’s Assembly
(RWA), a self-organised alliance of
na�onal rural women’s movements
and peasant unions and federa�ons
in Southern Africa. They came to
the city to honour slave ancestors,
to plant trees and demand their
rights to land, decent employment,
housing, safety, clean water and
transport to proper schools for their
children. They demanded that companies stop pollu�ng the land, air,
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They invited the Human Rights
Commission, to share our work on
ge�ng government to be accountable to poor communi�es on water
and sanita�on. They wanted us to
listen to their experience and the
obstacles to enjoying their human
rights. They gave the Commission
a copy of their memorandum to
Parliament and submi�ed wri�en
complaints to our legal oﬃcers. An
Afrikaans speaker from De Doorns,
expressed widespread frustra�on.
“We are �red of marching to Parliament and giving them our memorandums. Why have they not come
back to us on our memorandums
from our three other marches?”

The women’s memorandum demands the ‘scrapping of the Tradi�onal Courts Bill’. While they were
standing outside Parliament, Na�onal Council of Provinces (NCOP)
Jus�ce Commi�ee members met
inside Parliament on the Tradi�onal
Courts Bill. They decided to send the
Bill back to the Provinces. Yet most
provincial mandates, including from
predominantly rural provinces such
as the Eastern Cape and Limpopo,
reject the Bill. The provincial legislatures have heard what rural women
have said. Women want parliamentarians to hear their voices instead
of pandering to those they think are
most important in the upcoming
elec�on.
In the dialogue, women spoke
about tradi�onal leaders undermin-

Women march to Parliament to
demand their cons�tu�onal rights
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Guardians of seed
ing their rights. An isiZulu speaker
from KwaZulu-Natal asked “who appoints these leaders and gives them
so much power over us and our access to land, water, housing…?” In
the hall, the women roared that
they are powerful but those in posi�ons do not respect their power.
Rural women spend hours collecting water. They see wealthy agri
business, mining companies, tourist
companies and other big business
using, was�ng, pollu�ng and even
stealing over 80% of South Africa’s
water. In the face of this, they chal-

eignty. They ques�oned economic
growth that does not recognise and
value their contribu�on as subsistence farmers. The economists who
set government’s budget priori�es
provide for li�le, if any state support for their work. Yet they work to
provide suﬃcient nutri�on to keep
many families and communi�es
alive. The United Na�ons Special
Rapporteur on Food recognises that
it is small scale farming that will enable food security across the world.
The women spoke of saving and re-

panies who believe that they can
patent life itself. Montsanto claims
it controls over 50% of SA’s maize
market in the only country that has
allowed its staple food to be gene�cally modiﬁed. Wealthy countries
and communi�es buy organic food
for themselves and their families.
They are guided by studies of GM
food on animals that raise worrying
results, including damage to internal organs.
Such policy choices raise worrying
ques�ons about those who shape
government policy in their interests. Many in Government and Parliament talk of women as ‘weak and
vulnerable’ and in need of paternal
‘protec�on’, including from tradi�onal leaders.
Their analysis resonates with Apartheid’s infamous Kwa-Zulu code that
reduced African women to ‘minors’
subordinate to men. This dominant
paradigm underpins Stats SA’s data
on those who con�nue to carry the
violent burden of unemployment
and poverty. They remain Black
women in SA’s former Apartheid
homelands, townships and informal
se�lements. A Ministry with limited
power and resources, with responsibility for everyone but able-bodied men cannot change this reality.

Deputy Chair, Pregs Govender listens to women voicing their frustra�ons
over lack of progress in a�aining their cons�tu�onal rights.
lenge Government’s image of the
dripping tap in a poor community.
The ques�on is when will Government target behaviour change of
the powerfully wealthy?
As the world commemorated Food
Day, the women in Ceres celebrated
their contribu�on to food produc�on and demanded food sover-

using seeds and indigenous herbs
and the importance of protec�ng
South Africa’s biodiversity. They rejected the control of South Africa’s
food systems by Montsanto, Syngenta and Pioneeer Hi-Bred, three
of the world’s largest gene�c modiﬁca�on (GM) corpora�ons. Patenting seed demands that farmers buy
new seed every year from com-
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Our Cons�tu�on frames women
as equal rights-holders. SA’s Parliament must recognise and respect
the power of rural women leaders
who gathered in the mountains of
Ceres. They travelled to the City to
try to speak to them and deserve
responses from all relevant Ministers.
This is part of Pregs Govender’s
speech, the SAHRC Deputy Chairperson, delivered at the RWA meeting in Cape Town.
Pf
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Bids farewell: Interna�onal students bid farewell to produc�ve �me well spent at the

Commission . The student visited the Commission as part of their Interna�onal Exchange Programme.

Sebakhele Tshuma,
Interna�onal Human Rights Exchange Intern

The South African Human Rights
Commission (SAHRC) emerges as an
ins�tu�on that permi�ed us to observe and witness the world from a
human rights spectacle. It stands out
as a unique human rights organiza�on that has taught us all there is to
know on how one engages with human rights, how one promotes and
protects human rights and how a
culture of human rights can be nurtured. It is through the Commission
that we, having learnt about human
rights theore�cally, were given an
opportunity for applica�on. It was
indeed through the Commission that
we were granted the opportunity to
ﬂex our ideas on human rights prac�cally.
I have been interning at the External Communica�ons Unit and l have
learnt everything there is to learn
about in as far as the Communica�ons oﬃce is concerned. It is my
belief that the experience l have had
in the Commission will propel me to
move mountains in as far as human
rights issues are concerned. I have
been doing media monitoring which
emerges as one of the key strategies employed by the Commission
to trace human rights viola�ons. As
a human rights student l had to keep
up with the events transpiring worldwide and through media monitoring l
kept up with current news happening
in South Africa and beyond it which l
believe is a trait one has to have especially when working in the sphere
of human rights. My communica�on
skills have been enhanced and l have
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grasped all the a�ributes a communica�ons oﬃcer has to have as the ofﬁce itself is more of a glue that keeps
both the internal and external environment together. Furthermore, my
designing skills have been elevated
as l was taken through the designa�on of the Commission’s Newsletter. I strongly believe therefore that
the designing experience l had in the
Commission will open an array of opportuni�es for me in the future. In
addi�on, my wri�ng skills have been
concre�zed due to the fact that l have
also been partaking in the wri�ng of
ar�cles that were featured in the
Commission’s Newsle�er. The work
l have been doing there is complimentary to the program l am doing,
which is Media and Society Studies. I
believe that communica�on, designing and wri�ng skills are innermost
a�ributes one has to possess to be
an awesome media prac��oner. The
Commission stands out as the very
ins�tu�on that has oﬀered me the
explora�on of this ﬁrst hand experience.
Dineo Thaelo and Azra Fredericks,
who were interning at the Chief Opera�onal Oﬃce (COO) applauded
the fact that they have learnt more
than they really looked forward to at
the ins�tu�on. They commend the
Commission for a job well done in its
inves�ga�on on human rights viola�ons. As the two were given research
to conduct, they strongly believe that
their researching skills have been
enhanced, with Dineo adding that
her being in the third year and conduc�ng research, the Commission’s
research work spruced up her researching skills.
Ziyanda Ngcobo, who was at the PAIA
Unit embraces the fact that her research skills have been heightened.
She also believes, as research is part
of learning, she has gained extra
ounces in researching, which will see
her through her academic progress.
Apart from the enhancement of re-

search skills.
Alisha Maghoo, who has been interning in the Legal department highlights
that she has also gained knowledge
on the compila�on of reports as this
was part of her chores in the department.
Zereth Kirigeya was interning at Commissioner Malatjie’s oﬃce where
she dealt with eldery and disabled
persons rights. Apart from reinforcing her research skills, she lauds the
Commission for gran�ng her the opportunity to a�end an Indaba meeting where she really experienced the
direct engagement of human rights
that the Commission had with people.
Donovan Pantz who was at the Children rights and Educa�on Unit indicates also that his research skills have
been consolidated as he was carrying
research on racism, violence and corporal punishment in schools.
Tapiwa Gozhore who dealt with complaints reviewing at the Gauteng
Province Oﬃce said he is grateful for
the work he had been doing at the
Commission as it added to the knowledge he had as a law student.
Victoria Do Santos who was interning
at the Strategic Support and Governance Unit had this to say, ‘the SSG
Unit was amazing, l developed skills
in areas such as performance monitoring and evalua�on, which may be
useful to my work in any company in
the future’.
On behalf of all the interns, l would
like to extend our gra�tude to the
Commission for gran�ng us the opportunity to explore the sphere of
human rights and we all feel privileged to have been part of a well reputable organiza�on in our expedi�on
to learn more on how human rights
are promoted and protected, the advocacy methods and strategies employed to engage with human rights. Pf

“ Transforming Society, Securing Rights, Restoring Dignity”

Pfanelo Volume 14, 01 - 30 November 2013

NEWS

Rights

Abroad

SAHRC’s work con�nues in the area of
interna�onal solidarity

Adv Mushwana engaging with interna�onal stakeholders
Chairperson Lawrence Mushwana, in his capacity as ICC Chairperson, par�cipated at the 8th ArabEuropean Human Rights Dialogue,
which was held in Copenhagen,
Denmark, from 25-27 September
2013.
The mee�ng provided an opportunity for na�onal human rights ins�tu�ons to discuss the impact of
transi�on on the promo�on and
protec�on of human rights and
especially on the na�onal ins�tu�ons tasked to do so-for instance
the impact of the Arab Spring. As
you know the Arab Spring started
in December 2010 when ci�zens
in Arab countries such as Tunisia,
Egypt, Libya, Yemen and Syria,
undertook protest ac�ons that
resulted in change of poli�cal
leadership. The Chairperson provided the Opening Address to the

conference, thus se�ng the tone
for conference delibera�ons. This
was par�cularly important as he
was able to reﬂect on some of our
country’s historical past that gave
birth to our current human rights
context. Through his engagement,
conference delegates from Arab
and Europe, were able to learn
more about South Africa and its
history.
Prior to this mee�ng, the ICC
Chairperson spent a busy week
in Geneva from 17-24 September
2013. Part of his ac�vi�es included:
• a�ending the 24th session of
the Human Rights Council;
• a mee�ng with the High Commissioner for Human Rights,
Navi Pillay; and
• addressing the gathering of the
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African Union ambassadors
based in Geneva.
Chairperson Mushwana also attended to ICC governance issues
through various mee�ngs with
the ICC Geneva-based staﬀ.
Chairperson also a�ended the
18th annual mee�ng of the Asia
Paciﬁc Forum of NHRIs held in
Doha, Qatar from 1-3 October
2013.
For this month, the Chairperson’s
interna�onal work centred on
building solidarity with other na�onal human rights ins�tu�ons;
par�cularly those that are in transi�on.
Copies of the Chairperson’s presenta�ons are available on the
web site www.sahrc.org.za. Pf
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Human Rights Snippets: Africa Edi�on

THE HAGUE — Kenyan Deputy
President William Ruto must attend all sessions of his trial at the
Interna�onal Criminal Court unless
speciﬁcally excused, appeals judges
ruled on Friday, pu�ng the court
at odds with Kenya and the African
Union (AU).
The AU resolved recently at its
mee�ng that sea�ng African presidents should be exempted from
the humilia�on of the taken to the
ICC.
Ruto, accused along with Kenyan
President Uhuru Kenya�a of orchestra�ng a wave of violence a�er
a 2007 elec�on, had hoped judges
would uphold an earlier decision to
let him stay away from large parts
of his trial.
They say at least one of them must
be in Kenya at all �mes to ensure
the country is properly governed.
Kenya is both East Africa’s largest
economy and an ally of the West
against radical Islam in the region,
especially neighboring Somalia.
“The absence of the accused can
only take place in excep�onal circumstances and must not become
the rule,” ICC president Sang-Hyun
Song said, overturning a decision
that had promised to defuse growing tension between the court and
Kenya and its allies in Africa.

Africa News Round Up
by The Independent Newspaper
In the Democra�c Republic of
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Congo, talks to end a two-year insurgency in eastern Congo stalled
on Monday a�er the government
rejected a call for amnesty for M23
rebel leaders as the United Na�ons
expressed concern at a military
buildup by the group around the
provincial capital Goma, Reuters
reports.

16-year civil war a�er clashes with
government forces, Aljazeera reports.

Congolese President Joseph Kabila’s government and the M23
rebels had agreed on two-thirds of
a dra� deal during recent talks in
neighboring Uganda, U.N. special
envoy to the Great Lakes region,
Mary Robinson, told the U.N. Security Council.

The opera�on comes a�er Renamo
mounted a�acks on police posi�ons in the same area.

“However, the par�es found it difﬁcult to agree on certain conten�ous and diﬃcult issues that had
remained problema�c throughout
the talks, namely the amnesty,
disarmament and integra�on of
M23,” Robinson told the 15-member council.
“They have agreed to reconvene
soon in order to overcome their
diﬀerences,” she said via video link
from Addis Ababa.
During closed-door Security Council consulta�ons a�er her public
brieﬁng, several diplomats said
Robinson told them that Rwandan
President Paul Kagame had conveyed a personal message to the
M23 delega�on to encourage them
to reach a compromise.
In Mozambique, former rebel
group Renamo says it has annulled
a 1992 peace deal that ended a

A Defence Ministry spokesman said
government forces had a�acked a
Renamo base in Sathundjira, near
Gorongosa in central Mozambique,
on Monday.

The ﬁgh�ng has damaged the decades old peace-deal between the
Mozambique Libera�on Front, also
known as Frelimo, which has lead
government since independence in
1975, and the Renamo movement,
which is now an oﬃcial opposi�on
group.
A Renamo spokesman said the aim
of the a�ack on its base was to kill
its leader.
Karl Sousa, a Mozambican journalist, told Al Jazeera that the whereabouts of Dhlakama were not
known.
He said though the rebels lacked
the capacity to engage government
troops, they could resort to carrying out a�acks against civilians.
Tensions between Renamo and the
Frelimo-led government started escala�ng last year, a�er the group’s
leader Dhlakama set up camp in
the Gorongosa mountains to retrain former guerrilla ﬁghters. Pf
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In the

seat with

Musawenkosi “Musa” Mchunu, Internal Security Officer
of school in 1986 at an older age of
9 because my family thought the
schools were far, so they thought i
had to grow a li�le bit to be able to
walk that long distance to school.
Some�mes we had to miss school
during heavy rains because the rivers were full. I grew up listening to
the radio and that’s where I got to
soccer matches and I became in
love with my team Kaizer Chiefs.
As a young boy I played soccer
and like many of my peers I had a
dream of one day donning Kaizer
Chiefs black and gold jersey. But
obviously I only became a fan because no profesional teams came
to scout talent in rural areas.

Tell us about Musa in a nutshell ?
My name is Musawenkosi Siyabonga
Mchunu coming from a family of ten.
I am a third born from my late mother
Jenet Ngubo with father George Mchunu. Their ﬁrst born (Vusumuzi) died
while s�ll young we never saw him. I
was born together with the other two
(Mantombi and Bonginhlanhla) meaning our parents were blessed with triplets.

Where were you born and how was it
for you growing up
I was born in Port Shepstone southern
KwaZulu - Natal (KZN) and moved to
Greytown eMsinga in the KZN Midlands where I grew up. It was not easy
growing up in a rural village because
one had to herd goats and ca�le even
in my early age before I started schooling. It was nice I guess we did not
know any be�er. I started my ﬁrst year

As boys we played a lot of soccer
at school. And a�er school while
hearding ca�le we did the Zulu
dance called Isicathamiya, as well
as s�ck ﬁgh�ng of which we enjoyed the most and I was good.
I am blessed with two sons Samkelo 5 and a 14 months Siyanda
from their lovely mother Nomfundo Ntuli.

Educational background
As I men�oned above I started my
ﬁrst year in 1986 and I did matric in
1997, which i failed. Unfortunately
things were star�ng to get hard
at home. Our single mother was
struggling to feed us all and take us
to school. So I took a tough decision
to leave school and look for a job.
I came to Joburg to look for a job
in 1999 and I started as a painter.
While doing pain�ng I trained part
�me as a Security Oﬃcer and got
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my ﬁrst job in 2001. I studied further un�l I obtained Grade A cer�ﬁcate in Security Management.

Describe your position at the commission and explain what it means
to you holding that position
I am an Internal Security oﬃcer
at the Human Rights Commission, the posi�on held since 2007.
It comes with challenges to be a
Security because you have to be
updated with regard to how safe
is your building, the place around,
the staﬀ as well as all the belongings of the Commission. So we really need coopera�on with all the
stake holders (staﬀ, service providers as well as the Landlord of the
building).
Some�mes I would be called by
a staﬀ member (for example legal services) when a Complainant
is threatening our staﬀ member,
so it’s a challenge cooling down
somebody you don’t even know.
One day I remember this person
calling me (STUPID) because I had
to intervene. But that di not bother me.

In summary can you take us
through your day at the Commission?
I enjoy every moment of my �me
at the Commission, coming in
the morning wai�ng for the call
to come down and escort our
visitors to the relevant oﬃces as
well as our service providers. Its
always a great feeling knowing
>>>>>>>>>> 21
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What motivates you and what inspires Musa

with Musa Mchunu
that people are expec�ng your
good service. I am a hard worker
and always try my best with the
help of my colleagues to make
sure that we keep our Commission
safe and an enjoyable place to be
all the �me.
I also help new staﬀ embers with
access cards and keys.

Day outside office?
As a soccer fana�c I love to go and
watch the game at the stadium or
at least on TV. I enjoy going to the
Mall and do shopping. Some�mes
I go to family mee�ngs (Society)
which happen every month. That
is where I meet most of my family
members.

I always get mo�vated when i see
people who started as security ofﬁcers making it to a greater level in
life. Even though one has to work
hard to reach a certain standard, I
am always posi�ve that one day I
will make it. I also get inspired a
lot when someone tells me that I
did a good job and to keep it up.

Favourite activities ?
Well my favourite sport has always
been soccer since I was a young
boy, growing up in former Zululand. We did lot of Zulu dance
and that’s how we celebrate life.
We normally do the dancing when
there is a ceremony and I think I
am the best. Where do you see
Musa in 10 years �me?
I want to see myself in business
even though I have not put my

mind into which business. Maybe a
soccer team. But deﬁnately not to be
a taxi owner.

Anything interesting that people
don’t know about you.
Well as a father I enjoy every moment
with my boys especially my elder sonSamkelo who I call mfowethu (brother) and he calls me that too. It is a nice
feeling to be a father to somebody
and knowing your responsibili�es as
a man to look a�er your family and
protect them and ensure they grow
to get be�er educa�on than mine. Pf

Did you know that Musa:
* Is a triplet - has a sister Mantombi
and brother Bonginhlanhla).
* Was born on 09 June 1977 in Port
Shepstone southern KwaZulu Natal
* Is good in isiCathamiya (Zulu tradi�onal dance)
* A staunch IFP supporter with no
por�olio

My right to live
A poem by Mbalenhle Xulu posted on SAHRC Facebook Page, SAhumanrightscommission
Before I am a woman
Before I am a man
Before I am gay
Before I have sickness in my body
Before I have no wealth
Before I don’t ﬁt in your class
I am a human being
And I’m allowed to live normally
Just like you and everyone else
I may not look the way you expect
Or live according to certain standards
I may be even too regular
I may be illiterate
But I s�ll am a human being
And allowed to live normally
Just like you or anyone else
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What I possess doesn’t deﬁne who
I really am
Nor does my health condi�on
I am not deﬁned by my sexuality
Nor by the posi�on I hold
All that deﬁnes me is a very simple
term
I am a human being

As young as I am
Even though I cannot speak for
myself
Defenceless. minor
Unable to defend myself
But I also have rights
Because I am human and allowed
to live normally like everyone else

Am I to live by the standards you
set out for me
Doesn’t it ma�er what I think
Do I need to be someone to be
able to air my views
Who I choose to be is who I like to
be
And like everyone else I am allowed to live normally

It’s my right to live
To be respected
To be accepted
To choose the kind of life I want to
live
To become who I want to be without fear
And I expect you to respect that
Pf Pf
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SAHRC share experiences with Ghana
Human Rights Commission
cate Kevin Malunga collec�vely took
the delega�on on how the Public Protector deal with an� corrup�on, inves�ga�on and adjudica�on processes,
procedures, the Public Protector Act,
complaints process, good governance
and integrity processes, just to men�on a few.
Prof. Michelo Hansungule from the
Center for Human Rights at the Pretoria University elaborated to the delega�on on how the University conducts
research, training and generally how
the Ins�tu�on operates.
SAHRC Chair, Adv Mushwana; Commissioner Mokate; and Commissioner Lastly, the SAHRC senior managers,
such as Pandelis Gregoriou (Head
Malatji sharing knowledge with their Ghananian counterparts.
of Legal Services Unit); Karam Singh
“We are an ins�tu�on created to en- The aim of the visit was to provide a (Head of Research Unit); Fola Adeleke (
hance good governance, democracy, forum for informa�on sharing and PAIA Specialist); Chantal Kisoon (Manintegrity, peace and social develop- exchange of experiences between ager GP Oﬃce); Naomi Webster (Head
ment. We strive to provide excellent CHRAJ and SAHRC and also grant the of the Commissioners Programme)
service delivery through enhancing delega�on the prospect to learn about and Siyasanga Giyose (Head of Stratethe capacity of our staﬀ by bench- aspects of human rights that CHRAJ gic Support and Governance); respecmarking with cognate ins�tu�ons can adopt, take advantage of and take �vely took the delega�on through
inves�ga�on report wri�ng, research
globally.” Those were the words illu- home, par�cularly in the areas of:
reports, access to informa�on reportminated by Deputy Director, Mr. Isaac • SAHRC’s organiza�onal structure
Annan of Ghana during the study visit • Inves�ga�on processes and proce- ing, complaints handling processes
and procedures, introduc�on to the
at the SAHRC.
dures for complaints (individual and work of Commissioners and strategic
systemic)
planning and performance monitoring
The SAHRC yet again facilitated an en- • Inves�ga�on Report wri�ng
lightening study tour and this �me for • Enforcement of recommenda�ons/ processes.
the Commission on Human Rights and decisions, par�cularly complaints
Administra�ve Jus�ce (CHRAJ) origi- hinging on economic, social and cul- “We are so apprecia�ve to the Commissioners and the SAHRC staﬀ for such a
na�ng from Ghana. The delega�on tural rights; and
came to visit our shores on 06 Octo- • Compliance monitoring mechanism. wonderful recep�on, the warmth, the
ber 2013 and departed on 13 October In essence, the exchange of experi- friendliness and readiness to share
everything with us. We wish to thank
2013.
ences was to enhancing best prac�ces the SAHRC for making our week stay
through fostering South-South co-opThe study tour comprised of the fol- era�on between CHRAJ and SAHRC in South Africa so memorable, thanks
for arranging all those visits to places
lowing delega�on:
and also to benchmark with some of of historical interest interspersed with
1.Mr. Joseph Whi�al, Deputy Commis- the chapter 9 ins�tu�ons.
visits to other relevant ins�tu�on.
sioner (Leader & Head of DelegaOur sincere gra�tude to Chairperson
�on)
The Public Protector was one of the Mushwana and his fellow Commission2.Mr. Isaac Annan, Deputy Director chapter nine ins�tu�ons that allowed
ers; the CEO; the COO and the rest of
(Legal)
the delega�on an opportunity to the Secretariat and not least our good
3.Ms Elizabeth Kufuor, Deputy Direc- share and exchange experiences with.
friends the drivers without whom we
tor (Inves�ga�ons)
CEO, Themba Mthethwa and Advo- would not have seen all those sights
and sounds, said Joseph Whi�al. Pf
“ Transforming Society, Securing Rights, Restoring Dignity”

23

Pfanelo Volume 14, 01 - 30 November 2013

UNIT INFORMATION

Snippets
The South African Human
Rights Commission says it will
inves�gate the South African Airways’ cadet pilot programme on allega�ons of racism.
Solidarity has asked that SAA be
instructed to stop the discriminatory prac�ces and open the
programme to people of all races
and sexes. (Roger Sedres)
The trade union Solidarity said
on Tuesday that the South African Human Rights Commission
(SAHRC) will inves�gate the cadet
pilot programme of South African
Airways (SAA). M&G, 08 October

‘SAHRC Report a Victory for Children’
The SAHRC’s ﬁnding that the
DSD is failing to register child offenders is a victory for children,
the DA said on Wednesday.
“The SA Human Rights Commission’s (SAHRC) report is a victory for our children, which now
must result in ac�on,” Democra�c Alliance spokesman Mike
Waters said in a statement.
SAHRC spokesman Isaac Mangena said on Wednesday the
report followed an inves�ga�on
prompted by a complaint last
year. MSN News, 17 October
2013

“Such persons need to be recorded as being unsuitable to
The Department
Socialwith
Dework
with or have of
contact
velopment,
the
department
of
children,” he said.
women, children and people
with disabili�
es, and the
jus�
ce
Under
the Children’s
Act,
the
department
were
included
in
DSD is obliged to maintain and
the inves�
on.
update
thega�
CPR.
The DSD
complaint
included
The
deniedhad
receiving
anya
considera�
the accuracy
report
fromontheofSAHRC
on the
of
the
Child
Protec�
on
Register
ma�er.
(CPR) over a speciﬁc period of
�me,department
and whether
reﬂected
“The
hasit not
been
all
the
oﬀ
enders
convicted
of
given the report by the SAHRC
commi�
ng
crimes
against
or
inand is hearing this for the ﬁrst
volving children, he said.
Pf

Nolele Mbala - 01 November (Head Oﬃce)
Eric Mokonyama - 02 November (Mpumalanga)
Bokankatla Malatji - 04 November (Head Oﬃce)
Masego Phetlu - 04 November (Free State)
Melanie Dugmore - 08 November (Western Cape)
Buang Jones - 09 November (Free State)
Pandelis Gregoriou - 11 November (Head Oﬃce)
Alice Price - 23 November (Head Oﬃce)
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Know your symbols

Proposed Internal Seminars Schedule

* 29 November 2013, Dr Karam Singh: Research
* 6 December 2013, Chairperson, Adv Mushwana: HIV and AIDS and Human Rights
* 31 January 2014, Eastern Cape: Staﬀ awareness on the provincial work (Complaints and educa�on, etc.)
* 28 February 2014, Pandelis Gregoriou: Legal cases
* 28 March 2014, Joyce Tlou: Advocacy Strategy of the Commission

Human Rights Calendar Days
11 November – Interna�onal Day of Science and Peace
16 November – Interna�onal Day for Tolerance
20 November – Universal Children’s day
25 November – Interna�onal Day for the Elimina�on of violance against Women

Events Calendar
Province:
Eastern Cape

Event
Right to Food

Date
7 November

Mpumalanga

Right to Food

14 November

Free State

Right to Food

19 November

Western Cape

Right to Food

20 November

Northern Cape

Right to Food

20 November

Gauteng

Right to Food

21 November

KwaZulu_Natal

Right to Food

26 November

North West

Right to Food

12 December

SAHRC

Strategic Planning
Review

18 - 20 November

Pfanelo welcomes the following employees
Zolile Moyo - Internal Auditor
Nomvula Legweng - HR Administrator
Lucky Zulu - HR Manager
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