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provincial oﬃces have more legal services staﬀ at senior
levels than ever before, and we recently implemented
our electronic complaints handling system to ensure
proper monitoring of cases. All these eﬀorts will result
in ensuring that we are able to be�er serve the poorest
and marginalized members of our society.
The Commission has entered an exci�ng phase in the
implementa�on of its strategic plan with the launch of
cri�cal hearings into water and sanita�on, educa�on,
older persons and other key socio-economic rights. A�er
two years of pu�ng in place the requisite mechanisms
to ensure that the Commission is able to eﬀec�vely and
eﬃciently deliver on its broad mandate, we are slowly
beginning to see the Commission play a leading role in
human rights in South Africa.

Kayum Ahmed – CEO, Editor in Chief

April was a diﬃcult month for the Commission
and for me personally. It was a par�cularly diﬃcult
�me because I retrenched seven colleagues a�er
a lengthy reorganiza�on process that started more
than two years ago. The seven colleagues had been
employed at the Commission for several years and had
established rela�onships and friendships throughout
the organiza�on.
While the retrenchment process was the last resort for
the Commission and par�cularly diﬃcult for me, I could
never imagine the nega�ve impact it must have had on
the former colleagues themselves. These colleagues
had been through the direct placement process and
had par�cipated in several compe��ve placement
interviews without any success. Consequently, there
was li�le choice but to retrench these individuals
since we could no longer aﬀord to pay their salaries.
The precarious ﬁnancial posi�on that the Commission
ﬁnds itself in, further exacerbated the situa�on.
While the retrenchment process was diﬃcult, it was
also necessary. In order to build an organiza�on that
is eﬀec�ve and eﬃcient, we need to ﬁnd a balance
between the best interest of those employed by
the organiza�on, and those who are served by the
organiza�on.
Having dealt with nearly 9,000 complaints of human
rights viola�ons in the 2012/13 ﬁnancial year, one of
the primary aims of the reorganiza�on process was
to ensure that we developed mechanisms to fasttrack the handling of complaints. The ul�mate aim
is to ensure that the best assistance is oﬀered to the
people we serve. This includes a clear and consistent
complaints handling procedure, accessible oﬃces, and
highly skilled members of the secretariat.

The u�liza�on of public and closed hearings has
proven to be quite eﬀec�ve in holding the government
accountable. During the SAHRC’s public hearings on
water and sanita�on, Commissioners travelled across
the country to meet with communi�es and government
representa�ves to ascertain the challenges pertaining
to one of the most basic rights.
During our most recent hearings on the supply of learning
materials to schools across the country, we u�lized our
subpoena power to ensure that provincial and na�onal
representa�ves from government departments were
present at the hearings. Government oﬃcials presented
informa�on to a panel of Commissioners who posed
ques�ons about the systemic challenges prevalent in
the educa�on system.
Hearings are par�cularly eﬀec�ve for ma�ers of na�onal
signiﬁcance or systemic human rights viola�ons since
it allows for all the evidence and informa�on to be
presented within a speciﬁed �me before a panel of
experts. The panel is then able to collate the informa�on,
develop an interim report for public comment, and
ﬁnalise the report once comments are received.
Furthermore, hearings held at the na�onal oﬃce
where government departments either travel to the
SAHRC head oﬃce or are connected via telephone or
video conference in one of our provincial oﬃces, are
rela�vely inexpensive. Given the limited budget that we
operate within, the hearing process is able to provide
an inexpensive but eﬀec�ve mechanism for holding the
government accountable.
As the SAHRC moves toward becoming a focal point
for human rights in South Africa through transforming
society, securing rights and restoring dignity, we hope
to develop more eﬀec�ve and eﬃcient mechanisms to
deal with human rights viola�ons across the country
and to be�er assist the people we serve.
Kayum Ahmed
Chief Execu�ve Oﬃcer Pf

The budget for legal services has therefore been
increased by 226% for the 2013/14 ﬁnancial year,
“ Transforming Society. Securing Rights. Restoring Dignity”
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Right to food: SAHRCs rallying call
for 2013
persons with disabili�es, women and
those living in rural areas do not have
suﬃcient food.

Alucia Sekgathume
Communica�ons Oﬃcer
The South African Human Rights
Commission will use this year,
2013 to campaign and promote
the right to food as a basic human right for everyon in the
country. It is not only inextricably linked to human dignity but
goes to the core of human survival.
The stark reality in the country is
that many people and in par�cular those who are vulnerable,
such as children, the elderly,

The Commission as South Africa’s
na�onal human rights ins�tu�on
con�nues on promo�ng recommenda�ons of the right to food for everyone at a domes�c level and proceeds on monitoring government’s
implementa�on and involvement to
ensure that everyone’s human right
to food is met. This is an important
step in South Africa as the Commission demonstrates its commitment
to ensuring that the right to food is
enjoyed by everyone in the country.
Addressing the recent Internal
Seminar to launch the right to food
campaign on 18 April 2013, SAHRC
Deputy Chairperson Pregs Govender
raised concern over the connec�on
between the mul�na�onal businesses and Government, which results
in food not reaching the poorest
who need it most. She said that the
country needs people who will stand
up against those who violate their
rights.

Deputy Chair further linked the lack
of access to water and sanita�on to
the lack of the right to food. She also
warned against dependence on the
Gene�cally Modiﬁed Foods which
is replacing tradi�onal staple homegrown food. “In our country today,
over 80% of staple food is gene�cally
modiﬁed. Only people with money
are able to access organic food, “ she
added.
Pf

Deputy Chair Pregs Govender addressing staﬀ during the seminar

Did you know?
* Overweight and obesity are
advancing rapidly in the developing world as well … [while]
80 percent of the world’s hungry children live in countries
with food surpluses.
* 40%-50% of all food ready for
harvest never gets eaten.

The recently hosted Internal Seminar provided a pla�orm for staﬀ members to contribute towards the right to food campaign.
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* Much of the best agricultural
land in the world is used to
grow commodi�es such as cotton, sisal, tea, tobacco, sugar
cane, and cocoa, items which
are non-food products or are
marginally nutri�ous, but for
which there is a large market.
World Food Programme
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There is no life without food

Busiso Moyo: Research Associate
It goes without saying that the right
to food enjoys signiﬁcant protec�on
at the interna�onal, regional and na�onal levels. Sadly, such protec�on
has not been translated adequately
into the progressive realisa�on of the
right to food in South Africa. Currently
there are approximately 14 million
people in South Africa who are vulnerable to food insecurity and 1.5 million children under the age of 6 years
who are stunted by chronic malnutri�on. In November 2011, a South African newspaper reported about the
demise of four siblings in the North
West Province who were overcome by
hunger. They died in their quest to ﬁnd
their mother and sister who had le� in
search of food. The post mortem results revealed that the cause of death
was hunger and dehydra�on a�er they
had walked a distance of more than 10
km. This tragedy is a grim reminder
that despite the interna�onal law and
na�onal legisla�on as well as the existence of ins�tu�ons that are mandated
to monitor and assess the state’s obliga�ons in respect of the realisa�on
of the right to food, the mechanisms
that are employed to ensure accountability are wholly insuﬃcient. As such,
the challenge is that even though the
insuﬃciency is recognised, many ins�tu�ons have struggled to ﬁnd real
solu�ons to their monitoring methodologies so that they can hold the government accountable for its ac�on or
non-ac�on. Is there a realis�c panacea
to the problem?
The challenge of realising the right
to food goes beyond monitoring the

performance of government but involves the assessment of the role of
business in the control and supply of
food. For example, in 2006, the Compe��on Commission in South Africa
uncovered the price ﬁxing of bread
by a cartel made up of Pioneer Foods,
Tiger Brands and Premier. The cartel
agreed to increase the price of bread
to customers, to ﬁx their prices to distributors and not poach each other’s
independent distributors. The eﬀect
of this was that the price of bread
increased by approximately 30 cents,
distributors discounts were slashed
from 90 cents to 75 cents and distributors were refused alterna�ves. To
quote the Na�onal Consumer Forum:
“The bread case is a living example of
how an unjust economy can further
impoverish poor communi�es and
destroy opportuni�es for small businesses.” No�ceably, sec�on 27 of the
South African Cons�tu�on guarantees the right to food. However, if one
tracks the impact of inﬂa�on on the
poor, one ﬁnds that their purchasing
power (CPI) is being eroded because
the basket of goods on which the CPI
is based is determined by the middle
class and the elites. Worse, poor South
Africans face even greater prejudices
as research has found that the goods
being sold in township supermarkets
have a shorter shelf life, packaging is
poor, origins of products are obscure
and labelling virtually non-existent.
The poor carry a dispropor�onate ﬁnancial and health burden as a result
of this unfair system based on the dictates of the market.
Amidst the above-men�oned, important to note, is that one of the most
massive unregulated experiments on
humans ever is being carried out right
here in South Africa. South Africans
are the ﬁrst people in the world to
consume a gene�cally modiﬁed (GM)
food as a staple. According to industry
sources more than 75% of our white
maize is now GM. This means that the
pap and samp consumed daily in the
majority of South African households
is now mainly comprised of gene�cally modiﬁed maize. This commodiﬁca�on of food leaves food security
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at the mercy of the market. There is
no central global oversight or planning to secure suﬃcient food stocks
as a buﬀer. Food is controlled by the
market, not by logic, and certainly not
by benevolence.
So how do we ﬁx this broken system?
How can we move away from increasingly unhealthy and un-natural food,
which is directly responsible for unprecedented rates of obesity, diabetes, heart diseases and cancer, which
simultaneously ravages both planet
and people?
The overwhelming expert consensus is that in order to begin to ﬁx the
problem we must start to shi� from
large-scale commodity agriculture
toward localised, diversiﬁed and resilient farming systems. We need to
reduce the distance our food travels.
We need to reconnect with the source
of our food. We don’t need slow food
as much as smart food. In contrast,
the present system is incredibly stupid on all counts except that of extrac�ng proﬁt.
We know that we can feed the world
by shi�ing human food produc�on
toward localised, sustainable, diverse, smart farming systems. While
this may entail some changes in how
we eat and shop, it is cri�cally important to ini�ate a planned transi�on in
order to ini�ate these changes without crea�ng systemic shocks and instability within the food chain. On the
other hand, the damage wrought on
the planet is mirrored in the damage
on our health. We really need to turn
onto the smart path.
If no urgent response is formulated
in response to the obvious challenges
facing the realiza�on of the right to
food - all of us will feel the impact of
this perfect storm, but yet again it will
be the poorest amongst us who are
most seriously aﬀected. This has serious implica�ons for social stability
- as was seen in Egypt with the 2008
food riots, for a country like South Africa beset by the twin challenges of
poverty and inequality the ball needs
to get rolling!! Pf
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SAHRC concludes proceedings into non-delivery of
learning material to schools, awaits further submissions
SAHRC held inves�ga�ve hearings to assess the status of Government’s realisa�on towards access to basic
educa�on as enshrined in the Cons�tu�on.
The Commission invited the presence of the Director-General at the
Department of Basic Educa�on and
all provincial MECs for Educa�on
from the beginning of the hearing,
to present oral and wri�en responses to a listed number of ques�ons
around the challenges of delivery
of learning material to schools.
An interim report following this
hearing was compiled and presented to Parliament on 30 April 2013.
The panel has, however, elected not
to declare the proceedings closed to
facilitate a further consulta�ve proCommissioners Mokate and Love led the SAHRC delega�on in the inves�- cess with interested stakeholders
who have not presented their subga�ve hearings on non-delivery of learning materials
missions yet, and to, if need arises,
elicit further clariﬁca�on from government.
The South African Human Rights Commission has
concluded preliminary proceedings into the hearA�er all submissions have been received, a consolidatings to inves�gate the non-delivery of primary
ed report on the state of delivery of learning material
learning materials to schools across the country.
to schools in the nine provinces, containing recommenda�ons will be submi�ed to Parliament for impleThe hearing started on the 2 April 2013 following
menta�on.
concerning reports around the non-delivery of school
learning material, notably in the Eastern Cape and
The hearing is in line with the cons�tu�onal mandate
Limpopo.
of the Commission which includes the role of inves�ga�ng human rights viola�ons of the rights of children
to basic educa�on. Pf
Those with comments can visis www.sahrc.org.za

Did you know?
The SAHRC launched Charter of Basic Educa�on
Rights in January 2013
Lack of delivery of learing materials was ﬁrst reported in 2012 in Limpopo and the Eastern Cape
The hearing provided an opportunity for SAHRC to assess the non-delivery of learning material
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Charter is available at www.sahrc.org.za
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SAHRC welcomes apology by Eastern Cape MEC for
Educa�on over comments that violate the rights of children
... some of you were more eloquent and ar�culate standing
here at this podium. I could
see some things are too much
advanced for you to know and
say here.” (In response to the
addresses delivered by the
learners)

MEC Mandla Makupula
Picture courtesy of ECDoE.gov.za

The South African Human Rights
Commission (SAHRC) has welcomed
the apology tendered by the Eastern
Cape MEC for Educa�on, Mr Mandla
Makupula, following statements he
is alleged to have made to a group
of students on the 9 March 2013. Mr
Makupula is alleged to have said the
following:
• “No child... who is s�ll dependent
on their parents for food and shelter, has any rights.”
• “I asked myself what was wrong
with that boy. His father did go to
the ini�a�on school, but because
of the rights now, he did not want
to go there himself ... I wish he
had been my child, I would have
hit him on the head with a knobkerrie and he would have gone to
that ini�a�on school crying.” (In
reference to a boy in the Eastern
Cape who ini�ated legal proceedings against his father a�er being
forced to a�end ini�a�on school)
• “Some of the things said by learners here le� me wondering as I
do not think it was you speaking

These statements evoked widespread public outcry, culminating in a complaint being laid with
the Commission against the MEC.
The SAHRC conducted a preliminary inves�ga�on and elected to
write to Mr Makupula, indica�ng
the nature and extent of the alleged viola�on and recommending that he apologise and uncondi�onally retract the statement.
In response, the MEC, requested
a mee�ng with the Commission
to discuss these issues. As a consequence of these proceedings,
the MEC has signed a statement
indica�ng that
1.“I understand the oﬀensive nature of my statements
2.I understand that the statements undermine the human
rights of children in South Africa and are contrary to the dictates of the Bill of Rights;
3.Not withstanding the fact that
I understand and appreciate
that my statements caused
widespread oﬀence, and undermined the human rights of
children in South Africa, I would
like to record that it was never
my inten�on to do so;
4.I hereby accordingly unequivocally retract the said statements
I made; and
5.I further uncondi�onally apologise for the statements I
made.”
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The SAHRC welcomes the willingness of the MEC to engage and
appeals to those in public oﬃce
to refrain from making statements
that violate the rights in the Cons�tu�on. Instead these oﬃcials
should use public pla�orms to
communicate in a manner that
respects and upholds the rights of
others, including children. Pf

“I understand the
oﬀensive nature of my
statements”

Did you know?
Sec�on 29(1) of the Cons�tu�on of the Republic of South
Africa (1996) provides that
everyone has the right to basic
educa�on.
The right to basic educa�on is
immediately realised. It is not
subject to progressive realisa�on within available resources.
Basic educa�on must be made
available by State to all children
Availability of educa�on refers
to what must be in place before the right is accessed.
Source: Charter of Children’s
Basic Educa�on Rights
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SAHRC sa�sﬁed with progress made in enclosing
toilets in Rammulotsi
• Unscrupulous building contractors who ins�gated indigent households to demolish exis�ng
toilet enclosures;
•

Members of poli�cal forma�ons complicit in demolishing of toilet enclosures; and

•

Lack of general awareness (dissemina�on of informa�on) regarding enclosed toilets.

The Municipality and the Department of Human Se�lements have made a commitment to address some of the shortcomings noted during the
inspec�on, including those sites that were visited by the Commission before end of April 2013.

Thumbs up: SAHRC oﬃcials went along with Moqhaka
Municipality oﬃcials during inspec�on of enclosed
toilets
The South African Human Rights Commission (Commission) is sa�sﬁed that the dignity of people of Rammulotsi, Viljoenskroon in the Free State is restored. The
asser�on follows inspec�on that was conducted on 09
April 2013, in Rammulotsi together with the Moqhaka
Local Municipality and the Department of Human Settlements to assess progress made in the enclosure of
open toilets.

The Commission further conﬁrmed that the ini�al 1831 toilets that formed part of our inves�ga�on were enclosed. The Department of Human
Se�lements also enclosed an addi�onal 253 toilets, some of which were demolished by residents.
The Commission awaits a ﬁnal report from both organs
of state on or before 10 May 2013. The Commission is
content with the progress made in enclosing toilets and
further supports the proposal made by the Municipality
to enact a municipal by-law to halt or curb any further
demolishing of exis�ng toilet structures, as the process
of enclosing all toilets will end in April 2013. Pf

The inspec�on forms part of the Commission’s ﬁndings
and recommenda�ons that the Municipality violated
the right to dignity of people of Rammulotsi by building
them unenclosed toilets. Furthermore, the Commission recommended that the Municipality must furnish
it with progress report a�er every six months detailing
measures taken to enclose open toilets.
The ﬁnding follows complaint lodged with the Commission in 2010 that the Municipality violated people’s
rights by building unenclosed toilets in Rammulotsi.
Subsequently, the Commission inves�gated the complaint in line with its mandate to monitor and assess
the observance and realisa�on of the rights enshrined
in the Cons�tu�on.
The Commission commends the Municipality and the
Department of Human Se�lements’ role in making
sure that the residence of Rammulotsi can use sanita�on in a digniﬁed manner. However, there are a few
shortcomings that it raised concern on:
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Ac�ng Provincial Manager Buang Jones talking to an
elderly as part of inspec�on
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Visit to Rammulotsi changed my perspec�ve on
service delivery
When SAHRC visited Rammulotsi township on Tuesday, 09 April 2013, li�le did I know that the journey would wipe
oﬀ the agonising memories of the earlier inspec�on, which had le� a dark cloud in my mind. Seeing the changes
and joy on the faces of the elderly proved to be a much needed therapeu�c experience.

�on was around the feeling of those
people who had no choice but were
forced to relieve themselves in toilets
that were not ﬂushing. I could not eat
properly a�er the inspec�on as the
experience was overwhelming.

Wisani Baloyi
Communica�ons Oﬃcer

T

he journey to Rammulotsi inspec�on proved to be an interes�ng experience, although a li�le overwhelming
at �mes, as I relived the memories
of the 2011 visit where I saw the sad
faces of the elderly who seemed content that the unenclosed toilets would
never be ﬁnalised. The right to dignity seemed like something foreign to
them.
I thought if my mind was shu�ered
then when I saw in disbelief toilets
that were not ﬂushing, others with
sewages that were not working, poorly constructed structures that were
already falling before all structures
could be enclosed, I wondered how it
would be should I ﬁnd the situa�on to
be worse .
Being a so�y I remember looking
through the camera lens as I con�nued to take pictures while colleagues
inspected the toilets and shook their
heads.
The burning ques�on that remained
unanswered since the ﬁrst inspec-

As we were about to reach Rammulotsi, I said if the experience was
too much for me then what about the
people who had to live in that degrading situa�on and had to shut out their
minds daily in order to eat food.
We arrived around 10H00 in the
morning and pa�ently waited at the
corner of Rammulotsi and Viljoenskroon, ﬂanked by journalists who
were there in their numbers to report
on the progress.
The Moqhaka Municipality Mayor,
Jihad Mohapi, arrived around 11H30
ﬂanked by his entourage that comprised of strong security personnel. As we joined the convoy which
was moving at a fast pace, I said to
Isaac, “The strong security presence
is strange. I wonder what the Mayor
is afraid of; maybe the toilets are not
enclosed.” Isaac replied by saying,
“mzala (cousin) you will never know,
maybe he is afraid that people might
a�ack him.”
Contrary to my theory, our ﬁrst stop
was one of the houses that in 2011
had the toilet that was enclosed with
makeshi� rusty zinc structure. To the
joy of my heart it was properly enclosed this �me.
As promising as the ﬁrst stop was, I
was s�ll not convinced that the dignity of all people of Rammulotsi was
restored, but a few more inspec�ons

“ Transforming Society. Securing Rights. Restoring Dignity”

proved to be the much needed news
of the day, as all the places we went
to had enclosures.
The faces of residents had changed
from those that could not smile, to
chan�ng the name of the Mayor. For
me it was the much needed therapeu�c experience to erase the previous shocking memories. Even though
I did not get responses on how people managed to eat food while toilets
outside were not ﬂushing and had
bad odour all over, their smiles had
all the answers I needed, dignity was
restored.
The Rammulotsi experiences reminded me of the SAHRC’s Economic and
Social Rights Report, which indicates
concern over Government’s lack of a
Human Rights approach when providing services. Had the Human Rights
element been provided in the whole
construc�on of toilets in Rammulotsi,
the people would not have suﬀered
the humilia�on of using toilets at
night as the structures were not enclosed.
However, I commend the Mayor who
came and found the shocking and embarrassing situa�on where people’s
right to dignity had been violated by
the construc�on of unenclosed toilets but worked �relessly to steer the
team that provided enclosures. Subsequent to the inspec�on the Mayor
thanked the Commission for having
contributed to changing the lives of
people of Rammulotsi.
The whole experience made me feel
proud to be an employee of the SAHRC. Pf

9

Pfanelo Volume 07, 01 - 31 May 2013

NEWS

SAHRC Strategic Plan tabled in Parliament
Y

ear one of the 2011 to 2014
Strategic Plan (April 2011 to March
2012) focused primarily on providing the nonnego�able core deliverables whilst undergoing a major
organisa�onal restructuring exercise. This exercise resulted in the
development of a new structure
that is aligned to the mission and
vision of the South African Human
Rights Commission (Commission).
The restructuring process has
been an excep�onally challenging
exercise that forced us to rethink
our roles and responsibili�es, and
to ques�on our individual and collec�ve responsibility to the people
we serve.

the priority for the 2012/2013 period consis�ng of solidly entrenching
the organisa�onal structure.
The ini�al focus, resource and infrastructure development comprised
of the following:
• developing a full set of policies
and standard opera�ng procedures
across the Commission;
• ensuring the infrastructure facilitates the mee�ng of all compliance
requirements;
• developing and implemen�ng a
comprehensive capacity development plan to ensure that all employees are competent, knowledgeable and performance-driven;
• implemen�ng eﬀec�vely the

Strategic Plan 2013 - 2016
At the same �me, the restructuring process generated new opportuni�es and ideas, it allowed for
a process of deep introspec�on,
and created a pla�orm for debate
and discussion. Furthermore, the
restructuring process has allowed
for the appointment of new staﬀ
members who will bring a diverse
range of skills and talents to the
Commission. Year two of the 2011
to 2014 Strategic Plan (April 2012
to March 2013) commenced with
the appointment of a new management team. The appointment
process began in April 2012, with
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performance monitoring, evalua�on
and repor�ng system at the organisa�onal, programme and individual
levels throughout the Commission to
ensure that all programmes operate
eﬀec�vely;
• providing all the tradi�onal support
services cost eﬀec�vely and eﬃciently;
• ensuring adequate and �mely funding; and
• eﬀec�vely drawing on exis�ng oﬀers
of expert assistance for the development of source materials to adapt as
required for internal capacity development, advocacy products, etc.

The founda�on has been laid and the
basics largely in place with respect
to these resource and infrastructure
development commitments. The organiza�onal restructuring process is
almost fully complete, with cri�cal
management posts ﬁlled including
the Chief Financial Oﬃcer and Chief
Opera�ons Oﬃcer.
The ﬁnal year of the 2011-14 Strategic Plan (April 2013 to March 2014)
will focus on consolida�ng and sustaining the previous commitments
and strategic areas iden�ﬁed at the
beginning of the period. The available resources and infrastructure
will be u�lised to maintain the core
deliverables, with a view to crea�ng
a solid baseline for the ensuing strategic plan period of 2014 to 2017.
In that period, the Commission will
build on this baseline to give a�en�on to intended outcomes and impact based strategic planning.
The rethinking process ini�ated
during the 2010/11 ﬁnancial year
has led to the start of a process of
reimagining the Commission. While
the rethinking process focused on a
deep and substan�ve analysis of the
issues facing the Commission and
led to the development of a new
mission, vision and organisa�onal
structure, the re-imagina�on process allows us to look ahead and to
consider new ideas and diﬀerent approaches to our mandate.
As the Commission approaches the
end of the current strategic planning
period, it is conﬁdent in the realisa�on of targeted performance, amidst
the challenges of organisa�onal restructuring. The achievement rate
of targets improved from 67% in
2010/2011 to 89% for the 2011/12
ﬁnancial year. This achievement is
expected to remain consistent or
improve in the 2012/2013 period.
>>>>>>>
Some of the key achievements in
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the current ﬁnancial year,
2012/2013, include:

Knowledge is power: SAHRC trains
librarians on Access to Informa�on

• maintenance of A status award
as a highly eﬀec�ve Na�onal Human Rights Ins�tu�on;
• fulﬁlling the interna�onal, regional and local obliga�ons of
chairing the Network of African
Na�onal Human Rights Ins�tu�ons;
• appointment as Chair of the
Interna�onal Coordina�ng Commi�ee (ICC) of Na�onal Human
Rights Ins�tu�ons
• release of the Andries Tatane
Report;
• involvement in the Marikana
inves�ga�ons, Lenasia housing debacle and LIndela refugee
camp ma�ers;
• launch of Basic Educa�on Charter, being the 3rd in the world,
a�er the United Kingdom and
Ireland;
• upgrading of the ﬂowcentric
system to ensure speedy and effec�ve complaints handling; and
• conduc�ng of water and sanita�on hearings across the 3 provinces to promote accountability
of public service delivery ins�tu�ons, etc.

Librarians at the informa�ve session on the Promo�on of
Access to Informa�on Act

Lesedi Sojane
SAHRC Librarian

On 25 April 2013, twenty seven
(27) librarians/informa�on professionals gathered at the SAHRC’s
training centre for a workshop on
the Promo�on of Access to Informa�on Act (PAIA).

Considering local and Interna�onal developments in the area
of human rights jurisprudence,
as well as the increase in social
jus�ce movements and the poli�cisa�on of economic and social
rights, the next ﬁve to ten years
may see the emergence of a new
kind of na�onal human rights ins�tu�on. The Commission is going to have to evolve to keep up
with developments in South Africa and across the world in order
to remain relevant and responsive to the needs of the poor and
marginalised.
The use of social media, the
This is an extract from the
2013 - 16 Strategic Business
Plan

Lesedi Sojane, South Gauteng Coordinator of the Special Libraries
Interest Group, (which is part of
the Library and Informa�on Associa�on of South Africa (LIASA),
approached Nokwanda Molefe,
PAIA Advocacy Oﬃcer, to provide
training on PAIA.
Chantal Kissoon, former head of
PAIA and now Gauteng Provincial
Manager welcomed the par�cipants and outlined the mandate
of the Commission.
Pf

Nokwanda’s presenta�on centered on key aspects such as:
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•
•
•
•

The background to the Act
Various sec�ons of the Act
PAIA manuals and sec�on
32 reports, and
The cycle of making requests

The interest of the par�cipants was
also maintained by the DVD played
on the use of the Act to access informa�on to realise socio economic
rights/social jus�ce.
The par�cipants thanked the SAHRC
for hos�ng an informa�ve workshop. Plans are already underway
for future interac�ons on this legisla�on. There is more interest on
PAIA especially now that there are
debates on the Protec�on of Personal Informa�on Bill and the Protec�on of State Informa�on Bill.
Pf
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SAHRC welcomes interna�onal guests
The Commission welcomed guests and shared knowledge and experience with Rwandan, Iraqi and Israeli delegates. Pfanelo gives you the lowdown in pictures

Adv Mushwana addressing delegates on torture
Commissioner Mokate a�er sharing experiences
on her work on the rights of children

The Iraqi delega�on came in numbers to learn best prac�ces

Commissioner Titus shared experiences on
torture

Israeli journalists, Mr and Mrs Gideon Levi
during a recent visit
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Delegates at the Associa�on for the Preven�on of Torture project on “Reinforcing the role of African NHRIs
Pf
in the preven�on of torture”
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SAHRC pays tribute to Mr Tom Boya

Extract from le�er by SAHRC Chair Adv Mushwana

Picture courtesy of Sowetan

Pf

The SAHRC seeks legal opinion on the cons�tu�onality of the ﬁnal
Protec�on of State Informa�on Bill
The South African Human Rights
Commission has noted the passing
of the Protec�on of State Informa�on Bill by the Parliament of South
Africa. The Commission is currently
seeking legal opinion on the cons�tu�onality of the ﬁnal Bill to ensure
that it does not unjus�ﬁably infringe
the right of access to informa�on
and other cons�tu�onal rights that
will aﬀect the pursuit of a transparent society.
The Commission has in the past

stressed that the cons�tu�onal right
of access to informa�on must form
the fundamental basis for the considera�on of any law aiming to protect
legi�mate secrets of government.
The Commission believes the right of
access to informa�on is necessary for
the ﬁght against corrup�on and pivotal in the realisa�on of other rights
and in comba�ng poverty.
In our submission to Parliament,
the Commission expressed numerous concerns, some of which were
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not addressed in the amended Bill.
These include the impact of the bill
on the right of access to informa�on
and freedom of expression, the insufﬁciently independent classiﬁca�on
review board, the limited public interest defence, the need for a public
domain defence, among others.
The Commission will con�nue to ﬁght
to promote and protect human rights
in South Africa, including the right to
access to informa�on. Pf
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seat with

Peter Makaneta,Chief Financial Officer

ters of Business Leadership degrees
from Unisa. I am a Cer�ﬁed Internal
Auditor (CIA) through the Ins�tute
of Internal Auditors and I also have
a Cer�ﬁca�on in Control Self-Assessment (CCSA)

Describe your position at the Commission and explain what it means to
you holding that position?
I am currently a Chief Financial Ofﬁcer. As a CFO I am responsible for
ensuring:

Tell us about Peter in a nutshell?
I am the eldest son in my family of
seven children. I am married and have
three sons.

Where were you born and how was it
for you growing up?
I was born in a village called S�nkwater
in Hammanskraal. Being a rural village,
I had grown up around a very disadvantaged community with limited access
to key services but we have survived although there has been some improvement wherein there is water & electricity in the village. As an eldest son I
had to take responsibility for improving
the status of my family to that which is
thriving.

Educational background?
I matriculated in 1992 at Dr. Moreosele
High School and later obtained a BCom,
BCom. Honours Accoun�ng and a Mas-
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• Compliance with prescribed laws,
rules and regula�ons (E.g. PFMA,
Treasury Regula�ons, SCM, HR, IT,
PPPFA etc)
• Reliability and integrity of ﬁnancial
informa�on
• Eﬀec�veness and eﬃciency of systems ( be it HR, IT and Supply Chain
Management)
• Safeguarding of the Commission’s
assets
Lastly I am also responsible for facilita�ng the enterprise risk management processes of the Commission.
This role involves co-coordina�ng efforts with all the Line Managers to ensure that all the strategic and opera�onal risks in their business units are
being managed eﬀec�vely to ensure
achievement of the Commission’s objec�ves and mandate.

team in Corporate Support Division
as well all colleagues of the Commission, we are very cri�cal in providing support to enable the CEO
(Accoun�ng Oﬃcer) in delivering
the key responsibili�es required of
him by the PFMA.
Our role is to drive the process of
ensuring that the Commission upholds clean administra�ve governance which would ensure that
ALL monies received by the Commission are spent eﬀec�vely, eﬃciently and responsibly

In a summary can you take us
through your day at the Commission?
Depending on which day of the
month, my day ranges from preparing ﬁnancial reports for diﬀerent stakeholders, processing requisi�ons or payments, responding to
audit ﬁndings from internal/external auditors, responding to a query
that arose as a result of a system
glitch, travel queries, supplier queries etc.

What motivates you and what inspires you?
I am mo�vated by the poten�al
that exists in being able to make a
diﬀerence to the next person’s life
and the hope I have that one day
things will be be�er, inspires me.

Favourite activities?
Team-building sessions, travelling,
watching soccer and spending �me
with family.

Any interesting thing that people
don’t know about you?
Not much Pf

To me being a CFO, together with my
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Welcome to Gauteng
Pfanelo proﬁles the Gauteng Provincial Oﬃce

Back row: Phillip Molekoa,
Chantal Kisoon, Nthabiseng
Kwaza, Tshepo Sehloho,
Lauren O’Reilley and Sebongile
Mutlwane
Front row: Ayanda Mdletshe,
Kisha Candasamy, and Eileen
Carter

How long is a piece of string?
enough, can a �meline be ﬁxed and
how will this aﬀect delivery of the
project?

Chantal Kisoon
Gauteng Provincial Manager
Recently in a discussion with a senior
public oﬃcial about the need for
public consulta�on, he responded
by referring to the �me public
consulta�on requires by asking
“how long is a piece of string?”.
This ques�on really captures the
frustra�on most oﬃcials feel when
they embark on the process of
consulta�on before implemen�ng or
embarking on a decision which aﬀects
people. How much of consulta�on is

Across disciplines globally and
certainly at some levels in South
Africa consulta�on has come to
be viewed as a necessity to ensure
fairness and full considera�on of
factors impac�ng on a ma�er or
decision. Our courts have been
mindful of this need and have �me
and �me again sent public bodies
back to the drawing board to ensure
that consulta�on with aﬀected
par�es takes place before they
embark on ac�on which adversely
aﬀects communi�es.
Decisions rela�ng to housing,
as in the cases of Port Elizabeth
Municipality v Various Occupiers;
and Blue Moonlight Proper�es
(Pty) Ltd v Occupiers of Saratoga
Avenue and Another, where the
municipali�es had proceeded to
evict occupiers, or with regard to
municipal decisions to discon�nue
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the provision of basic services in
the cases of Residents of Joe Slovo
Community, Western Cape v Thubelisha
Homes and Others; and Occupiers of
51 Olivia Road, Berea Township and
197 Main Street, Johannesburg v City
of Johannesburg and Others highlight
this need. In fact our courts have
gone so far as to ﬁnd legisla�on like
the Slums Act, which did not allow for
meaningful consulta�on to be declared
uncons�tu�onal as was seen in the
case of the informal dwellers [the
Abahlali base Mjondolo Movement
of SA and Another v Premier of the
Province of Kwa Zulu Natal and Others]
case. In each instance the courts have
demanded that the ac�ng authority
consult with the aﬀected communi�es
to fully understand their problems and
to reach alterna�ve solu�ons to ensure
that their basic rights were protected
as much as possible before resor�ng
to extreme ac�on.
What these cases mean is that it is
insuﬃcient to merely share informa�on
and deem this a consulta�on. >>>>>>>

15

PROVINCIAL PAGE

Pfanelo Volume 07, 01 - 31 May 2013
goals that buy-in and understanding
can bring. Instead the organiza�on is
seen at opera�ng at a remove from
its employees, disregarding valuable
informa�on and insight that can
increase produc�vity and a�ainment
of goals.

The Gauteng Provincial Oﬃce recently mediated between Zama Khumalo and several complainants over a racial message posted on Facebook.
Something more substan�ve is
required in the form of meaningful
consulta�on and engagement.
It means that in the shaping
and developing of norma�ve
frameworks or policies, informa�on
relied on should be obtained from
the communi�es themselves in a
bo�om-up approach and not a topdown approach. In this way the
reali�es in communi�es are taken
into account when developing
policies and implemen�ng them.
A few condi�ons need to be met
for meaningful consulta�on with
communi�es to occur. These
condi�ons require a commitment
to the process and value of
consulta�on itself, transparency
and the sharing of informa�on to
enable informed par�cipa�on. Our
legal frameworks are designed to
encourage the crea�on of such
condi�ons through laws like the
Promo�on of Access to Informa�on
Act [PAIA], the Preven�on of
Illegal Evic�ons Act [PIE] and the
Promo�on of Just Administra�ve
Ac�on Act [PAJA]; and the public
service has entrenched this
commitment in the Batho Pele
Principles. These are however only
formal commitments. To translate
these into a reality, a culture of
consulta�on needs to be developed
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and embedded in all decision making,
whether decisions are around major
issues like tolls; educa�on and health
or local cemeteries, tradi�onal courts
and ma�ers impac�ng on the factory
ﬂoor.
The surge in corrup�on, unnecessary
and wasteful spending, delayed and
failed projects are daily manifesta�ons
of a lack of transparency, informa�on
sharing and consulta�on. As a, result
communi�es remain at a remove
from important processes like the
Integrated Development Planning
process, and budget alloca�ons which
aﬀect them and render them unable
to par�cipate in decision making
which aﬀects their daily lives.
Meaningful consulta�on does not
mean that everything arising from
the consulta�ve process will be taken
on board by decision-makers, instead
it means that honest considera�on
of input occurs, compe�ng and
complementary
interests
are
addressed and that the end result is
one which works be�er, most people
understand and support. The same
principles apply to organiza�ons. In
instances where employees are not
honestly consulted, the organiza�on
is less likely to enjoy the wealth of
diverse input, crea�vity and mutual
support to achieving organisa�onal

It is therefore of some concern
that despite clear authority and
need for meaningful consulta�on,
the culture of planning and
implementa�on of projects without
adequate consulta�on appears to
prevail in many sectors. If, on the
basis of complaints received by the
Commission, and comments of the
type by the oﬃcial referred to above,
consulta�on is treated as a mere
compliance formality, our frameworks
will con�nue to be theore�cally
excellent but substan�vely and
prac�cally wan�ng. It
bears
remembering that in the South
African context, consulta�on resulted
in a Cons�tu�on revered by the rest
of the world, a commitment to a new
democra�c order premised on the
very thing we appear to be struggling
with-deﬁning the proverbial strength
of a piece of string by its length.
Pf

Did you know?
Gauteng Provincial Oﬃce
receives around 1600 complaints a year.
Complaints are received
through walk ins, telephone,
online and fax
Gauteng Oﬃce is contacted
on 011 877 3750
Over and above being responsible for Human Rights
and Law Enforcement, Preven�on of Torture, Commissioner Titus is responsible for
Gauteng Oﬃce
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Bullying, a form of child abuse?

Eileen Carter:
Legal Oﬃcer
In February 2013 the Gauteng
Provincial Oﬃce of the South
African Human Rights Commission
received a complaint regarding
the bullying of children at school.
The ma�er related to a child being
teased and vic�mised by his peers,
and resulted in him wan�ng to
avoid school.
There are numerous deﬁni�ons
ascribed to the term bullying,
however it can be characterized
as being one or more individuals
“aggressing on a vulnerable peer,
primarily to assert control or
power.” The ac�ons that may be
deemed as bullying may also be
categorised as other psychological
violence such as harassment,
vic�misa�on, abusive threats and
in�mida�on.
School bullying is a speciﬁc form of
violence that children are exposed
to and more o�en than not, this
form of abuse targets vulnerable
children. Although bullying is
some�mes diﬃcult to establish,
its consequences are serious and
range from poor performance, to
children becoming withdrawn,
fearful, or resis�ng school.
According to a Yale University
study, bully vic�ms are between
two (2) to nine (9) �mes more
likely to consider suicide than
non-vic�ms.
The incidence of bullying is
quite widespread. This led to
the Commi�ee on the Rights
of the Child, an interna�onal

school must have a code of conduct
aimed at crea�ng a disciplined, goaloriented school environment. This
may indicate towards preventa�ve
prac�ces regarding bullying, and
places another obliga�on on the
school to prevent and address same.
The Commi�ee on the Rights of the
Child have furthermore indicated
that a school which allows bullying
or other violent and exclusionary
prac�ces to occur is not one which
meets the requirements of ar�cle 29
(1) of the United Na�ons Conven�on
on the Rights of the Child.7 The
preven�on and repor�ng of bullying,
and in essence, child abuse, therefore
The Children’s Act 38 of 2005 deﬁnes lies squarely within the mandate of
abuse in rela�on to a child as any schools and must be respected.
form of harm or ill-treatment of a
child. It goes on to list examples Nevertheless, if the bullying results
of what may cons�tute abuse and in assault, threats of violence and
includes bullying by another child criminal harassment, parents and
as an example of abuse. According school authori�es must report same
to Neser bullying includes physical, to the South African Police Service.
verbal, emo�onal as well as rela�onal This may ini�ate appropriate criminal
bullying. Emo�onal bullying includes inves�ga�on and other recourse in
terrorising, extor�ng, defaming, law.
humilia�ng, blackmailing and ranking
of personal characteris�cs such as Bullying, due to its adverse impact
disability. Depending on the facts on learners, is therefore much more
of the case, name-calling, or being than a phenomenon where children
pushed around on the school grounds, should be encouraged to grow a
may therefore cons�tute child abuse thicker skin. It may have criminal and
civil implica�ons, for both the bully
as deﬁned in the Children’s Act.
and the educator.
In addi�on, sec�on 110 of the
Children’s Act creates an interes�ng In 2012, a learner from the Lethabong
twist in the case of bullying. Sec�on Secondary School in Soshanguve
110 states that any teacher who on hanged himself as a result of
reasonable grounds concludes that bullying. Such cases are instruc�ve to
a child has been abused in a manner ins�tu�ons such as the Commission
causing physical injury, must report and Department of Basic Educa�on,
said conclusion to a designated to understand the full implica�ons
authority. As bullying cons�tutes such conduct has on learners, and
abuse, should a child be vic�mised by to hold schools to account for the
his or her peers at school, and present promo�on of respect and human
a physical injury as a result thereof, rights values between learners,
there is an onus on the teacher who educators and parents. In this regard
is aware of such bullying, to report communi�es too need to be made
same to designated oﬃcials. Should more aware of the adverse eﬀects of
the teacher fail to comply with this bullying, to encourage healthy school
duty, he or she may be guilty of an environments where children are
able to par�cipate free from fear and
oﬀence.
abuse, and reach their full poten�al.
Pf
Sec�on 8 of the Schools Act 84 of
1996 furthermore states that each
body which monitors the rights of
children, iden�fying bullying as a
form of violence against children in
its general Comment issued in 2011.
The Commi�ee also emphasised the
importance of children’s par�cipa�on
in the development of preven�on
strategies in rela�on to bullying in its
comment.
Conversely, in terms of sec�on
28 of the Cons�tu�on every child
has the right to be protected from
maltreatment, neglect, abuse or
degrada�on. The ques�on therefore
arises, whether bullying consitutes a
transgression in terms of sec�on 28.
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Why we have to celebrate Interna�onal Human Rights Day?
they do gain entry into the country.
Lastly, refugee and migrant women also
face domes�c violence in their homes,
at the hands of their husbands and
partners. Due to pressure and fear of
being discovered as having entered the
country illegally, cultural or religious beliefs, these violent crimes in the home
go unreported.

Human Rights Advocacy Oﬃcer Phillip Molekoa addressing community members at the Diepkloof Welfare Centre, Soweto about the rights
of women
Phillip Molekoa
Human Rights Advocacy Oﬃcer
The Gauteng Provincial Oﬃce hosted a
community dialogue in celebra�on of
Interna�onal Women’s Day, which was
held in Diepkloof, Soweto, on 8 March
2013. Interna�onal Women’s Day is
rooted in the struggle of women to
par�cipate in society on an equal footing with men. Every year the world
celebrates Interna�onal Women’s
Day to honor the struggle for equality, jus�ce, peace and development.
Furthermore, the day also provides an
opportunity for the world to recognize
women’s achievements in all sectors
of society including poli�cs, economics and society.

the plight of refugee women; and
that of gays and lesbians in the community. Central to this focus was a
considera�on of whether we as a
society are doing enough to protect
the rights of refugees in general
and gays and lesbians within our
communi�es?
The approach was to encourage an
understanding of the experiences
of the aﬀected groups. Through encouraging this awareness and understanding, tolerance is increased
and prejudice and abuse reduced.
Women remain a vulnerable group
in any society and refugee women
are much more vulnerable to abuse,
exploita�on, violence and xenophobia. The majority of migrant
women speak only French, Portuguese, Swahili or other languages,
making them more vulnerable. Par�cipants were shocked to learn that
many migrant and refugee women
in South Africa would have already
experienced sexual violence in their
home country or during the journey to South Africa. Some had been
forced to exchange sexual favours
with border oﬃcials for permission
to enter the country.

The theme of the community dialogue
was ‘the elimina�on and preven�on
of all forms of violence against women
and girls’. The Gauteng oﬃce worked
with other organiza�ons to create
widespread awareness on gender
based violence in the community. It
is common knowledge that violence
against women and children con�nues to be a serious problem in South
Africa. This situa�on has contributed
to South Africa’s infamous dubbing as
one of the most violent socie�es in the
Further, vic�ms of sexual violence
world.
are o�en treated with skep�cism
Two issues were given priority by par- and suﬀer secondary vic�miza�on
�cipants. These were discussions on at the hands of police oﬃcials once
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South Africa’s Cons�tu�on is regarded
as amongst the most progressive in the
world, guaranteeing protec�on regardless of gender, race, ethnicity, culture,
religion or language. In spite of the legal
framework that grants protec�on, homophobia s�ll persists, and hate crimes
are o�en not reported or go unpunished. There is also a percep�on that
homosexuality is immoral, unnatural,
unGodly and unAfrican. These crimes,
mo�vated by prejudice and hatred towards others send a message of intolerance to other members of the group to
which the vic�m belongs.
One other worrying pa�ern of crime
against lesbians is the phenomenon of
“correc�ve rape” which has been documented in Gauteng and Western Cape
townships was also raised. Correc�ve
rape is carried out by men who believe
they can “cure” lesbians and change
their sexual orienta�on. This trend has
seen an increase in yet a further form
of violence and discrimina�on against
lesbians.
As we celebrate nineteen years of our
democra�c achievements, we need to
ask ourselves whether we have become
the society we envisaged, whether we
live in accordance with the values that
shaped our democracy that needs to
hold us as a diverse society. A great
deal of further awareness is required
not just at community level but in all
spheres of our lives to ensure that intolerance, prejudice-based hatred and
crime against vulnerable groups is eradicated and respect is fostered. Every individual needs to live a life of integrity
and dignity in the spaces we occupy and
become agents of posi�ve change. Pf
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Happy Birthdays
02 May
Sindi-leigh McBride
06 May
Anthony Wyngaard

12 May
Yuri Ramkisoon
Amanda Mmari

Judy Hollenbach
05 May

Karam Singh

13 May
Kebalepile Modise

25 May
Wisani Baloyi
Shafeeqah Salie
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26 May
Tammy Carter
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SNIPPETS

Proposed Internal Seminars Schedule
Know your symbols
* 24 May 2013, Commissioner Love: (4 April is Interna�onal Day for Mine Awareness and Assistance in Mine Ac�on)
* 28 June 2013, Commissioner Mokate: (Children’s Week & Youth Month)
* 26 July 2013, Northern Cape: World Popula�on Day (Nelson Mandela Day)
* 30 August 2013, Commissioners Programme: (Exploring a Vision for Chapter 9 House)
* 25 October 2013, Fola Adeleke: PAIA
* 29 November 2013, Dr Karam Singh: Research
* 6 December 2013, Chairperson, Adv Mushwana: HIV and AIDS and Human Rights

Events Calendar
Gauteng Provincial Oﬃce upcoming interven�ons
•

PAIA Community Session, Mamelodi, 15 May 13

•

Charter of Children’s Basic Educa�on Rights, NASGB Soweto - 27 June 13

•

PAIA Community Feedback, 3 July 13

New Employees
Thandiwe Ma�hews, Senior Legal Oﬃcer: Legal Services, Head Oﬃce
Mpho Boikanyo: Senior Legal Oﬃcer, North West
Zamile Mbanjwa: Admin Assistant, Strategic Support and Governance
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