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Interna�onal Day of Commemora�on in Memory of the Vic�ms of the
Holocaust, 27 January

In this issue....

Denying historical facts, especially on such an important
subject as the Holocaust, is just not acceptable. Nor is it acceptable to call for the elimina�on of any State or people. I
would like to see this fundamental principle respected both
in rhetoric and in prac�ce by all the members of the interna�onal community”. UN Secretary-General Ban Ki-moon
Rejec�ng any denial of the Holocaust as a historical event,
either in full or in part, the General Assembly adopted a
resolu�on (A/RES/60/7) by consensus condemning “without
reserve” all manifesta�ons of religious intolerance, incitement, harassment or violence against persons or communi�es based on ethnic origin or religious belief, whenever they
occur.
The resolu�on declared that the United Na�ons would designate 27 January -- the anniversary of the libera�on of the
Auschwitz death camp -- as an annual Interna�onal Day
of Commemora�on in memory of the vic�ms of the Holocaust, and urged Member States to develop educa�onal
programmes to ins�ll the memory of the tragedy in future
genera�ons to prevent genocide from occurring again. It requested the United Na�ons Secretary-General to establish
an outreach programme on the “Holocaust and the United
Na�ons”, as well as ins�tute measures to mobilize civil society for Holocaust remembrance and educa�on, in order to
help prevent future acts of genocide. Source: UN.org
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SAHRC: Xenophobia
should be changed
to afrophobia

Business and Human Rights Dialogue:
Opening address by ADV. M L Mushwana
on 08 December 2014

Tens of thousands of migrants
were displaced in SA in 2008 and a
number of them killed.
JOHANNESBURG - The South African Human Rights Commission
(SAHRC) says violence against foreigners in the country should now
be referred to as “afrophobia” and
not xenophobia with the latest
research showing Africans are attacked and not Europeans.
The Commission is hos�ng a business and human rights dialogue in
Sandton on issues aﬀec�ng nonci�zens including refugees and asylum seekers.
SAHRC chair, advocate Mabedle
Lawrence Mushwana says there is
a diﬀerence between xenophobia
and acts of violence commi�ed
against African foreigners living in
South Africa.
He says the sad fact is that only
those who come from African
countries are being targeted.
“Only those from within Africa suffer the most.”
In 2008, the world watched with
dismay as South African ci�zens violently a�acked foreigners in communi�es across the country.
Tens of thousands of migrants were
displaced and a number of them
killed amid mass loo�ng and destruc�on of foreign-owned homes,
property and businesses.
The SAHRC says the shocking events
of 2008 can never be allowed to
happen again. Source EWN

Adv Mushwana, SAHRC Chairperson and Ms Veronica Modey-Ebi - Deputy
Regional Representa�ve, UNHCR
I wish to welcome representa�ves
from various Government Departments, representa�ves of the Forum for Ins�tu�ons Suppor�ng
Democracy, all panelists, representa�ves of Civil Society and Community Based Organisa�ons, members of Sec�on 11 Commi�ee on
Migra�on and all esteemed guests
gathered here today.
I further wish to welcome and acknowledge representa�ves from
the oﬃce of the United Na�ons
High Commissioner for Refugees
and fellow Commissioners.
Allow me, on behalf of the South
African Human Rights Commission
to express my gra�tude to all of
you for having accepted our invita�on to par�cipate in this important workshop, whose aims and
objec�ves are more fully set out in
the Concept Note that has already
been circulated to you.
This workshop takes place at the

same �me when other major local
and interna�onal events are and
would be taking place in South Africa and across the globe.
The ﬁrst one of which l invite all of
us here present to acknowledge,
recognize and indeed associate
ourselves with its aims and objec�ves, is the Launch of the 16 days
of Ac�vism for no Violence Against
Women and Children campaign under the theme, “Count me in: Together moving a non-violent South
Africa Forward”.
The launch marks the 16th year
that South Africa is par�cipa�ng in
the global 16 Days of Ac�vism for
no Violence against Women and
Children.
This campaign therefore challenges South Africans to declare a truce
on violence against women and
children-and ul�mately, to make it
a permanent one.
As the South African Human Rights
To page 04
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It’s sad that only
Non-na�onals from
Africa are targeted
Commission we unequivocally
pledge our support to this noble
campaign and accordingly resolve
that in the course of our work we
will help to strengthen the campaign for it to become a permanent
programme of our Country rather
than just a once-oﬀ sixteen days
event in each successive year to
come.
The other notable events are the
Interna�onal Human Rights Day;
the Universal Children’s Day; the
World Aids Day and most importantly for South Africans in par�cular and the World in General
is observance and commemora�on of the ﬁrst anniversary of the
passing on of our ﬁrst President of
Democra�c South Africa; former
President Rolihlahla Mandela. May
His Soul Rest In Peace; more about
him a li�le later.
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This workshop; that brings us together today is equally tasked
to carry out this assessment of
whether or not we are succeeding
in our arduous and onerous task of
promo�ng and protec�ng human
rights of all who live in South Africa
na�onals and non-na�onals alike.
The cornerstone of the Universal
Declara�on of Human Rights is human dignity and equality for all.
We are indeed proud that our most
revered Cons�tu�on is founded on
the same values as espoused in the
Universal Declara�on for Human
Rights.

�onals, for lack of a be�er word,
when it comes to their dignity; security and in general, the respect
of their inalienable rights as human beings, as enshrined in our
Cons�tu�on came to prominence
in 2008.
Prior to 1994 immigrants from elsewhere in Africa faced discrimina�on
and even violence in South Africa,
though much of that risk stemmed
from the ins�tu�onalized racism of
the �me due to apartheid.
A�er 1994 and contrary to expecta�ons, the incidence of Xenophobia increased.

The cri�cal ques�on is whether in
the implementa�on of our Cons�tu�on we truly comply with the letter and spirit of these values when
it comes to non-na�onals and if not
what now? - going forward.
We need to come out of this workshop with concrete answers and
solu�ons.

It is es�mated that between 2000
and March 2008 at least 67 people died in what were iden�ﬁed as
xenophobic a�acks.

The issue of the plight of non-na-

In May 2008 a series of riots le� 62
people dead; although 21 of those
killed were South African ci�zens.
It is generally suggested that these
a�acks were apparently mo�vated

As the world celebrates Interna�onal Human Rights Day on 10 December, it is important for South
Africans, who pride themselves of
South Africa being a Cons�tu�onal
democra�c State, to reﬂect in retrospect on the meaning and acknowledge the signiﬁcance of this
day twenty years a�er the advent
of our democracy.
In doing so it would be impera�ve
and indeed important to assess;
reﬂect and scrui�nise the achievements and successes that have
been made in promo�ng and protec�ng human rights of all who live
in South Africa - na�onals and nonna�onals alike.

The Commission joined hands with other ins�tu�ons to protect non-na�onals during the 2008 Xenophobic a�acks
To page 05
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We owe it to UTata Madiba
to end these intractable
hos�li�es between some
South Africans and Foreign
Na�onals
by xenophobia, whether perceived;
actual or real is an issue that con�nues to be debated.
What is more sad and indeed unfortunate about these a�acks is
that when it comes to non-na�onals, only those from within Africa
suﬀer the most and one may ask
why.
Fast forward, these events are
well known and documented and l
would not want to spend more �me
on them safe to say that, following
the increase on these a�acks in
2008, as a Commission together
with some Civil Society Organisa�ons we ins�tuted and conducted
an inves�ga�on of the causes of
these riots, followed by the issuing
of a comprehensive Report with
numerous Recommenda�ons.
Needless to say some recommenda�ons remain unimplemented as
of today while some were.
The reality we are facing today is
that these a�acks and violence s�ll
con�nue to happen and it is for this
reason that as a Commission we
found it necessary to convene this
workshop as a form of dialogue
amongst diﬀerent stakeholders to
look and search for answers and
solu�ons to this one single act that
antagonizes South Africa against
other African States in the con�nent that must be brought to an
end.
This is par�cularly important bearing in mind the role that some of
these African States, side by side
with other countries out of Africa,
played in helping South Africa to
end apartheid and achieve this
hard earned democracy we are experiencing and enjoying today.

A study published by the Southern
African Migra�on Project (SAMP)
in one of its conclusions states,
“The ANC government-in its attempts to overcome the divides of
the past and build new form of social-cohesion…embarked on an aggressive and inclusive na�on-building project. One unan�cipated
by-product of this project has been
a growth in intolerance towards
outsiders…Violence against foreign
ci�zens and African Refugees has
become increasingly common and
communi�es are divided by hos�lity and suspicion”.
You will indeed agree with me that
this trend of hos�li�es between
South Africans and foreign na�onals is indeed worrying and worthy
of an intense discussion and interroga�on for solu�ons to regain our
impeccable image and esteem as
one of the progressive countries
within the Interna�onal World especially in the African Con�nent is
necessary and long overdue.
In an ar�cle wri�en for the Sunday
Independence by Adebayo, the Execu�ve Director of the Centre for
Conﬂict Resolu�on in Cape Town,
who is also an editor of Africa’s
Peace Makers, “Nobel Peace Laure
on 8 December 2013-three days after the passing on of Madiba-today
is also the 8th of December, says
the following of Madiba, “An often neglected part of his legacy is,
however, his role as a pan-African
icon”.
Adebayo went on to say “Mandela’s historical signiﬁcance as the
“Founding Father” of a democra�c
South Africa will be similar to that
of George Washington for America
and Mahatma Gandhi for India.
Mandela was a pan-african prophet
who was honoured in his own land
and across the globe. His legacy
will be his export to the world of
the pan-african spirit of Ubuntu:
the gi� of discovery of our shared
humanity.
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We owe it to UTata Madiba to end
these intractable hos�li�es between some South Africans and
Foreign Na�onals to earn an entry of our name as a country that
respects the rights of all of those
within its boundries, na�onals and
non-na�onals, in the annals of progressive history books of the worldif any.
I want to end by sta�ng that:
The South African Human Rights
Commission is mandated to promote, protect and monitor human
rights.
Its vision is to transform society, secure rights and restore dignity for
all.
In line with its promo�onal mandate and as a na�onal human rights
ins�tu�on, the Commission adopted Business and Human Rights as
its theme for the 2014/2015 ﬁnancial year.
Today, against the backdrop of the
global celebra�on of human rights
and in tandem with this theme,
the Business and Human Rights
Dialogue on Migra�on provides
an opportunity to raise awareness
about the challenges experienced
by non-na�onals in South Africa
within the business context and to
discuss how best to address these
challenges from a human rights
perspec�ve.
Admi�edly, the scope of the impact of xenophobia is complex and
wide, therefore; this two-day dialogue would not provide suﬃcient
�me to address all the concerns.
However it provides an opportunity
to discuss with the view to improve
and add to what as a Commission
and Government we have been
doing to ameliorate the pain and
suﬀering that is con�nually experienced and endured by non-na�onals in the context of conduc�ng a
business; in par�cular how non-na�onals can ideally relate within the
business context with their counterparts in business, na�onal and
local, so as to exchange and share
a wealth of experience in business
To page 07
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Informal trading, especially in
townships, has been iden�ﬁed
as one of the key areas of tensions between South African
na�onals and non-na�onals
best prac�ces that would beneﬁt both
par�es.
Evidence shows that a large number
of non-na�onals, wherever they ﬁnd
themselves, in the main are involved
in informal trading.
Informal trading, especially in townships, has been iden�ﬁed as one of
the key areas of tensions between
South African na�onals and non-na�onals.
Several issues have been raised in this
regard rela�ng to alleged unfair pricing at the expense of na�onal informal
traders; use of unfair business prac�ces at the disadvantage of formal
traders and complaints that na�onals
charge high prices where non-na�onals are forced out of trading.
In addi�on, service delivery protests
in townships exacerbate tensions between non-na�onals and na�onals
when loo�ng of foreign-owned businesses and damage to non-na�onals’
property occur.
As a Commission, we are fully aware
that tensions between na�onals and
non-na�onals cannot and should not
be a�ributed to a single cause but to
a mul�plicity of issues- chief amongst
which being the poor socio-economic
condi�ons that prevail in informal settlements where most of the a�acks
and ﬁghts frequently occur.
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We all know that the a�acks on foreign na�onals very seldom, if any at
all, take place in aﬄuent areas.
Once again, thank you for coming;
share your experiences and views
with us without any fear. We value
your contribu�ons.
Together we must live the legacy of
Madiba which is, “the gi� of discovering our shared humanity” UBUNTU.
Pf
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Blind cricket body says CSA fails to
support ‘World Cup’ ﬁnancially
CRICKET SA (CSA) stands accused
of being shrewd and untruthful in
its public statements on its impasse
with Blind Cricket SA (BCSA) over
funding.
That will no doubt set sparks ﬂying
at a mee�ng between the two organisa�ons in Cape Town on Thurday — the latest lurch in a saga that
could see CSA dragged before the
Equality Court.
Last week BCSA lodged a complaint with the South African Human Rights Commission (SAHRC)
over what it considers CSA’s lack of
ﬁnancial support for the country’s
blind cricketers.
The issue came to a head over
CSA’s failure to help BCSA fund the
Blind Cricket World Cup, which was
played in Cape Town and ended on
Sunday with India bea�ng Pakistan
in the ﬁnal.
“We asked them for R1m out of
a budget of R5m,” Armand Bam,
BCSA’s na�onal co-ordinator and a
global director of the World Blind
Cricket Council, said on Wednesday. “We understand they can’t
spend as much on us as they do on
the Proteas, but how much do they
spend on the Proteas?”
At the end of the 2010-11 ﬁnancial
year, CSA said 35% of its expenditure for that year had been consumed by the SA team. CSA’s latest
annual mee�ng, in September, was
told that the organisa�on’s expenditure for the ﬁnancial year ending April 30 2014 was R6,340,920.
Thirty-ﬁve percent of that ﬁgure is
R2,219,322.
Bam disputed CSA CE Haroon Lor-

gat’s asser�on last week that BCSA
had been “fully aware and kept
abreast” that help would be forthcoming only if CSA were given lottery money. “That is the tail-end of
the story, perhaps the last month
or two,” Bam said.
“They had already commi�ed
themselves to assis�ng us, and I
have the e-mails to prove it. We
have been talking to them from
around September last year.”
Lorgat said that “due process has
not been followed in securing
funding of the magnitude that was
sought”.
Bam challenged that statement:
“CSA are being shrewd in their
statements on the ma�er — they
are not giving the correct context
of the communica�on between us.
“I don’t think their CE is being truthful in the way he is communica�ng
with the public about this. We have
followed the correct process; we
have dealt with the manager we
should have dealt with.”
The communica�ons co-ordinator
of the SAHRC, Isaac Mangena, conﬁrmed that BCSA had laid a complaint against CSA, which was “in
the process of being registered and
assessed”.
“We are also looking at jurisdic�on
and — should we sa�sfy ourselves
that it is a ma�er which we are authorised to inves�gate — it will be
inves�gated,” Mangena said.
Although reluctant to pre-empt the
probe, Mangena said that, “on the
face of it, it seems like a ma�er that
falls within equality — something
our assessment should inform”.
To page 11
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20 years of Right to Equality for Persons
with Disabili�es.... where to now?
By Adv. Bokankatla Malatji,
SA Human Rights Commissioner
A few months before the South African Human Rights Commission
(SAHRC) will celebrate its twenty
years of existence, and during the
month where the na�on celebrates
Na�onal Disability Month, it is an
opportune moment to reﬂect on the
right to equality for persons with disabili�es. Our reﬂec�on begins with
a reitera�on of the SAHRC mandate
which informed some of the work
the SAHRC has done in promo�ng
the right to equality for persons with
disabili�es. In par�cular the recent
work we have done in the province
of Limpopo.

imposes obliga�ons on State par�es
to, among others, respect that people with disability though diﬀerent
are persons and en�tled to enjoy
rights just like everyone else; and
to take appropriate legisla�ve, administra�ve, budgetary, judicial and
other ac�ons towards the full realiza�on of these rights.
No�ng the importance of not just
establishing a right but also ensuring the implementa�on of that right,
the Conven�on in Sec�on 33 obligates State par�es to designate an
ins�tu�on that will implement the
provisions of the Conven�on.

As an ins�tu�on established under
the Chapter 9 of the Cons�tu�on to
support democracy, promote and
protect human rights, the mandate
to implement the Conven�on falls
on the SAHRC. The Conven�on states
the importance of the civil society
and persons with disabili�es being
involved in the monitoring process, as they are the beneﬁciaries of
these rights and their inputs are invaluable. Indeed nothing should be
about people with disabili�es, without them.

monitoring of our government’s obliga�on to ensure the rights of people with disabili�es are respected.
Flowing from this, in 2013 and 2014
the Commission held a Provincial
Indaba in Limpopo and met with
government departments, NGOs
and Disabled People Organisa�ons.
(DPOs) It is because we believe that
government should take a lead in
ensuring rights of persons with disabili�es are elevated in terms of policy and planning.

implemented the rights enshrined
in the Conven�on especially rights
to employment, right to educa�on,
right to habita�on and rehabilita�on, right to accessibility and awareness.

The SAHRC has been involved in the

The SAHRC, as stated in Sec�on
184 of the Cons�tu�on (Act 108 of
1996), has the obliga�on to promote
the respect for, promote the protec�on of, and monitor the observance
of human rights.
Recognizing that the a�tudinal and
environmental barriers in society
signiﬁcantly impact the enjoyment
of human rights by persons with disability, the Conven�on of Rights of
Persons with Disability (CRPD) was
dra�ed to ensure that persons with
disabili�es enjoy the same human
rights as everyone else. The Conven�on is not the ﬁrst human rights
instruments to deal with disability
concerns, but unlike the previous instruments, the Conven�on speciﬁes
the rights of persons with disability
and the obliga�ons of State par�es
to ensure these rights are protected.
The Conven�on, which has been
signed and ra�ﬁed by South Africa,

At these mee�ngs the SAHRC wanted to establish how all the government departments in Limpopo have

“ Transforming Society. Securing Rights. Restoring Dignity”

It was however apparent that there
is s�ll a long way to go in ensuring
that rights of persons with disabili�es are promoted and protected.
Among the shor�alls iden�ﬁed by
the SAHRC was the failure to meet
the na�onal target of 2-percent of
public servants being people with
To page 08
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We can no longer
wait for another “disability month” to talk
about the needs of
persons living with
disabili�es

disabili�es.

Also worrying was failure to ensure
that people living with disabili�es
have access to educa�on, health
and jus�ce in the province. Most of
these concerns came from residents
living with or aﬀected by disability,
who were part of these mee�ngs.
And regardless of promises made by
the departments in 2013, our followup visit in September and November
this year found that not much has
changed in ensuring the rights of
persons with disability.
For example, during our site inspec�ons of Ritavi and Thohoyandou
Equality Courts, li�le if anything was
done to promote the use of these
courts by people with disabili�es.
Not only were the courts inaccessible for someone with physical disability, but the staﬀ was either not
trained to deal with ma�ers brought
by people with disabili�es, or there
were no Magistrates suﬃciently
trained and equipped to take up such
cases. There were no sign language
interpreters and other resources to
enable access to jus�ce for people
with disabili�es.
And our visit to four schools catering for learners with special educa�onal needs was the last straw. The
schools, spread across diﬀerent parts
of the province are Tshilidzini Special
School, Letaba Special School, Bosele Special School and Setotolwane
Special School.
The schools had similari�es: a tremendous lack of resources, ranging
from lack of quality teachers, lack
of appropriate learning materials,

8

lack of mainstream schooling accessibility for people with disabili�es,
to the debilita�ng condi�on of the
schools.
It was our conclusion as the SAHRC
that the challenges faced by the
schools require urgent interven�on,
as vulnerable children are possibly
being denied their right to basic educa�on, as a result of their disabili�es. We further resolved to monitor
government to ensure they fulﬁll
their obliga�ons, through a formal
inves�ga�on, which we are hoping
will reveal the extent of the problem in terms of accessibility of state
resources to people living with disabili�es.
Over and above this, the SAHRC
wants to ensure, like we did early
in November when we brought government departments in front of
people with disabili�es, that persons with disability are involved in
the planning and the accountability
process because they are the ones
receiving these services.
Organisa�ons working with people
with disabili�es, most of whom are
our stakeholders, play an important
role in monitoring progress by government in terms of the realiza�on
of the rights of persons with disabili�es. They are the people who
will help government in developing
policies and plans to ensure eﬃcient
delivery of services to people living
with disabili�es.
We can no longer wait for another
“disability month” to talk about the
needs of persons living with disabili�es. Their plight cannot be highlighted only during events. The problems
that the SAHRC found in Limpopo
highlight the bigger challenges that
s�ll face people with disabili�es
across South Africa.
It is the responsibility of government
to ensure that they fulﬁll their obli-

ga�ons in terms of the interna�onal
Conven�on and na�onal laws with
regards to people with disabili�es.
Government should ensure that
people with disabili�es are catered
for in its policies and service delivery
plans. It should ensure budgets are
allocated to the realiza�on of rights
of persons with disabili�es; that they
protect persons with disability from
abuse and discrimina�on; support
structures in place for persons with
disability; and ensure the over 2%
employment of persons with disabili�es is achieved as per government’s
current policy.
Our Cons�tu�on aﬃrms the rights
of all persons without discrimina�on
as to disability. It is important that
these rights are just not enshrined
in legislatures but they are transformed into prac�ces that will have
real impact on the lives of persons
with disabili�es.
The SAHRC is currently dealing with
over thirty complaints related to
discrimina�on against persons with
disabili�es during this ﬁnancial year.
These complaints relate to abuses
against children with disabili�es,
the lack of services at special needs
schools and limited access to resources for persons with disabili�es
at public facili�es.
The SAHRC is working to address
these complaints and to further use
these complaints for holding government departments accountable.
As we observe na�onal disability
month, the SAHRC acknowledges
some of the work done by various
government departments such as
mee�ng the employment equity
quota of two percent employment
of persons with disabili�es, but
much work s�ll needs to be done.
Adv. Malatji is a SAHRC Commissioner responsible for Disability and
Older Persons. Pf
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10 December, Interna�onal Human Rights Day
By Adv. Mabedle Lawrence
Mushwana
On 10 December every year, Human
Rights Day commemorates the date
on which the United Na�ons General
Assembly adopted the Universal Declara�on of Human Rights, proclaiming
its principles as the “common standard
of achievement for all peoples and all
na�ons.”
This year’s slogan, Human Rights 365,
encompasses the idea that every day
is Human Rights Day. It celebrates the
fundamental proposi�on in the Universal Declara�on that each one of
Non-na�onals at the dialogue eagerly engaged various ins�tu�ons
us, everywhere, at all �mes is en�tled
to the full range of human rights, that
human rights belong equally to each
of us and bind us together as a global
a con�nued universalisa�on and are a nised for the poten�al role they can
community with the same ideals and
core component in interna�onal rela- play in posi�vely shi�ing the dynamics
values.
�ons, new challenges such as technol- in the advancement of human rights.
ogy and terrorism and their impact on Almost a year ago, the United Na�ons
As yet another year draws to a close
human rights have emerged. Globally, General Assembly adopted a resoluwe are presented with the opportunifamiliar challenges such as poverty, �on on na�onal human rights ins�tuty to reﬂect upon the state of human
the plight of vulnerable groups and �ons, which called for considera�on
rights in South Africa and around the
discrimina�on to name a few are yet for their engagement in all UN-system
world. The 10th December marks the
to be eﬀec�vely dealt with. The re- wide human rights mechanisms and
Interna�onal human Rights Day. The
emergence of conﬂict within States processes.
date commemorates the day the Unitand at a scale not witnessed since the
ed Na�ons General Assembly adopted
World Wars has further complicated This resolu�on reaﬃrmed the recognithe Universal Declara�on of Human
the context within which to realise hu- �on of na�onal human rights ins�tuRights, which serves as the benchmark
man rights. These complexi�es have �ons as the natural partners for the
for the protec�on and promo�on of
perhaps led to the emergence of new United Na�ons human rights system,
the minimum prescripts for human
and credible actors within the interna- serving as a bridge between States
rights norms and standards. Last year
�onal human rights system.
and other actors and between the inmarked the celebra�on of the twenIncreasingly, a�en�on is being paid terna�onal and domes�c levels of the
�eth year since the adop�on of the
to the role that new actors within applica�on of human rights.
landmark Vienna Declara�on, which
the interna�onal human rights sys- The increasing conﬁdence that the inreinvigorated interna�onal committem can play. For instance na�onal terna�onal human rights system places
ment to human rights.
human rights ins�tu�ons. These are on the role that independent na�onal
state ins�tu�ons with a legisla�ve and human rights ins�tu�ons around the
The worldwide celebra�ons provided
in some cases cons�tu�onal mandate world can play in advancing the huyet another renewed focus on the imto promote and protect human rights. man rights ideals that underpin huportance of remaining true to the ideals
They are governed by the interna�on- man rights trea�es, declara�ons and
and values pronounced in 1948 when
al guidelines on the establishment and pronouncements is important in their
the Universal Declara�on was adoptfunc�oning of na�onal ins�tu�ons day to day ac�vi�es. It supports their
ed and the momentum con�nued into
commonly known as the Paris Princi- advocacy work in encouraging States
this year. But at the same �me, there
ples. Na�onal human rights ins�tu- to meet their interna�onal obliga�ons
is the realisa�on that the global con�ons such as the South African Human and to ensure that laws and policies
text has changed tremendously. While
Rights Commission have been recog- comply with interna�onal norms and
human rights values have undergone
To page 10
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Non-na�onals learnt about steps to take
when their rights are violated.

standards and in turn that implemen- mi�ee for Na�onal Ins�tu�ons for the
ta�on of the laws and policies is done Promo�on and Protec�on of Human
through a human rights lens.
Rights (ICC) lent support to several ins�tu�ons including the Human Rights
This will be par�cularly important in Commission of the Maldives whose
2015 when the global focus will be on Commissioners were charged with
the adop�on of a new interna�onal de- high treason for presen�ng a report
velopment framework once the millen- on the human rights situa�on in the
nium development goals (MDGs) ex- Maldives, when Maldives was under
pire. There is an opportunity to ensure review before the Human Rights Counthat these next set of development cil’s Universal Periodic Review.
goals integrate human rights standards, principles, indicators and targets. The ICC’s eﬀorts to galvanise support
This will ensure that the goals have the from high levels of the UN, internaintended impact, par�cularly on the �onal actors and within the ICC memlives of those in communi�es around bership when na�onal human rights
the world s�ll living in dire poverty, are ins�tu�ons come under threat open a
marginalised and have limited aware- small window into the complexi�es of
ness and access to their rights.
promo�ng and protec�ng human rights
either at the interna�onal, regional or
While expecta�ons on na�onal human domes�c levels. Such complexi�es do
rights ins�tu�ons are high, the reality not belie the importance of rallying
is that many do face numerous chal- around human rights defenders, be
lenges that impact on their capacity to they ins�tu�ons or individuals, when
eﬀec�vely discharge their mandates. faced with a threat due to their human
They are public en��es usually faced rights work. Such support is par�cuwith ﬁnancial and human resource con- larly relevant in light of this year’s Instraints. In addi�on, they can face re- terna�onal Human Rights Day slogan:
prisals or in�mida�on as a direct result Human Rights 365 which “celebrates
of their work including poli�cal pres- the fundamental proposi�on in the
sure, physical in�mida�on, harassment Universal Declara�on that each one of
or unjus�ﬁable budgetary limita�ons. us, everywhere, at all �mes is en�tled
For instance this year, the South African to the full range of human rights, that
Human Rights Commission as the Chair human rights belong equally to each
of the Interna�onal Coordina�ng Com- of us and bind us together as a global
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community with the same ideals and
values.”
Understanding that human rights must
be a daily lived experience is not an
easy task-we need only to look around
us but at the same �me remember Mahatma Gandhi’s words that “the diﬀerence between what we do and what
we are capable of doing would suﬃce
to solve most of the world’s problems.”
So as we remember Madiba’s legacy
and reﬂect upon the Commission’s
achievements in promo�ng and protec�ng human rights and advancing a
human rights culture in South Africa
for almost twenty years, we must do so
bearing in mind that the road ahead is
s�ll long and demands that each one
of us takes on the challenge of not only
believing but living with the apprecia�on that every human being every day,
everywhere and at all �mes is en�tled
to the full range of human rights.
ENDS
Adv. Mushwana is the Chairperson of
the SA Human Rights Commission, and
Chairperson of the Interna�onal Coordina�ng Commi�ee of Na�onal Ins�tu�ons for the Promo�on and Protec�on
of Human Rights(ICC).
Pf

“ Transforming Society, Securing Rights, Restoring Dignity”

Pfanelo Volume 28, 01 - 31 January 2015

NEWS
From page 06

Blind Cricket: Last resort will be to refer
the complaint to the Equality Court.
Should the impasse “not be resolved through our interven�ons”,
Mangena said, it could as a last
resort be referred to the Equality
Court.

The Promo�on of Equality and Preven�on of Unfair Discrimina�on
Act includes “special measures to
promote equality with regard to
race, gender and disability”. The
act says: “If it is proved in the prosecu�on of any oﬀence that unfair
discrimina�on on the grounds of

race, gender or disability played a
part in the commission of the offence, this must be regarded as an
aggrava�ng circumstance for purposes of sentence.”
CSA ignored requests for comment.
Its “mission” involves “basing our
ac�vi�es on fairness, which includes inclusivity and nondiscrimina�on”.

SAHRC learns sign language to celebrate
Interna�onal Disability Day
Have you ever wondered what it takes to learn sign language?
South African Human Rights Commission staﬀ were taken through sign language steps as part of celebra�ng
the Interna�onal Disability Day. The ac�vity also provided an opportunity for a learning experience to the eager
audience. Pfanelo gives you sign language 101 through pictures.

Do you remember the
meaning of the signs

“ Transforming Society, Securing Rights, Restoring Dignity”
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NGOs score Government dismally in
performance report card
About 36% of all households in informal areas never received services - SAHRC Deputy Chairperson
The government scored a dismal E
for basic educa�on, water and sanita�on; a F for electricity and a D for
gender, the SA Human Rights Commission and civil society organisa�ons said at a discussion convened
by NGO Soul City Ins�tute to reﬂect
on how educa�on, electricity, gender, water, sanita�on and transport
impacted on the health of South
Africans. Soul City believes health is
not merely the absence of illnesses
but is determined by someone’s educa�on and gender and the environment in which they live today.
Ra�ng the country’s performance in
the ﬁve areas as it relates to health
outcomes, the SAHRC, Sec�on27,
the Alterna�ve Informa�on and Development Centre and African Gender Ins�tute, agreed the government
had largely failed to make a speedy
enough impact on delivery of services that aﬀect the health outcomes
of South Africans.
Giving government an E for the
provision of water and sanita�on,
SAHRC Deputy Commissioner, Pregs
Govender, said South Africa deﬁnitely needed to improve in the two
areas. She said her mark was based
on the Department of Performance
Monitoring and Evalua�on’s own
sta�s�cs that showed SA had regressed since 2009. “About 36% of
all households in the informal areas
have never received services, about
3.2 million households have broken
infrastructure,” she said reading
from the SAHRC’s “Report on the
Right to Access Suﬃcient Water and
Decent Sanita�on in South Africa:
2014”.
Scoring the government an E for
basic educa�on, Thoko Madonko,
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Access to decent sanita�on is s�ll a pipedream to some
Coordinator of the Budget, Expenditure and Monitoring Forum for Sec�on27, said while “some gains have
been made, there was a need for improvement”.
“Unfortunately, government s�ll
must do more to realize the right to
basic educa�on in full and immediately in South Africa. Any delays in
access to quality basic educa�on will
undoubtedly have a knock-on eﬀect
on other socio-economic rights such
as the right to health,” she said.
Jeﬀ Rudin, Research Associate for
the Alterna�ve Informa�on and Development Centre (AIDC), said government had failed in electricity provision which was why he had given
them an F.
He said 20 years a�er the ushering
in of SA’s democra�c government,
23% of households were not electriﬁed according to the government.
But “the reality is even worse than
this oﬃcially derived number”, he
insisted. “Poor households are ﬁ�ed
with 20Amp connec�ons instead
of the normal 60A connec�on. This
severely limits the number of appliances that can be used at the same
�me,” Rudin said.
But he said, even worse, was the cost

of electricity which was the “major
constraint” on its use. Despite the
provision of free basic electricity, Rudin said this needed to be increased
“fourfold” to meet the true needs of
South Africans.
Marion Stevens of Wish Associates
and the Africa Gender Ins�tute said
she had allocated the government a
D for gender, which meant its performance was poor. The good news
was the introduc�on of the HPV
vaccine for girls aged 9 to 13 and its
Contracep�on and Fer�lity guidelines policy among others.
However, several ac�vists took issue
with her mark, saying the preponderance of gender-based violence in
the country merited an E or F.
Soul City intends to hand over the
results of the report cards at the
opening of Parliament a�er the public has its say.
Savera Kalideen, Senior Advocacy
Manager for Soul City, said it was
distribu�ng the report card – which
is available from its website - na�onwide for people to rate the government as well. The results would be
handed to government at the opening of Parliament in February. Pf
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Access to Jus�ce a need for South Africa
The month of December is a momentous day in the calendar of
human rights. Every year, 10 December, marks the celebra�on of
Interna�onal human Rights Day. In
commemora�ng this day for 2014,
the United Na�ons Secretary-General, Mr Ban Ki-moon, declared
that “human rights are for all of us,
all the �me: whoever we are and
wherever we are from; no ma�er
our class, our opinions, our sexual
orienta�on”. The 10th of December
is signiﬁcant to South Africa too, because it was on that day in the year
1996, that our ﬁrst democra�cally
elected President Nelson Mandela
signed the South African Cons�tu�on (“the Cons�tu�on”) into law at
Sharpeville.
Subsequent to the adop�on of the
Cons�tu�on, a leading intellectual,
Professor Karl Klare, published an
ar�cle in the South African Journal
of Human Rights in 1998 describing
the Cons�tu�on as a transforma�ve
document. According to Jus�ce Ismail Mohamed in the seminal judgment of S v Makwanyane, the Cons�tu�on provides “a transi�on from
the grossly unacceptable features of
the past to a conspicuously contrasting future founded on the recogni�on of human rights, democracy and
peaceful co-existence and development opportuni�es for all South
Africans irrespec�ve of colour, race,
class or belief”. The Cons�tu�on
contains an expansive Bill of Rights
since it not only protects civil and
poli�cal rights, but also gives eﬀect
to socio-economic rights. Professor
E�enne Mureinik described the Bill
of Rights as a “compendium of values empowering ci�zens aﬀected by
laws or decisions to demand jus�ﬁca�on”.
Perhaps, as we celebrate 18 years
since the birth of our Cons�tu�on, it

Commissioner Ameermia sharing with staﬀ on the planned Access
to Jus�ce campaign
is also a �me to do some introspec�on, and consider how far as a na�on we have gone in ensuring that
the ideals enshrined in the Cons�tu�on, have been turned into reali�es.
Although signiﬁcant strides have
been made in the realisa�on of the
human rights, as entrenched in the
Bill of Rights, a lot of challenges need
to be resolved. In the light of these
daun�ng challenges, and in line with
its mandate to protect, promote,
monitor and assess human rights,
the South African Human Rights
Commission (“the Commission”) has
adopted the right of access to jus�ce
as one of its strategic focus areas.
This development is plausible, because the right of access to jus�ce
is a leverage right through which a
person can enforce their other human rights. In other words, the right
of access to jus�ce is a right that
unlocks the other rights in our Cons�tu�on as human rights are indivisible, intertwined and interrelated.
At an interna�onal level, the right of
access to jus�ce receives recogni�on
in Ar�cle 10 of the Universal Declara�on of Human Rights, as well as in
Ar�cle 14 of the Interna�onal Conven�on on Civil and Poli�cal Rights.

“ Transforming Society, Securing Rights, Restoring Dignity”

The right of access to jus�ce is also
recognised in the African Charter on
Human and Peoples’ Rights, in Ar�cle 7. The right of access to jus�ce in
South Africa is explicitly recognised
in sec�on 34 of the Cons�tu�on,
and implicitly recognised in sec�ons
9 and 10 respec�vely amongst the
other rights in the Bill of Rights. That
is, there cannot be equality and human dignity, if people are not able to
have access to jus�ce.
The preceding shows that the Cons�tu�on recognises a broad conceptualisa�on of access to jus�ce. According to the broad view of access to
jus�ce, the right of access to jus�ce
involves more than simply physical
access to courts, but includes social
jus�ce, economic jus�ce and environmental jus�ce. That is, the right
of access to jus�ce acts as a mechanism enabling the economically and
poli�cally marginalised to protect
the inalienable rights that they have
but hitherto they are yet to enjoy.
This is a broadened view of access
to jus�ce, which gives content to
the right to development, and facilitates addressing the broad issues of
marginalisa�on of vulnerable groups
in society. It is for this reason that
when the Cons�tu�on was cer�ﬁed
To page 14
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Staﬀ learnt about the Commission’s planned Access to Jus�ce campaign

by the Cons�tu�onal Court, Mr. Jus�ce Chaskalson the then President
of the Cons�tu�onal Court, aptly
pronounced, that socio-economic
rights are jus�ciable.
The Commission describes vulnerable groups, “as those sectors of
society with diminished and poor
capaci�es in comparison to more
empowered sectors of our society;
they are generally more vulnerable to socio-economic hardships,
discrimina�on and general human
rights abuses”. The access to jus�ce
programme therefore a�empts to
ensure the allevia�on of the plight of
all vulnerable groups. In the light of
the above, the Commission has also
joined hands with both government
and a host of civil society organisa�ons aimed at increasing awareness, literacy and physical access to
the Cons�tu�on, premised on this
no�on that the right of access to jus�ce is a human right. Access to jus�ce will remain illusory and a dream,
as long as the privileges a�ached to
race, class, space and gender remain
unaddressed and quality of services
con�nues to be shaped by who you
are and where you live, and opportuni�es con�nue to be largely de-
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ﬁned by race, gender, ability, geographic loca�on, class and linguis�c
background.
In giving content to the access to jus�ce programme, the Commission,
has begun engaging a myriad of
stakeholders who could play a role
in ensuring the realisa�on of access
to jus�ce. Some of the key stakeholders who have been iden�ﬁed
as having a role to play are Government, the judiciary, the legal profession, the paralegals and community
based- advice centres, the Law Clinics, the Law and educa�on facul�es
across South Africa, non-governmental organisa�ons including the
Founda�on for Human Rights.
Empowered by the South African
Human Rights Commission Act 40
of 2013, the Commission has established an expert advisory committee, comprising of individuals from
the stakeholders to assist it in ensuring that the huge disjuncture of “human rights rhetoric” and “human
rights reality” on the theme, access
to jus�ce, is addressed in a holis�c
way. The task of the expert advisory
commi�ee will be to explore the defini�on of access to jus�ce with reference to the mandate of the Com-

mission, iden�fy cri�cal issues and
gaps in rela�on to access to jus�ce,
explore possible solu�ons thereof
and explore models and ini�a�ves in
improving the lives of the marginalised to access the right to jus�ce in a
cons�tu�onal democracy within the
framework of the rule of law.
Hence, there is a need to ensure
that all of us, as a collec�ve put our
shoulder to the wheel, to ensure
that the right of access to jus�ce,
which is an important cons�tu�onal
tool for the enforcement and realisa�on of all the rights enshrined in
the Bill of Rights, is achieved. As the
civil rights ac�vist, the late Dr. Mar�n Luther King said, “injus�ce anywhere, is injus�ce everywhere.” For
we must all realise that:
Without Rights there cannot be freedom
Without freedom there cannot be
development
Without development there cannot
be transforma�on.
By Commissioner Ameermia, SAHRC
Commissioner responsible for Housing and Access to Jus�ce.
Pf
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Spotligh�ng racism, s�gma, UN launches Interna�onal Decade of People of African Descent
10 December 2014 – People of African descent s�ll face racism in every country, region and con�nent
of the world, said United Na�ons
General Assembly President Sam
Kutesa as the world body today
kicked oﬀ its Interna�onal Decade
of People of African Descent.
“Over the next ten years, people
everywhere are encouraged to
take part in the global conversa�on
on the reali�es faced by people of
African descent,” Mr. Kutesa who is
a na�onal of Uganda told the General Assembly today, calling the
Decade’s launch a historic achievement.
“The Decade will allow us to explore
the challenges faced by people of
African descent due to pervasive
racism and racial discrimina�on
engrained in our society today,” he
added.
On 23 December 2013, the General Assembly adopted a resolu�on
proclaiming the Interna�onal Decade for People of African Descent,
commencing on 1 January 2015
and ending on 31 December 2024
with the theme “People of African
descent: recogni�on, jus�ce and
development.”
Joining Mr. Kutesa at the Headquarters event was UN Under-Secretary-General for Humanitarian
Aﬀairs, Valerie Amos, who spoke
on behalf of the Secretary-General
Ban Ki-moon; UN Assistant Secretary-General for Human Rights Ivan
Šimonović; and Irina Bokova, Director General of the UN Educa�onal,
Scien�ﬁc and Culture Organiza�on
(UNESCO). The event also featured
several performances by African

musicians.
This Decade is an opportunity for a
wide range of actors including the
United Na�ons, Governments, civil
society and individuals to create
synergy in eﬀorts to combat racism
and contribute to the Durban Declara�on and Programme of Ac�on
(DDPA) adopted at the 2001 World
Conference against Racism, Racial
Discrimina�on, Xenophobia and
Related Intolerance.
Mr. Kutesa added that it is important to ensure the protec�on
of the human rights of all people
of African descent. Eﬀec�ve ac�ons at the na�onal and regional
levels contribute toward tangible
improvements in the lives of millions of people of African descent
around the world.
On the ma�er of jus�ce, he said
that people of African descent are
“too o�en” vic�ms of crime and violence, while facing discrimina�on
in their a�empts to seek legal redress. In many socie�es the problem is endemic.
On development, he said the interna�onal community has come to
recognize the correla�on between
poverty and racism. Despite the
refutable evidence of contribu�on
people of African descent have
made to the development of our
socie�es, they are too o�en marginalized.
During the decade, States are encouraged to help people of African
descent by revisi�ng policies and
prac�ces that have a nega�ve impact on the communi�es of people
of African descent. African diaspora
is a component of Africa, he said.
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The decade is an opportunity to
“unite our voices” and renew political will to eliminate racial discrimina�on against anyone, anywhere.
Speaking on behalf of UN Secretary-General, Ms. Amos said that
people of African descent suﬀer
from inequality and disadvantage
from the history of slavery. People
of African descent are among the
poorest and most marginalized
around the world with limited access to healthcare, educa�on and
even employment.
People of African descent face
alarmingly high rates of police violence and racial proﬁling, Mr. Ban
said, calling on Governments to do
more to ensure jus�ce. This Decade
is about focused and converted ac�on to guarantee that “a decade
from now the situa�on of people
of African descent is improved.”
Crea�ve ini�a�ves will be the ones
to make concrete impact on people’s lives, the UN chief said, no�ng
that some Member States have already allocated funds for their Decade ac�vi�es.
Mr. Šimonović said that the launch
of the decade on UN Human Rights
Day is symbolic. Reading Ar�cle 1
of the Universal Declara�on of Human Rights, he said that the “simple words should guide us.”
“Human rights belongs to us all,”
he declared, no�ng recent events
in New York that serve as a tragic
reminders that people of African
descent face dispropor�onate levels of racial discrimina�on. But the
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with Thabang Kheswa

Seat

Acting Provincial Manager, Eastern Cape
I a�ended primary at Qelo Primary
in Botshabelo and matriculated in
2002 at Reamohetse Secondary
school also in Botshabelo ( Free
State).
I then proceeded to register Law
with the then Vista University in
2003, which was merged with the
University of the Free State in 2004
and completed my LLB degree in
2006

Describe your position at the Commission and explain what it means to?

Tell us about Thabang in a nutshell?
Thabang Kheswa is a very humble
gentleman who believes simplicity
is the best recipe of life. I am a very
religious and tradi�onal Sotho guy.
A young man with lots of respect
for others and to a certain extent
very durable character.

Where were you born and how was it
for you growing up?
I was born in Botshabelo, a town
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outside Bloemfontein in the Free
State on 15 April 1985 and I am the
second of four children, two brothers and a sister.

I ﬁrst joined the SAHRC in 2007 as
a Legal Intern. At the end of 2007
I le� to do Ar�cles with Legal Aid
South Africa. I was then admi�ed
as an A�orney on 18 March 2010.
Because represen�ng the interests
of the indigent and vulnerable has
always been at the �p of my heart
I then decided to rejoin the Commission in May 2013 on a posi�on
of Senior Legal Services Oﬃcer, a
posi�on which I think Is one of the
most crucial posi�ons in the Commission as it means one is tasked
with leading and steering the legal
work for the Commission especially at the provincial level towards
achieving the purpose that the
Commission is set to achieve, that
is securing rights of the ordinary
South Africans and restoring their
dignity.

I grew up in a very struggling family
and it was very diﬃcult for one to
break through all the challenges of
life, but I was the very ﬁrst graduate in the family and have thus far
made a tremendous diﬀerence in
changing their lives.
I have been an Ac�ng Provincial
Manager in the Eastern Cape for a
short period of �me, it has been a
Educational background?
wonderful experience, an opportu“ Transforming Society, Securing Rights, Restoring Dignity”
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* I also like food.
*I am a die hard soccer fan, I support Bloemfontein Cel�c (Siwelele
Sa Masele!!!)

What motivates and inspires you?
nity I will always cherish.

In a summary can you take us through
your day at the Commission?
The normal complaints handling in
that one interacts with complainants as in when they have lodged
whatever human rights complaints
they may have, governments departments in most cases as respondents and broader civil society.
Conduc�ng inves�ga�ons and
dra�ing of Inves�ga�ve reports.

Day outside office?
* I am a single young man, so outside oﬃce I like going out socializing and enjoying myself. ( a�er all I
am s�ll young)

From page 15

The 10-year span will be
an opportunity to call for
the adop�on of an�-discrimina�on laws
problem is universal.
“This Decade aims to shine a light
on inequality, invisibility, underdevelopment, discrimina�on and
violence on each and every con�nent,” the human rights chief said.
The 10-year span will be an oppor-

The idea of selﬂessness is what
keeps me going, It makes one to
stand up and always put interests
of others at heart.
Deciding to be a Lawyer was the
best decision of my life, because
this is how I am able to make the
diﬀerence in other peoples’ lives.

Favourite activities?
I like reading and keeping myself
up to date with current aﬀairs both
domes�c and interna�onal.
I sing a lot, I am a Choral/Opera
Music singer, ( I am a baritone), a
member of the community choirs (
Free State Choristers and Eastern
Cape Choristers.)

I think some people do not really
know that I can actually sing, in fact
it’s my second profession.

Tell us more…………..
I am a terrible cook.
I like children, In fact I want to have
a lot of them.

My favourite quotation
“I learned that courage is not the
absence of fear, but the triumph
over it. The brave man is not he
who does not feel afraid, but he
who conquers that fear” Nelson
Rolihlahla Mandela!

My favourite Book
Tough Times Never Last, But Tough
People Do! by “Robert H. Schuller”
Pf

Any interesting thing that people
don’t know about you?

tunity to call for the adop�on of
an�-discrimina�on laws and ensure
jus�ce by ﬁgh�ng against impunity
in regard to racial proﬁling and
guarantee the equal protec�on of
the law. Decade ac�vi�es will also
promote the right to development
and equal access to educa�on,
health, as well as employment.
Also joining the event via video
conference, UNESCO’s Irina Bokova
said the launch of a decade sends,
at a cri�cal �me, an essen�al message of hope, tolerance and human
rights.
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“The Decade is inspired by the powerful idea that to counter discrimina�on, to build a more just future,
we must build on the history all humanity shares,” she said.
The past features tragic chapters.
The Decade is designed to counter
and eliminate prejudices inherited
from the past and to shed light on
the struggle of people.
Tags: Immigra�on, UN bodies, UNSecretary General
Pf
Author: WebDesk

17

Pfanelo Volume 28, 01 - 31 January 2015

NEWS

Snippets
Madonsela
wants
court clarity on her
powers
Public Protector Thuli Madonsela
has ﬁled her applica�on to contest
a judgment that deemed her ﬁndings and remedial ac�ons not binding.
“The court will let us know when
they have considered our no�ce,”
said the Protector’s spokesperson
Oupa Segalwe on Sunday. Earlier
this month, Madonsela ﬁled the
applica�on to appeal the Western
Cape High Court judgment -- related to a case between the Democra�c Alliance (DA) and the SABC
and its Chief Opera�ng Oﬃcer
(COO), Hlaudi Motsoeneng.
Judge Ashton Schippers’ interpreta�on of the role of the Protector
was contained in a judgment on
October 24 when he ordered that
the SABC suspend Motsoeneng
and start disciplinary proceedings
against him within 14 days.
This followed the DA’s applica�on
for an urgent interim interdict to
have Motsoeneng suspended,
pending a review of the decision
to appoint him. In February, Public Protector Madonsela released
a report on Motsoeneng, while
he was ac�ng COO. She found his
salary increased from R1.5 million
to R2.4m in one year, that he had
purged senior staﬀ, and misrepresented his matric qualiﬁca�ons to
the SABC.
The Protector’s oﬃce has expressed
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concern over the “widespread confusion” caused by this judgment -as well as the way it could “severely
compromise” the oﬃce’s mandate

‘Ukuthwala’ doesn’t
denote ‘abduc�on’

Madonsela recommended that a
new COO be appointed at the SABC
within 90 days. In July, Communica�ons Minister Faith Muthambi
announced Motsoeneng’s permanent appointment. Motsoeneng is
appealing against the court ruling
that he be suspended.

A brieﬁng by the Commission for
the Promo�on and Protec�on of
the Rights of Cultural, Religious
and Linguis�c Communi�es (CRL
Rights Commission) on the prac�ce of ‘ukuthwala’, which could
be deﬁned as the prac�ce of taking a young woman from her village to marry her. Deputy Chair
of the CRL Rights Commission,
Prof David Mosoma:

As part of a ruling on the ma�er,
Schippers said: “Unlike an order or
decision of a court, a ﬁnding by the
Public Protector is not binding on
persons and organs of State.
However, the fact that the ﬁndings
of and remedial ac�on taken by
the Public Protector are not binding decisions, does not mean that
these ﬁndings and remedial ac�on
are mere recommenda�ons, which
an organ of State may accept or reject.”
The Protector’s oﬃce has expressed concern over the “widespread confusion” caused by this
judgment -- as well as the way it
could “severely compromise” the
oﬃce’s mandate.
City Press reported that according
to the papers ﬁled, Madonsela said
that having to turn to the courts
each �me a government department declined to enforce her ﬁndings would ﬁnancially cripple the
protector’s oﬃce and nega�vely
aﬀect its func�oning. Source: SABC
News Online
Pf

Ukuthwala is a process where
the young man and woman consent to ge�ng married and in
order to facilitate that - because
there may be problems with regards to lobola - decide to get
married, but also with the parents’ knowledge. In the morning, they would send a delega�on to the in-laws to tell them
‘your daughter is with us’. It’s not
elopement in this sense, because
the parents of both the woman
and the man, because both parents know about the rela�onship
in the ﬁrst instance, it isn’t something that is secret. There must
be a clear dis�nc�on between
ukuthwala and abduc�on, that is
o�en done under the pre-text of
ukuthwala.
The same goes for human traﬃcking. It’s a discussion of the highest order, because there are people that are trying to obstruct the
cultural prac�ce to use it for their
own end. Source: Radio 702
Pf
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DON’T TRASH OUR
INSTITUTIONS - ALBIE
SACHS
Wits University confer honorary doctorate on man with “deep compassion for others” “Don’t trivialise the
Cons�tu�on or Nelson Mandela ....
Don’t trash our ins�tu�ons .... And
when you speak, speak with dignity, listen to others and create ensembles of debate and discussion,”
Jus�ce Albie Sachs told graduates
today, 10 December 2014, during his
acceptance speech a�er being conferred with a Doctor of Laws degree
by Wits University.

Sachs said he is o�en asked whether the South Africa of today is the
country he has fought for, to which
he always replies: “This is the country I’m ﬁgh�ng for; but it is not the
society that we wanted to bring
about.” He urged graduates to especially respect and protect the ins�tu�ons of democracy today.
“We fought so hard for them. Use
them and use them well. Presidents come and go; Public Protectors come and go; Ministers of Jus�ce come and go; but ins�tu�ons
remain. Ins�tu�ons consolidate
those things we were ﬁgh�ng for.
Revere them and protect them.

Build them up. Make them vibrant.
Make them a source of energy, contesta�on, deeply imbued with the
values of our society, yes, but don’t
undermine them. Don’t ridicule
them. Don’t deprive them of dignity.
So much went in to crea�ng them,”
he said.
Lastly, Sachs also urged all South Africans to speak to and debate each
other with civility and dignity. “If you
have a good argument, you don’t
have to bellow. You don’t have to
shout, you don’t have to be disrup�ve to others. You listen to others,”
Sachs said.

Sachs was honoured during the December gradua�on ceremony for
graduates in the Faculty of Commerce, Law and Management, in recogni�on of his “selﬂess dedica�on to
human rights, and the expression in
our Cons�tu�on of the democra�c
ideals for which he and many others
fought. His enduring gi�s to his country include a Cons�tu�on that incorporates the value system by which he
lives, his progressive interpreta�ons
that meaningfully improve the lived
reality of many South Africans, and
his challenge to lawyers to explore
innova�ve solu�ons to diﬃcult probJus�ce Albie Sachs speaks about the importance of protec�ng ins�tu�ons lems.” Pf
during his Honorary Doctorate at Wits

Assaults by oﬃcers
on prisoners double
December 10 2014 at 08:32am
By CHRIS NDALISO
Durban The number of prisoner assaults by
correc�onal oﬃcers has doubled
from 609 in 2011/2013 to 1 298 in
2013/2014.
South African Prisoners’ Organisa�on for Human Rights (SAPOHR)
Director, Golden Miles Bhudu, said
this number (1 298), revealed in
Parliament on Monday, could be

misleading.
Bhudu said the situa�on could be
far worse than the public has been
made to understand.
Jus�ce and Correc�onal Services
Minister, advocate Michael Masutha, told Parliament on Monday
that these cases included sentenced and awai�ng trial inmates in
prisons around the country. He was
replying to parliamentary ques�ons
by the DA on the number of assault
cases reported by prisoners.
“This could be worse because revealing more would count against
them (correc�onal services),”
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Bhudu said.
“We don’t believe a word they say.
The revela�on will make headlines
now and the next day it’s forgo�en.
“Un�l such �me that we as SAPOHR
and other human rights bodies become part of the rehabilita�on process by playing an oversight role, our
brothers and sisters will forever be
abused in the country’s correc�onal
facili�es,” Bhudu said.
He said with the “revolu�onised”
technology that some prisoners
managed to smuggle into prisons,
those on the outside were able to
get updates on the harsh treatment
inmates received from warders.
Source: IOL Pf
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New Appointment
Pfanelo

would like to congratulate Mr Dirk Hermanus Swart on his appointment
as Admin Assistant, Oﬃce of the CEO

Happy Birthday
The following colleagues are celebrating their birthdays in
January. Please join us in wishing them well.
01 January - Florah Dipela (LMP)
04 January - Maureen Shabangu (HO)
05 January - Betty Boya (NW) & Lindiwe Khumalo (HO)
12 January - Zamile Mbanjwa (HO)
13 January - Lerick Muthaphuli (HO) & Ramaredi Mathibela (HO)
14 January - Alinah Khompeli (FS)
15 January - Zena Nair (WC)
23 January - Nthabiseng Kwaza (GP)
25 January - Faraaz Mahomed (HO) & Lucky Zulu (HO)
31 January - Mokgadi Makgatho (HO)
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