
1FOREWORD

Year one of the 2011 to 2014 Strategic Plan (April 2011 
to March 2012) focused primarily on providing the 
non-negotiable core deliverables whilst undergoing a 

major organisational restructuring exercise.  This exercise 
resulted in the development of a new structure that is 
aligned to the mission and vision of the South African Human 
Rights Commission.  The restructuring process has been an 
exceptionally challenging exercise that forced us to rethink 
our roles and responsibilities, and to question our individual 
and collective responsibility to the people we serve.

At the same time, the restructuring process generated 
new opportunities and ideas, it allowed for a process of 
deep introspection, and created a platform for debate and 
discussion.  Furthermore, the restructuring process has 
allowed for the appointment of new staff members who will 
bring a diverse range of skills and talents to the Commission.

Year two of the 2011 to 2014 Strategic Plan (April 2012 
to March 2013) commences with the appointment of 
a new management team.  The appointment process 
will commence in April 2012 with the priority for the 
2012/2013 period consisting of solidly entrenching the 
organisational structure.  The initial focus, resource and 
infrastructure development comprises of the following: 

developing a full set of policies and standard operating  
procedures across the Commission; 

ensuring the infrastructure facilitates the meeting of 
all compliance requirements; 

developing and implementing a comprehensive ca-
pacity  development plan to ensure that all employees 
are  competent, knowledgeable and performance-
driven;

implementing effectively the performance monitor-
ing,  evaluation and reporting system at the organiza-
tional, programme and individual levels throughout 
the  Commission to ensure that all programmes oper-
ate effectively; 

providing all the traditional support services cost ef-
fectively and efficiently;

ensuring adequate and timely funding; and

effectively drawing on existing offers of expert as-
sistance for the development of source materials to 
adapt as required for internal capacity development, 
advocacy products, etc.
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2 As envisaged at the commencement of the strategic planning 
period, the Commission will during 2012/13 maintain 
delivery of the non-negotiable core deliverables, continue 
to prioritise the strategic areas identified at the beginning 
of the strategic planning period, whilst entrenching the 
foundation to support the new organisational structure.  

The Commission will adopt a systematic, incremental 
approach to implement the new organisational structure.  
This approach entails an initial focus on resource and 
infrastructural development to best underpin and support 
effective performance and efficient service delivery in the 
medium-term.  

The comprehensive Capacity and Infrastructural 
Development Plan will include the following key areas: 

 complete recruitment into the new structure;

provide a comprehensive general and job-specific 
induction and orientation programme; 

use a cascading approach to skill and knowledge 
development (by training managers first to then 
become the on-site resource to mentor);

monitor and evaluate adherence to the adopted best 
practice and standards;

use the internal resource pool (programme/subject /
system  specialists) to  conduct quarterly provincial office 
visits    (for  on- site   training,    monitoring,   evaluation), 
6 - monthly  national  capacity  development   workshops 
(programme and unit specific, general management).

The rethinking process initiated during the 2010/11 
financial year has led to the start of a process of reimagining 
the Commission.  While the rethinking process focussed 
on a deep and substantive analysis of the issues facing the 
Commission and led to the development of a new mission, 
vision and organisational structure, the re-imagination 
process allows us to look ahead and to consider new ideas 
and different approaches to our mandate.

•

•

•

•

•



3Considering local and international developments in the 
area of human rights jurisprudence, as well as the increase 
in social justice movements and the politicisation of eco-
nomic and social rights, the next five to ten years may see 
the emergence of a new kind of national human rights insti-
tutions.  The Commission is going to have to evolve to keep 
up with developments in South Africa and across the world 
in order to remain relevant and responsive to the needs 
of the poor and marginalised. The use of social media, the 
development of new tools for community engagement and 
creating alternative mechanisms to ensure greater access to 
the Commission’s services, particularly from rural communi-
ties and young people, are just some of issues we need to 
focus on in the next few years.

The rationalisation debate initiated by Kader Asmal’s Report 
on consolidating human rights institutions in South Africa 
appear to have been reignited by recent discussions at Par-
liament.  It however remains uncertain whether the Human 
Rights Commission will be merged with other Chapter 9 in-
stitutions to form a single human rights body in South Africa.

At an international level, the South African Human Rights 
Commission’s A status awarded by the United Nations, en-
sures that we receive a growing number of requests for assis-
tance from fellow national human rights institutions across 
the world. At the same time, the Commission is expected to 

play a leading role at various international human rights 
fora, most notably, the Network of African National Human 
Rights Institutions (NANHRI). 

Despite our limited resources and broad mandate, the 
Commission has made significant progress in achieving its 
strategic objectives.  I am particularly proud of the work 
we have done on access to water and sanitation where 
Commissioners played a leading role and members of the 
Secretariat provided the necessary support to advance the 
rights of communities that have no proper access to water 
and sanitation. During 2012/13, the Commission plans to 
host provincial dialogues on this important matter and will 
continue to hold government accountable in this regard.

The Commission, as the focal point for human rights in 
South Africa, will continue to stand alongside the poorest  
and marginalised in our country.  We remain committed to 
the values enshrined in the Constitution and believe that 
we can work with communities and the government to 
transform society, secure rights and restore dignity.

A. Kayum Ahmed
Chief Executive Officer 
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In terms of the Public Finance Management Act (PFMA) and 
National Treasury regulations, the South African Human 
Rights Commission (Commission) must submit a three-year 
strategic plan to the National Treasury.  The Accounting 
Officer (Chief Executive Officer) is responsible for making 
sure that such a plan is developed and submitted to the 
Treasury.  

The strategic framework provided by National Treasury 
calls on all constitutional institutions to conduct a 
situational analysis, develop strategic outcome-oriented 
goals, formulate strategic objectives and ultimately 
develop annual performance plans.  Following the Treasury 
guidelines, the Commission conducted a situational 
analysis, which ultimately resulted in the formulation of 
a new vision, mission, values as well as revised strategic 
outcome-oriented goals.

1. Vision

Transforming society. Securing rights. Restoring dignity.

2.  Mission
 
The Commission as the independent national human   
rights institution is created to support constitutional 

PART A: Strategic Overview
democracy through promoting, protecting and 
monitoring the attainment of everyone’s human rights 
in South Africa without fear, favour or prejudice.

3.  Values

The values of the Commission are: integrity, honesty, 
respect, objectivity, Batho Pele principles, and equality.

4.  Legislative and Other Mandates

The Commission is an independent institution supporting 
constitutional democracy established in terms of 
Chapter 9 of the Constitution. Its specific mandate 
is stipulated in section 184 of the Constitution. The 
following sub-sections broadly describe the parameters 
of the institution:

 4.1  Constitutional Mandate

The mandate of the Commission as contained in 
section 184 of the Constitution of the Republic of 
South Africa, Act 108 of 1996 is as follows:



7The Commission has the additional powers 
and functions prescribed by the national 
legislation.

4.2 Legislative Mandate
 

The Commission has additional powers and functions 
prescribed by specific legislative obligations in terms 
of the Human Rights Commission Act, Promotion of 
Access to Information Act (PAIA) and the Promotion 
of Equality and Prevention of Unfair Discrimination 
Act (PEPUDA). The Commission has to do the 
following:

4.2.1 promote awareness of the statutes;
4.2.2 monitor compliance with the statutes;
4.2.3 report to Parliament in relation to    

 these statutes; and
4.2.4 develop recommendations on    

 persisting challenges related to these   
 statutes and any necessary reform.

4.3 Policy Mandate

 The Commission is actively involved in ensuring 
the ratification of international and regional 
human rights instruments through amongst others, 
advocating for the domestication of these human 
rights instruments. 

 4.1.1 The South African Human Rights    
   Commission must:
  i. promote respect for human rights and  
   a culture of human rights;
  ii. promote the protection, development  
   and attainment of human rights; and
  iii. monitor and assess the observance of  
   human rights in the Republic.
    4.1.2 The Commission has the powers, as   
  regulated by the national legislation,   
  necessary to perform its functions,   
  including the power:
  i. to investigate and to report on the  
   observance of human rights;
  ii. to take steps to secure appropriate  
   redress where human rights have been  
   violated; 
  iii. to carry out research; and 
  iv. to educate. 

Each year, the Commission must require   
relevant organs of state to provide the 
Commission with information on the 
measures that they have taken towards the 
realisation of the rights in the Bill of Rights 
concerning housing, health care, food, 
water, social security, education and the 
environment.

 4.1.3

 4.1.4



8 At an international level, the Commission is 
recognised by the United Nations Office of 
the High Commissioner for Human Rights as 
an ‘A’ status national human rights institution 
(NHRI). As an ‘A’ status NHRI,  the Commission 
has adhered to the Paris Principles which 
are guiding principles that set out the nature 
and functioning of a NHRI. These Principles 
emphasise the independent nature of NHRIs 
and guide the manner in which the Commission 
conducts its work.  

 Summarised, the principles state among other  
 things that national human rights institutions  
 should: 

 i. monitor any situation of violation of  
  human rights;
 ii. be able to advise the government,   
  the Parliament and any other   
  competent body on specific   
  violations;
 iii. educate and inform on issues of   
  human rights;, and 
 iv. be able to use their quasi-judicial   
  powers where these exist.

At a domestic level, the following legislation and policies 
will form the basis on which the Commission will plan its 
operations in the forthcoming 2012-15 period:
Public Finance Management Act (PFMA) (Act 1 of 1999 as 
amended.
The Commission continues to improve compliance with the 
PFMA in its operations.

Preferential Procurement Policy Framework (PPPFA) (Act 5 
of 2000)
The Commission has aligned its procurement policies and 
procedures to this legislation.

Broad Based Black Economic Empowerment (BBBEE) (Act 
53 of 2003)
The Commission has also aligned its procurement policies 
and procedures to this legislation.

Human Rights Commission Act (HRCA) (Act 54 of 1994)
While the Commission fulfils the obligations set out in 
the Act, the Commission has suggested a number of 
amendments to bring the Act in line with the Constitution 
and subsequent legislation.  The Commission awaits the 
tabling in Parliament of amendments to the Act occasioned 
by the adoption of the Final Constitution in 1996.



9Promotion of Access to Information Act (PAIA) (Act 2 of 
2000)
The Commission continues to promote compliance with 
PAIA and produces an annual report in this regard.

Promotion of Equality and Prevention of Unfair 
Discrimination Act (PEPUDA) (Act 4 of 2000)
The Commission continues to promote compliance with 
PEPUDA and will start producing a thematic equality report 
on an annual basis.

4.4   Commissioner’s Strategic Focus Areas

 In addition to the policy and legislative mandates of 
the Commission, Commissioners adopted a  document 
called the Human Rights Matrix. This document tracks 
the various  human  rights obligations of South Africa 
at the international, regional and domestic levels.  It is 
a tool that assists in facilitating, through the guidance 
of human rights legal instruments,  the principles 
and pronouncements, and the identification of the 
Commissioners’ strategic focus areas and priorities. 
It also assists in identifying the unique role of the 
Commission as a national human rights institution.  

The strategic priority areas which are in line with 
the Human Rights Matrix were identified, discussed 
and integrated into the strategic plan.  The 
Commissioners also assigned specific provinces and 
United Nations Treaty Bodies amongst themselves.  
These strategic priority areas, Treaty Bodies and 
provinces are as follows: 
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11The development of this strategic plan is a culmi-
nation of extensive consultation and debate about 
the future and direction of the Commission.  The 
strategic plan forms part of a broader process of 
rethinking the South African Human Rights Com-
mission - a process initiated by the Chief Executive 
Officer in consultation with Commissioners that 
includes restructuring the Commission to make it 
more effective and efficient.  

4.5  Court Rulings 

There are a number of litigation matters with po-
tential financial implications which will be pursued 
by the Commission during the period under re-
view, namely:

Minister of Police v South African Human  
Rights Commission,  the  FW  De Klerk Foun-
dation and Chumani Maxwele,  Case  No. 
01095/12,  SGHC. The  applicant  in this  
matter is taking the Commission’s   finding  
on  review  on  the basis that the Commis-
sion has exceeded its powers in dealing with 
the complaint in this matter and that  its  de-
cision  on  the  matter  is  incorrect. 

The matter arose out of an incident in 
which Mr  Chumani  Maxwele  allegedly  
gestured  at a motorcade transporting the 
President of the Republic of South Africa, 
President Jacob Zuma.

The Commission is instructing counsel to  
oppose the review application in the South 
Gauteng High Court.

Said and 10 Others v Minister of Safety and 
Security, South African Human Rights Com-
mission and Others, Case No EC/13/08, 
CPD. This matter arose from the xenopho-
bic incident which occurred in the West-
ern Cape in 2008. The Western Cape  High  
Court  delivered  a  judge-ment  in  this 
matter, ordering the Commission to inter 
alia provide training to all stake holders in 
the matter and to monitor and assess the 
implementation of the recommendations 
in the report which the Commission had 
submitted to court in this matter.

South African Human Rights Commission v 
J Qwelane Case No.42/2009, JEC. This 
matter involves an article which Mr Qwel-
ane wrote in 2009 depicting a gay person 
marrying a goat. The Commission has in-

4.5.2

4.5.1

4.5.3



12 stituted proceeding in the Johannesburg 
Equality Court and has applied for a trial 
date for the matter.

The Commission has identified two po-
tential litigious matters which are sched-
uled to be instituted in various courts 
during the period under review. They 
are: South African Jewish Board of Depu-
ties v B  Masuku (COSATU) and G Beckett 
v  Department of  Social Development in-
volving hate speech and access to adop-
tion records respectively. 

5. Situational Analysis 

The Commission identified and analysed various 
environmental and institutional elements which 
underpinned the strategic plan in the initial stra-
tegic planning process.  As there had not been 
significant policy changes to the mandate and 
the broader service delivery environment of the 
Commission, a recent review used as its starting 
point the work that had originally informed the 
2011/2012 – 2013/2014 three-year strategic plan.  
The review focused more specifically on the recent 
developments in the operational environment and 
budgetary implications of these developments for 

the achievement of the strategic goals and objectives 
over the remained of the planning period.

 The 2012/13 strategic priorities are:

Protection of human rights – speedy and 
effective complaints handling

International, regional and local obliga-
tions (NANHRI Chair duties):

The SAHRC is seen as leading the 
way internationally and is expect-
ed to implement the outcomes of 
events such as the NANHRI confer-
ence and to deliver on the NANHRI 
commitments.  This expectation 
imposes a great challenge to the 
Commission as it requires consid-
erable time and other resources.
South Africa is due to appear be-
fore UN Human Rights Council in 
the next round of the Universal Pe-
riodic Review process 
The Commissions’ national human 
rights institution “A” status at an 
international level will be re-as-
sessed by the International Coor-
dinating Committee (ICC) through 
a reaccreditation process during 
2012.

i.

ii.

a.

b.

c.



13Performance – organisational, pro-
gramme and individual levels
Implementation of the new organisation-
al structure
Capacity building and infrastructural de-
velopment within the new structure. 

The Commission’s broad mandate to promote, protect and 
monitor human rights continues to present both an oppor-
tunity and a challenge.  The broad mandate allows the Com-
mission to engage with a diverse range of partners, investi-
gate all complaints that fall within its mandate and monitor 
and assess the observance of human rights in the country, 
and ensure that the government takes appropriate steps 
towards ensuring the progressive realisation of the Bill of 
Rights as they relate to economic and social rights.  

At the same time, the Commission’s limited financial resourc-
es continue to present a threat to the Commission’s ability 
to deliver on its broad mandate.  Also, the Commission is 
still often faced with an anomalous situation in that those 
endowed with resources invariably have greater access to 
utilise the Commission’s complaints mechanism.  Given the 
institution’s resource constraints, the expectations placed 
on the Commission are unrealistic, and can result in the fail-
ure of the Commission to deliver on its objectives which in 
turn impacts negatively on its credibility and integrity.  

The Commission’s broad mandate to monitor, protect and 
promote human rights is informed by the Paris Principles, 
the South African Constitution and the Human Rights 
Commission Act.  Whilst the Constitution gives more or 
less equal weight to the promotion, protection and moni-
toring mandate, the Human Rights Commission Act and 
the Paris Principles appear to place more emphasis on the 
protection mandate.  The Commission recognises that its 
mandate to protect human rights is what ultimately distin-
guishes it from civil society organisations which carry out 
human rights promotion and monitoring activities.  The 
protection component of the Commission’s mandate also 
has the most direct impact on the image and credibility of 
the institution.  Furthermore, the Commission’s legitimacy 
and accessibility are largely dependent on the extent to 
which it can reach the most rural and impoverished com-
munities and can protect their human rights effectively 
and efficiently.  

The Commission therefore made a strategic decision at the 
beginning of the three-year planning period to allocate a 
significant proportion of its limited resources to strength-
ening its protection mandate with a view to spreading re-
sources across the monitoring, protection and promotion 
mandates in the longer term.  This decision was informed 
by the finding  that public legitimacy and accessibility are 
core characteristics of effective National Human Rights In-
stitutions.  

iii.

iv.

v.




