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ProtocolsProtocols  
 
 
National Government 
 
A sample of the Explanatory Memorandum and Protocol sent to the Department of 
Welfare on the right to Social Security has been used. 
 
 
Explanatory Memorandum 
(Social Security) 
 
This memorandum has notes and additional information to assist you in completing 
the questionnaire. Please read this memorandum carefully before starting the 
questionnaire and refer to it while completing the questionnaire. 
 
 
General 
 
a. Your department is requested to complete the attached questionnaire by the 
South African Human Rights Commission (SAHRC).  Section 184 (3) of the 
Constitution requires the SAHRC to request relevant organs of state each year to 
provide it with “information on the measures they have taken towards the realisation” 
of the so-called socio-economic rights.  Further, in terms of Section 7 (2) of the 
Human Rights Commission Act (No. 54 of 1994), all organs of state must provide the 
SAHRC with the assistance it requires to effectively exercise its powers and perform 
its duties and functions. 
 
In addition to the information requested in the questionnaire, your department may 
wish to provide the SAHRC with additional information which is contained in reports 
already submitted in terms of South Africa’s reporting obligations under international 
law or to specialised agencies. Please note that South Africa has ratified the following 
treaties which include socio-economic rights (also known as social and economic 
rights): 
 
• the African Charter on Human and People’s Rights (1981); 
• the United Nations Convention on the Elimination of all forms of Discrimination 

against Women (also known as CEDAW) (1979); and 
• the United Nations Convention on the Rights of the Child (1989). 
 
c. In some cases, the information requested in the questionnaire will require your 
department to co-ordinate efforts and collaborate with other relevant government 
departments and levels of government.  In such cases, please obtain this information 
from the department or level of government, which is responsible for this, and include 
it in your answers. (For example, the questionnaire might contain questions dealing 
with children and their rights, which might not fall within your department’s 
responsibility.) 
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 Please remember that co-ordination and collaboration are important principles 
of co-operative government as set out in Chapter 3 of the Constitution, and are 
essential to ensure that comprehensive and accurate information is provided to the 
SAHRC. 
 
d. If your department is not able to provide any of the information requested, 
please explain fully why this is so and why the information is not available. 
 
 
Definitions 
 
In this questionnaire, you will often see the phrase “laws and other measures”.  
By “laws”, we mean legislation (national, provincial and local), customary law and 
common law. 
By “other measures” we mean: 

• plans; 
• policies; 
• practices (by government or structures outside of government); 
• programmes; 
• structures; 
• mechanisms; 
• educational; 
• social; 
• financial measures (such as international fund raising); and 
• administrative measures. 

 
In this questionnaire, you will also see the term “social security rights”.  This term is 
used to cover all the rights relating to social security in Section 27 of the Constitution, 
and means: 
 
• the right of access to social security; and 
• the right, where one is not able to support oneself or one’s dependants, of access 

to appropriate social assistance. 
 
 In any answer dealing with “social security rights”, please deal with each of 
these meanings. 
 
 
Documents to be attached to your answers 
 
You will be asked from time to time to deal with legislation and policies.  While we 
are able to track down legislation, including white papers, green papers and bills 
where these are part of public record, please attach copies of any policies or planned 
legislation which is not yet part of public record.  Please mark clearly any documents 
you attach to your answers with the question number to which these documents refer. 
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Specific comments  
 
1. Past overview 
 
a. This section asks what the impact of the past was on people’s ability to get 
social security rights.  Please explain how this affected particular groups (such as 
women and rural people).   
b. You are requested to explain the effects of the past on children’s right to social 
services.  Please see General note (c) above. 
c. This question relates to departments set up in the previous homelands, and any 
legislation passed in the homelands, which dealt with social security rights in these 
areas. 
 
2. Your departments understanding of its Constitutional obligations 
 
In terms of section 7(2) of the Constitution, the state is required to “respect, protect, 
promote and fulfil the rights in the Bill of Rights”.  In question 2 (a), you are 
requested to explain what your department understands the words “respect”, 
“protect”, “promote” and “fulfil” to mean with regard to the social security rights 
(section 27 of the Constitution) and the right of children to social services in section 
28 (1) (c).  Please explain what is understood by each of these words. 
 
You might find it useful to consider the way in which the international human rights 
community defines these terms.  They define them as follows: 
 
Respect The state’s obligation to respect a right is understood to mean that the 
state must not do anything which: 
• deprives people of the right (or of access to the right); 
• denies or obstructs people in getting the right (or access to the right), for example, 

by passing a law which makes it extremely difficult for a person or group of 
persons to get the right (or access to it); or which 

• unfairly discriminates against particular individuals and groups in getting the right 
(or access to it).  

 
 Lastly, where laws or other measures exist which have any of these effects, the 
state is obliged to do away with them and take steps to remedy their effects. 
 
Protect   The state’s obligation to protect a right means that the state must 
actually do something to protect people’s socio-economic rights against invasion by 
the private sector.  For example, the state must pass laws to protect people against 
arbitrary eviction by their landlords. 
 
Promote and Fulfil The state’s obligation to promote and fulfil a right means that 
the state must take reasonable measures (including laws and other measures) to make 
it possible for people to meet their own needs through their own initiatives and efforts.  
Note that a very important part of the obligation to “promote” is the obligation to 
inform and educate people about the right and how to get access to it. 
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In questions 2(b) to (g), you are requested to explain what your department 
understands certain key words and phrases in sections 27 and 28 of the Constitution to 
mean. 
 
3. Information gathering 
 
To ensure that people receive social security rights (and children receive social 
services), it is of utmost importance that your department has or has access to 
information on what is going on in the country.  This section deals with what 
information systems your department has (or has access to) to gather this information.  
 
4. Vulnerable groups 
 
Examples of “vulnerable groups” are women, rural people, people with disabilities, 
people living with HIV / AIDS, and people in informal settlements. 
 
5. The obligation to “respect” these rights 
 
Please see the definition of “respect” above. 
 
The term “current laws and other measures” in questions 5 (a) and 5 (b) refers to laws 
and other measures of the previous governments (including common law and 
customary law) which are still in existence and any new laws adopted by the present 
government.  
 
In questions 5 (c) - (e), you are requested to only look at past laws and other 
measures. 
 
6. The obligation to protect these rights 
 
Please see the definition of “protect” above, and note that these questions relate to the 
role of the private sector. 
 
7. The obligation to promote and fulfil these rights 
 
Please see the definition of “promote and fulfil” above. 
 
7 b and c. Please provide details of any information and education campaigns run 
by your department as well as details of any strategies your department has to 
communicate with other departments and with the public. 
 
7 d. The “core minimum obligation” referred to in this question relate to what your 
department understands the minimum that the Constitution requires of it.   
 
7 e The minimum requirements referred to here are those set by your department 
to apply across the country and could include things like minimum amounts to be paid 
as pensions and maintenance grants, transport for the infirm to pay-out points and so 
on. 
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8. Future goals 
 
In this section, you are requested to deal with goals for 1998, as well as any long-term 
goals set by your department. 
 
a. When dealing with this question, please say whether: 
• any new groups have been identified as vulnerable groups; 
• any new minimum requirements (such as norms and standards) for making sure 

the social security rights and children’s rights to social services are applied in a 
uniform way across the country have been set by your department. 

 
 
Protocol (Social Security) [Sample] 
 
 
Relevant organ of state:   Department of Welfare 
 
Socio-economic right: Social security and assistance (Section 27 (1) (c)) 
    And 
 
Children's right to social services (Section 28 (1) (c)) 
 
 
NOTE:  If you refer to any policies (or other documents) in any of your answers, 
please attach copies of these and mark them clearly with the question number to 
which they refer. 
 
 
1.  Past overview 
 
a. Please give an overview of the impact of past discriminatory laws and other 
measures on particular groups’ social security rights.  How have these affected your 
department’s ability to realise the rights set out in Section 27 of the Constitution? 
b. What impact did past laws and other measures have on children’s right to 
social services?  How have these affected your department’s ability to realise the 
rights set out in Section 28 of the Constitution? 
c. What has been the effect of consolidation or non-consolidation of departments 
and legislation from the previous homelands on your department’s ability to realise 
the social security rights in Section 27 and the right of children to social services in 
Section 28? 
 
 
2.  Your department’s understanding of its Constitutional obligations 
 
a. What does your department understand it is obliged to do to 
• respect;  
• protect; 
• promote; and  
• fulfil 
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the social security rights in section 27 of the Constitution and the right of children to 
social services in section 28? 
b. What is your department’s official interpretation of the words “access to” in 
section 27? 
c. What is your department’s official interpretation of the words “social 
security”? 
d. What is your department’s official interpretation of the words “unable to 
support themselves”? 
e. What is your department’s official interpretation of the words “appropriate 
social assistance”? 
f. What is your department’s official interpretation of the words “progressive 
realisation of (this) right”? 
g. What is your department's official interpretation of the words “social services” 
in section 28? 
 
 
3.  Information gathering 
 
Does your department have systems (or access to systems) to collect and analyse 
statistical and other information relating to the implementation of social security 
rights and children’s right to social services?   
 
a. If your answer is yes, please: 
• describe this system; 
• state what information is collected; 
• state whether or not this information is broken down according to race, gender, 

geographical location (especially according to rural and urban areas) and income 
level; 

• state whether this information is independently verified and how this is done; and 
• state how the public can get access to this information. 
b. If your answer is no, please say why not and whether or not your department 
has plans to obtain or get access to such a system. 
 
 
4.  Vulnerable groups 
 
What groups have been identified by your department as more vulnerable than others 
and which need special attention? 
 
 
5.  The obligation to respect these rights 
 
a. What current laws and other measures have the effect of denying or depriving 
people of their social security rights and children’s of their right to social services? 
b. What current laws and other measures unfairly discriminate against any 
groups of people, particularly the identified vulnerable groups, and their social 
security rights or children and their right of access to social security?  
c. What steps have been taken by your department to get rid of any past laws and 
other measures, which impacted on people’s social security rights? 
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d. What steps have been taken to get rid of past laws and other measures, which 
impacted on children’s right to social services? 
e. What has been done to remedy the effects of these past laws and other 
measures, which impacted on people’s social security rights and children’s right to 
social services? 
 
 
6.  The obligation to protect these rights 
 
a. What laws and other measures protect people against unfair discrimination in 
the allocation and availability of pensions in the private sector? 
b. What laws and other measures protect people (including children) against any 
other practices in the private sector which have a negative effect on their social 
security rights or children’s right to social services? 
 
 
7.  The obligation to promote and fulfil these rights 
 
a. What percentage of your department’s budget is set aside to promote and fulfil 
social security rights?  How much of this budget will have been spent by the end of 
the 1997-8 financial year? 
b. What has your department done to inform and educate all South Africans, and 
particularly the identified vulnerable groups, about their social security rights? 
c. What has your department done to inform and educate all children about how 
to get social services? 
d. What is your department’s understanding of the core minimum obligations 
imposed on it by the social security rights and children’s right to social services?  
How are these understandings reflected in laws and other measures adopted by your 
department?  
e. What minimum requirements (such as national norms and minimum 
standards) for making sure the social security rights and children’s rights to social 
services are applied in a uniform way across the country have been set by your 
department?  What laws and other measures are these included in? 
f. Please give a brief description of any current law and other measures, which 
have been adopted to improve or advance social security rights.  Which of these deal 
with people who have been unfairly discriminated against in the past and which deal 
with the identified vulnerable groups? 
g. Please give a brief description of any current laws and other measures, which 
have been adopted to improve or advance the right of children to social services.  
Which of these deal with children who have been unfairly discriminated against in the 
past? 
h. Have any new laws and other measures (such as budget cuts and scaling 
down) been introduced in the past year which have a negative impact on the 
progressive realisation of social security rights, or which have a negative impact on 
the rights of children to social services?  
What structures or mechanisms has your department put in place to: 
 
• review laws and other measures which relate to this right? 
• monitor whether laws and other measures were implemented? 
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• work with other departments, levels of government or sectors of society to make 
sure everyone, and particularly the identified vulnerable groups, get access to 
social security rights? 

• work with other departments, levels of government or sectors of society to make 
sure children get social services? 

• make sure the principles of equality and non-discrimination in section 9 (2) of the 
Constitution are integrated into all department programmes relating to this right? 

• consult and involve civil society and people needing access to social security 
rights (particularly the identified vulnerable groups)? 

 
 
8.  Future goals 
 
a. What new laws and other measures will your department put in place to 
respect, protect, promote and fulfil social security rights and children’s right to social 
services?  Please give full details of these, including: 
• which of these are aimed at the identified vulnerable groups; 
• goals and targets set by your department; 
• timelines for implementing these;  
• benchmarks or indicators you will use to chart progress and evaluate these to see 

whether they are successful; and 
• structures or mechanisms you will use to chart progress and evaluate plans. 
b. What will your department do to get rid of existing laws and other measures 
which make it difficult for people to get access to social security rights or for children 
to get social services? 
 
 
9.  General 
 
Please tell us about anything which your department has done or is planning to do to 
make sure social security rights and the right of children to social services are 
respected, protected, promoted and fulfilled which have not been dealt with in your 
answers to these questions. 
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Provincial Government 
 
 
Explanatory memorandum 
(Provincial Government) 
 
This memorandum has notes and additional information to assist you in completing 
the questionnaire.  Please read this memorandum carefully before starting the 
questionnaire and refer to it while completing the questionnaire. 
 
 
General 
 
a. Your provincial government is requested to complete the attached 
questionnaire by the South African Human Rights Commission (SAHRC).  Section 
184 (3) of the Constitution requires the SAHRC to request relevant organs of state 
each year to provide it with “information on the measures they have taken towards the 
realisation” of the so-called socio-economic rights.  Further, in terms of Section 7 (2) 
of the Human Rights Commission Act (No. 54 of 1994), all organs of state must 
provide the SAHRC with the assistance it requires to effectively exercise its powers 
and perform its duties and functions. 
 
b. In addition to the information requested in the questionnaire, your provincial 
government may wish to provide the SAHRC with additional information, which is 
contained in reports already submitted in terms of South Africa’s reporting obligations 
under international law or to specialised agencies.  Please note that South Africa has 
ratified the following treaties, which include socio-economic rights (also known as 
social and economic rights): 
• the African Charter on Human and People’s Rights (1981); 
• the United Nations Convention on the Elimination of all forms of Discrimination 

against Women (also known as CEDAW) (1979); and 
• the United Nations Convention on the Rights of the Child (1989). 
 
c. In some cases, the information requested in the questionnaire will require your 
provincial government to co-ordinate efforts and collaborate with other relevant 
government departments and levels of government.  In such cases, please obtain this 
information from the department or level of government which is responsible for this 
and include it in your answers. (For example, the questionnaire might contain 
questions dealing with children and their rights which might not fall within your 
provincial government’s responsibility.) 
 
 Please remember that co-ordination and collaboration are important principles 
of co-operative government as set out in Chapter 3 of the Constitution, and are 
essential to ensure that comprehensive and accurate information is provided to the 
SAHRC. 
 
d. If your provincial government is not able to provide any of the information 
requested, please explain fully why this is so and why the information is not available. 
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Definitions 
 
In this questionnaire, you will often see the phrase “laws and other measures”.  
By “laws”, we mean legislation (national, provincial and local), customary law and 
common law. 
By “other measures” we mean: 
• plans; 
• policies; 
• practices (by government or structures outside of government); 
• programmes; 
• structures; 
• mechanisms; 
• educational;  
• social; 
• financial measures (such as international fund raising); and 
• administrative measures. 
 
 
Documents to be attached to your answers 
 
You will be asked from time to time to deal with legislation and policies.  While we 
are able to track down legislation, including white papers, green papers and bills 
where these are part of public record, please attach copies of any policies or planned 
legislation which is not yet part of public record.  Please mark clearly any documents 
you attach to your answers with the question number to which these documents refer. 
 
 
Specific comments  
 
Your departments understanding of its Constitutional obligations 
In terms of section 7(2) of the Constitution, the state is required to “respect, protect, 
promote and fulfil the rights in the Bill of Rights”.  In question 2 (a), you are 
requested to explain what your provincial government understands the words 
“respect”, “protect”, “promote” and “fulfil” to mean with regard to the socio-
economic rights in the Constitution.  Please explain what is understood by each of 
these words. 
 
You might find it useful to consider the way in which the international human rights 
community define these terms.  They define them as follows: 
 
Respect The state’s obligation to respect a right is understood to mean that the 
state must not do anything which: 
 
• deprives people of the right (or of access to the right); 
• denies or obstructs people in getting the right (or access to the right), for example, 

by passing a law which makes it extremely difficult for a person or group of 
persons to get the right (or access to it); or which 

• unfairly discriminates against particular individuals and groups in getting the right 
(or access to it).  
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 Lastly, where laws or other measures exist which have any of these effects, the 
state is obliged to do away with them and take steps to remedy their effects. 
 
Protect     The state’s obligation to protect a right means that the state must actually do 
something to protect people’s socio-economic rights against invasion by the private 
sector.  For example, the state must pass laws to protect people against arbitrary 
eviction by their landlords. 
 
Promote and Fulfil The state’s obligation to promote and fulfil a right means that 
the state must take reasonable measures (including laws and other measures) to make 
it possible for people to meet their own needs through their own initiatives and efforts.  
Note that a very important part of the obligation to “promote” is the obligation to 
inform and educate people about the right and how to get access to it. 
 
 
Future goals 
 
In this section, you are requested to deal with goals for 1998, as well as any long term 
goals set by your provincial government. 
 
a. When dealing with this question, please say whether: 
• any new groups have been identified as vulnerable groups; 
• any new minimum requirements (such as norms and standards) for making sure 

the socio-economic rights are applied in a uniform way in your province have 
been set by your provincial government. 
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Provincial Government 
 
 
1.  Definitions 
 
The following rights in the Constitution are known as the socio-economic rights: 
 
• environment (section 24); 
• access to adequate housing (section 26); 
• access to health care (section 27); 
• access to sufficient food (section 27); 
• access to sufficient water (section 27); 
• access to social security and social assistance  (section 27); 
• basic, adult basic and further education (section 29); and 
• children’s rights in section 28 to: 
• appropriate alternative care when removed from the family; 
• basic nutrition; 
• shelter; 
• basic health care services; and 
• social services. 
 
b. The following areas in Parts A of Schedules of 4 and 5 (which provincial 
governments will deal with) are linked to the socio-economic rights.  For the rest of 
this document, these will be called responsibilities. 
• administration of indigenous forests; 
• agriculture; 
• animal control and diseases; 
• consumer protection (?); 
• disaster management; 
• education; 
• environment; 
• health services; 
• housing; 
• nature conservation; 
• pollution control; 
• regional planning and development; 
• soil conservation; 
• urban and rural development; 
• welfare services; 
• abattoirs; 
• ambulance; 
• libraries; and 
• provincial planning. 
 
 
c. The following areas in Parts B of Schedules 4 and 5 (which are linked to these 
socio-economic rights) could be given to local governments, but are also 
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responsibilities of provincial governments.  During this document, these will be called 
additional responsibilities. 
• air pollution; 
• building regulations; 
• child care facilities; 
• electricity and gas reticulation; 
• planning with regard to housing; 
• health services; 
• public transport (?) 
• storm water management; 
• water and sanitation services; 
• cleansing; 
• abattoirs; 
• municipal roads; and 
• noise pollution. 
 
 
2.  Your Provincial Government’s understanding of its Constitutional 
obligations 
 
a. What does your provincial government understand it is obliged to do to: 
• respect;  
• protect; 
• promote; and  
• fulfil the socio-economic rights? 
b. What is your provincial government’s official interpretation of the words 
“access to” in sections 26 and 27 of the Constitution? 
c. What is your provincial government’s official interpretation of the word 
“adequate” in section 26? 
d. What is your provincial government’s official interpretation of the word 
“sufficient” in relation to food and water in section 27? 
e. What is your provincial government’s official interpretation of the words 
“progressive realisation of this right” in sections 26 (2) and 27 (2)? 
f. What is your provincial government’s official interpretation of the words 
progressively available and accessible in section 29 (1) (b)? 
g. What does your provincial government understand its obligations are with 
regard to its responsibilities? 
h. What does your provincial government understand its obligations are with 
regard to the additional responsibilities. 
 
 
3.  Your Provincial Government’s performance 
 
a. Please provide a summary of what your provincial government has done to 
satisfy the obligations placed on it by the Constitution with regard to:  
• the respect, protection, promotion and fulfilment of the socio-economic rights; 
• its responsibilities; and 
• its additional responsibilities. 
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Please provide a summary of laws and other measures of the national or local 
governments in the province which have assisted your provincial government to: 
 
• respect, protect, promote and fulfil the socio-economic rights; 
• satisfy its responsibilities; and 
• satisfy its additional responsibilities. 
 
Please provide a summary of laws and other measures of the national or local 
governments in the province which have made it difficult for your provincial 
government to: 
 
• respect, protect, promote and fulfil the socio-economic rights; 
• satisfy its responsibilities; and 
• satisfy its additional responsibilities. 
 
 
4.  Future goals 
 
What new laws and other measures will your provincial government put in place to 
respect, protect, promote and fulfil the socio-economic rights and deal with your 
responsibilities and additional responsibilities? Please give full details of these, 
including: 
 
• goals and targets set by your provincial government; 
• timelines for implementing these;  
• benchmarks or indicators you will use to chart progress and evaluate these to see 

whether they are successful; and 
• structures or mechanisms you will use to chart progress and evaluate plans. 
 
b. What will your provincial government do to get rid of existing laws and other 
measures which make it difficult for people to get access to their socio-economic 
rights or for you to deal with your responsibilities and additional responsibilities? 
 
 
5.  General 
 
Please tell us about anything which your provincial government has done or is 
planning to do to deal with the socio-economic rights and your responsibilities and 
additional responsibilities which has not been dealt with in your answers to these 
questions. 
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Local Government 
 
 
Explanatory Memorandum 
(Local Government) 
 
This memorandum has notes and additional information to assist you in completing 
the questionnaire.  Please read this memorandum carefully before starting the 
questionnaire and refer to it while completing the questionnaire. 
 
 
1.  General 
 
a. Your local government is requested to complete the attached questionnaire by 
the South African Human Rights Commission (SAHRC).  Section 184 (3)  of the 
Constitution requires the SAHRC to request relevant organs of state each year to 
provide it with “information on the measures they have taken towards the realisation” 
of the so-called socio-economic rights.  Further, in terms of Section 7 (2) of the 
Human Rights Commission Act (No. 54 of 1994), all organs of state must provide the 
SAHRC with the assistance it requires to effectively exercise its powers and perform 
its duties and functions. 
 
In addition to the information requested in the questionnaire, your local government 
may wish to provide the SAHRC with additional information which is contained in 
reports already submitted in terms of South Africa’s reporting obligations under 
international law or to specialised agencies.  Please note that South Africa has ratified 
the following treaties which include socio-economic rights (also known as social and 
economic rights): 
 
• the African Charter on Human and People’s Rights (1981); 
• the United Nations Convention on the Elimination of all forms of Discrimination 

against Women (also known as CEDAW) (1979); and 
• the United Nations Convention on the Rights of the Child (1989). 
 
c. In some cases, the information requested in the questionnaire will require your 
local government to co-ordinate efforts and collaborate with other relevant 
government departments and levels of government.  In such cases, please obtain this 
information from the department or level of government which is responsible for this 
and include it in your answers. (For example, the questionnaire might contain 
questions dealing with children and their rights which might not fall within your local 
government’s responsibility.) 
 
 Please remember that co-ordination and collaboration are important principles 
of co-operative government as set out in Chapter 3 of the Constitution, and are 
essential to ensure that comprehensive and accurate information is provided to the 
SAHRC. 
 
d. If your local government is not able to provide any of the information 
requested, please explain fully why this is so and why the information is not available. 
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2.  Definitions 
 
In this questionnaire, you will often see the phrase “laws and other measures”.  
 
By “laws”, we mean legislation (national, provincial and local), customary law and 
common law. 
By “other measures” we mean: 
 
• plans; 
• policies; 
• practices (by government or structures outside of government); 
• programmes; 
• structures; 
• mechanisms; 
• educational;  
• social; 
• financial measures (such as international fund raising); and 
• administrative measures. 
 
 
3.  Documents to be attached to your answers 
 
You will be asked from time to time to deal with legislation and policies.  While we 
are able to track down legislation, including white papers, green papers and bills 
where these are part of public record, please attach copies of any policies or planned 
legislation which is not yet part of public record.  Please mark clearly any documents 
you attach to your answers with the question number to which these documents refer. 
 
 
4.  Specific comments  
 
Your departments understanding of its Constitutional obligations 
In terms of section 7(2) of the Constitution, the state is required to “respect, protect, 
promote and fulfil the rights in the Bill of Rights”.  In question 2 (a), you are 
requested to explain what your local government understands the words “respect”, 
“protect”, “promote” and “fulfil” to mean with regard to the socio-economic rights in 
the Constitution.  Please explain what is understood by each of these words. 
 
You might find it useful to consider the way in which the international human rights 
community define these terms.  They define them as follows: 
 
Respect The state’s obligation to respect a right is understood to mean that the state 
must not do anything which: 
• deprives people of the right (or of access to the right); 
• denies or obstructs people in getting the right (or access to the right), for example, 

by passing a law which makes it extremely difficult for a person or group of 
persons to get the right (or access to it); or which 

• unfairly discriminates against particular individuals and groups in getting the right 
(or access to it).  
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 Lastly, where laws or other measures exist which have any of these effects, the 
state is obliged to do away with them and take steps to remedy their effects. 
 
Protect  The state’s obligation to protect a right means that the state must actually do 
something to protect people’s socio-economic rights against invasion by the private 
sector.  For example, the state must pass laws to protect people against arbitrary 
eviction by their landlords. 
 
Promote and Fulfil The state’s obligation to promote and fulfil a right means that 
the state must take reasonable measures (including laws and other measures) to make 
it possible for people to meet their own needs through their own initiatives and efforts.  
Note that a very important part of the obligation to “promote” is the obligation to 
inform and educate people about the right and how to get access to it. 
 
 
5.  Future goals 
 
In this section, you are requested to deal with goals for 1998, as well as any long term 
goals set by your local government. 
 
When dealing with this question, please say whether: 
 
any new groups have been identified as vulnerable groups; 
any new minimum requirements (such as norms and standards) for making sure the 
socio-economic rights are applied in a uniform way in your municipality have been 
set by your local government. 
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Local Government 
 
 
1.  Definitions 
 
a. The following rights in the Constitution are known as the socio-economic    
rights: 
• environment (section 24); 
• access to adequate housing (section 26); 
• access to health care (section 27); 
• access to sufficient food (section 27); 
• access to sufficient water (section 27); 
• access to social security and social assistance  (section 27); 
• basic, adult basic and further education (section 29); and 
• children’s rights in section 28 to: 

• appropriate alternative care when removed from the family; 
• basic nutrition; 
• shelter; 
• basic health care services; and 
• social services. 
 

The following areas in Parts B of Schedules 4 and 5 are linked to these socio-
economic rights.  During this document, these will be called responsibilities. 
 
• air pollution; 
• building regulations; 
• child care facilities; 
• electricity and gas reticulation; 
• planning with regard to housing; 
• health services; 
• public transport (?) 
• storm water management; 
• water and sanitation services; 
• cleansing; 
• abattoirs; 
• municipal roads; and 
• noise pollution. 
 
The following areas in Parts A of Schedules of 4 and 5 (which are linked to the socio-
economic rights) could be given to municipalities to deal with.  For the rest of this 
document, these will be called additional responsibilities. 
 
• administration of indigenous forests; 
• agriculture; 
• animal control and diseases; 
• consumer protection (?); 
• disaster management; 
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• education; 
• environment; 
• health services; 
• housing; 
• nature conservation; 
• pollution control; 
• regional planning and development; 
• soil conservation; 
• urban and rural development; 
• welfare services; 
• abattoirs; 
• ambulance; 
• libraries; and 
• provincial planning. 
 
 
2.  Your Local Government’s understanding of its Constitutional 
obligations 
 
What does your local government understand it is obliged to do to: 
 
• respect;  
• protect; 
• promote; and  
• fulfil the socio-economic rights? 
 
b. What is your local government’s official interpretation of the words “access 
to” in sections 26 and 27 of the Constitution? 
c. What is your local government’s official interpretation of the word “adequate” 
in section 26? 
d. What is your local government’s official interpretation of the word 
“sufficient” in relation to food and water in section 27? 
e. What is your local government’s official interpretation of the words 
“progressive realisation of this right” in sections 26 (2) and 27 (2)? 
f. What is your local government’s official interpretation of the words 
progressively available and accessible in section 29 (1) (b)? 
g. What does your local government understand its obligations are with regard to 
its responsibilities? 
What does your local government understand its obligations are with regard to the 
additional responsibilities. 
 
 
3.  Your Local Government’s performance 
 
Please provide a summary of what your local government has done to satisfy the 
obligations placed on it by the Constitution with regard to:  
 
• the respect, protection, promotion and fulfilment of the socio-economic rights; 
• its responsibilities; and 
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• its additional responsibilities. 
 
b. Please provide a summary of laws and other measures of the national or your 
provincial governments in the province which have assisted your local government to: 
• respect, protect, promote and fulfil the socio-economic rights; 
• satisfy its responsibilities; and 
• satisfy its additional responsibilities. 
 
Please provide a summary of laws and other measures of the national or your 
provincial government which have made it difficult for your local government to: 
 
• respect, protect, promote and fulfil the socio-economic rights; 
• satisfy its responsibilities; and 
• satisfy its additional responsibilities. 
 
 
4.  Future goals 
 
What new laws and other measures will your local government put in place to respect, 
protect, promote and fulfil the socio-economic rights and deal with your 
responsibilities and additional responsibilities? Please give full details of these, 
including: 
 
• goals and targets set by your local government; 
• timelines for implementing these;  
• benchmarks or indicators you will use to chart progress and evaluate these to see 

whether they are successful; and 
• structures or mechanisms you will use to chart progress and evaluate plans. 
 
b. What will your local government do to get rid of existing laws and other 
measures which make it difficult for people to get access to their socio-economic 
rights or for you to deal with your responsibilities and additional responsibilities? 
 
 
5.  General 
 
Please tell us about anything which your local government has done or is planning to 
do to deal with the socio-economic rights and your responsibilities and additional 
responsibilities which has not been dealt with in your answers to these questions 
 


