
CHAPTER SIX: EDUCATION

INTRODUCTION
The purpose of this chapter is to examine the measures that the government has put in place in order to ensure the
realisation of the right to education197 in line with section 29 of the Constitution of the Republic of South Africa,
1996, during the period April 2003 to March 2006.198

Since 1994, the education system of South Africa has witnessed considerable reforms, but it is still in a state of
transformation. To date, major achievements include, among other things, improved access to primary and
secondary education; exemption from paying school fees, albeit to a limited extent; outlawing of discrimination;
enhancing Higher Education (HE) through the establishment of the National Student Financial Aid Scheme (NSFAS);
improved learner performance (especially in Grade 12); improved educator qualifications; improved per-capita
learner expenditure; and restructured Further Education and Training (FET) and HE systems. However, the State is
still faced with challenges. Formal education is categorised according to three levels: General Education and
Training (GET),199 FET,200 and HE.201 These levels are integrated within the NQF provided by the South African
Qualifications Authority (SAQA) Act 58 of 1995. This chapter captures the meaning and content of the right to
education, and assesses the progress that has been made towards the realisation of the right to education in respect
of the three levels outlined above.

THE MEANING AND CONTENT OF THE RIGHT TO EDUCATION
The right to education in South Africa is entrenched in the Bill of Rights. Section 29 (1) of the Constitution states that
everyone has the right to a basic education, including adult basic education, and to further education, which the
State, through reasonable measures, must make progressively available and accessible. Furthermore, section 29
(2) states that everyone has the right to receive education in the official language or languages of their choice in
public educational institutions, where that education is reasonably practicable. Section 29 (3) guarantees everyone
the right to establish and maintain, at their own expense, independent educational institutions that are not racially
discriminating, independent educational institutions that are registered with the State, and independent institutions
that maintain standards that are not inferior to standards at comparable public educational institutions. Lastly,
section 29 (4) states that independent educational institutions are also entitled to State subsidies.202 Section 7 (2) of
the Constitution obliges the State to respect, protect, promote and fulfil the rights in the Bill of Rights, which include
the right to education. 

International Human Rights Instruments
Different international and regional human rights instruments that address the right to education are, among others,
the Universal Declaration of Human Rights (UDHR); the International Covenant on Economic, Social and Cultural
Rights (ICESCR);203 and the Convention on the Rights of the Child (CRC).204 The right to education is also enshrined
in the African Charter on Human and Peoples’ Rights (ACHP), as well as the African Charter on the Rights and
Welfare of the Child. These international standards help to assess whether South Africa’s progress is in line with
the rest of the world. The section that follows assesses the progress made by the State in an attempt to ensure the
realisation of the right to education. 

ASSESSMENT
Review of Previous Recommendations
General Education and Training (GET)
Provincial Education Departments were encouraged to spend boldly on school funding norms allocations, and to
aggressively increase spending on capital and infrastructure.205 The Cabinet approved an Action Plan flowing from
the 2003 Cost of Education study.206
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Further Education and Training (FET)
In 2003, the EU Schools Infrastructure Support Programme was initiated. The national Department of Education
(DoE) has prioritised the development of norms and standards for infrastructure, and the development of a medium-
to long-term plan for education capital investment. A Ministerial Committee on Rural Education was established to
investigate problems facing rural education. 

Higher Education (HE)
To address the problem of admission policies and equity in admission to institutions of higher learning, the National
Plan for Higher Education (NPHE) was implemented, and a New Funding Framework for Higher Education was
introduced.207 There are indications that progress has been made in the respective bands since the last report.

PROGRESS MADE IN THE REALISATION OF THE RIGHT TO EDUCATION
Policies, Programmes and Strategies
The DoE has formulated, and in some cases, adopted, policies, programmes and projects in order to meet the right
to education. These are discussed below according to their respective levels.

GENERAL EDUCATION AND TRAINING (GET)
The GET branch is responsible for the development and implementation of policies for early childhood education,
school education, adult basic education and training (ABET), inclusive education, governance capacity, in-service
education, and pre-service education and training. The branch provides leadership through the management and
evaluation of programmes for early childhood development (ECD), school education, ABET, learners with special
needs, education management and governance programmes, and education human resources. 

Major Policy Measures
National Sphere
The section that follows presents policies and programmes instituted by the DoE during the period under review:

National Policies
The National Policy on Religion and Education was adopted by the Cabinet and gazetted in September 2003, and
the White Paper on e-Education was gazetted on 26 August 2004 (Government Gazette No 26734). 

The government is committed to implementing the no-fee school policy in 2006 (www.mg.co.za/1/03/2006).208

Thus far, KwaZulu-Natal and Gauteng have already begun to identify schools that will be declared no-fee schools
as agreed by the Council of Education Ministers in 2005. Other provinces are working on their lists of no-fee
schools. 

Other documents developed include the National Guidelines on School Uniforms (which has been finalised),
Learners’ Pregnancy Guidelines, and the Racial Integration Strategy (approved during 2004/2005). In addition,
standards for principalship and a national framework for teacher education policy were developed in 2005. 

Major Programmatic Measures
Outcomes-based Assessment System for the GET
Common Tasks for Assessment (CTA)209 were developed in 2003 and 2004 as part of the Revised National
Curriculum Statements (RNCS). The CTAs were approved and moderated by Umalusi (General and Further
Education and Training Quality Assurance Council). In November 2003, these CTAs were, for the first time,
distributed to all the Provincial Departments of Education (PDEs) to be administered in all Grade 9 classes. During
this reporting period, CTAs have been adapted and made available in Braille and large print format.
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Teacher Development
In April 2003, a National Recruitment Drive was launched with the objective of recruiting students for the teaching
profession. This drive was aimed particularly at addressing the shortage of mathematics and science teachers.
More than 1 000 learners showed interest in the campaign. To ensure effective preparation of educators for the
implementation of the RNCS, a strategy for the preparation of teachers was put in place. Consequently, national
and provincial core teams for the implementation of the RNCS were established by April 2003. In addition, a
monitoring tool has been developed to monitor the training of teachers by the provincial teams, and a report to
that effect is in place. Further, to ensure that a policy environment existed for effective teacher education and
support, the DoE implemented a policy framework for a coherent teacher-development strategy. Two colloquia were
organised and attended by teacher-education providers and the departments of Education to improve the quality
of teacher-education and provide inputs for the policy framework. 

In order to ensure that teachers in the system meet the required level of qualification, that they create a critical mass
of qualified and competent teachers, and also to enhance the professional status of and improve the morale of
teachers, about 12 000 under qualified educators enrolled for the NPDE. Five thousand under qualified educators
received diplomas and attained a required professional status of REQV 13; over 4 000 teachers have enrolled for
the Advanced Certificate in Education (ACE); and over 1 000 teachers have completed the ACE specialising in
mathematics, science and technology in the Senior and Intermediate Phase. 

At the time of finalising this report, the Intermediate Phase teachers had been prepared for the implementation of
the RNCS, a National Core training team had been established, orientation manuals had been produced, and the
Provincial Core Training teams had been orientated with regard to the RNCS. Additionally, the national and
Provincial Core Training Teams had written monitoring reports. 

Concerning the policy environment, a report on the National Framework for Teacher Education was submitted to
the Heads of Education Departments Committee (HEDCOM) and the Council of Education Ministers (CEM). The DoE
held two inter-branch workshops during January and February 2005 to discuss the gaps and shortcomings in the
recommendations contained in the Report on the National Framework for Teacher Education. In addition, an inter-
provincial task team was established. As a follow-up, a report identifying gaps and shortcomings in the
recommendations was compiled.

School Safety and Security
The DoE and the South African Police Service (SAPS) joined forces to clamp down on violence and ensure schools
are free of drugs and guns. Consequently, a pilot project was introduced to teach learners and teachers self-defence
against sexual assault. This programme was introduced in 898 schools in six provinces. It reached 2 263 learners
and teachers between April 2002 and March 2003. The Crime Buster and the Council for Scientific and Industrial
Research (CSIR) conducted the training and evaluated the programme in two provinces in order to determine
whether it would be extended to all schools. In a further attempt to create safe learning institutions and partnerships,
the DoE and the Department of Safety and Security held several consultative meetings. The main aim of this
partnership was to reduce and prevent violence and crime in learning institutions.

Conditional Grant Programmes
Early Childhood Development (ECD)
ECD is an integral part of basic education and represents the first essential step of learners’ schooling. According
to the 2003/2004 DoE Annual Report, the department faced challenges with regard to expending access to ECD
programmes for learners. Among the challenges was that of trying to develop guidelines for conditions of service
for practitioners. The department could not finalise the draft Guidelines for Conditions of Service as it was felt that
this exercise was unnecessary because the DoE did not employ the practitioners. 
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Further, according to the 2003/2004 DoE Annual Report, norms and standards, regulations for the registration of
Grade R classes, and the guidelines of the registration of Grade R programmes could not be developed. The
reasons provided were, firstly, that while the matter had been discussed at the HEDCOM meeting, it had not been
finalised. Secondly, the failure to register Grade R classes was related to the fact that it was a challenge to register
community-based sites. Lastly, failure to develop programmes for the registration of Grade R programmes was due
to the fact that although the RNCS training had been completed in the Foundation Phases, not all provinces had
included Grade R practitioners.

To ensure ongoing curriculum development, research, and support for Grade R, Learning Programme Policy
Guidelines were completed. District officials were trained in the use of LTSM and 2 615 educational resource kits
were delivered to selected sites in the provinces. A European Union (EU) tender to supply 2 000 kits was approved
and a service provider was appointed. About 104 television shows were broadcast on two television channels; 100
radio shows were broadcast on four radio stations; 80 additional sites were equipped with radios and television,
posters, and audio and video cassettes; guides for educators and story books were distributed; and SAQA gazetted
the unit standard for public comment. 

HIV and AIDS
According to the 2003/2004 DoE Annual Report, the objective of integrating HIV and AIDS into the school
curriculum was to care for and support educators and learners infected and affected by the pandemic. The
following progress was made: the department developed and distributed 100 000 life skills advocacy posters to
schools, and three million pamphlets to parents in the provinces; and 30 000 copies of the 1st South African Youth
Risk Behaviour Survey (2002)210 were distributed to all schools. An educator HIV and AIDS resource guide was
developed to assist educators in dealing with their own sexuality issues and high-risk behaviours. HIV and AIDS
learner support materials (LSMs) for Grades 1 and 2 were developed and distributed to schools, and more than
80% of schools were provided with age-appropriate teacher and Learner Support Materials. A Peer Education
Programme was implemented as an extra-curricular activity in a structured environment at secondary schools. A
curriculum component on HIV and AIDS has been developed for ECD as well as for the children’s TV series,
Takalani Sesame.

For the financial year 2004/2005, the following achievements were made: distribution of 10 800 HIV and AIDS
pamphlets; advocacy workshops were held on the management of HIV and AIDS in all provinces reaching 205
717 relevant stakeholders; 7 392 Master Trainers were trained; 102 822 GET educators were trained; 64 014
learners and educators at secondary schools participated in the Peer Education programme; 40 805 educators
were trained in caring and supporting HIV/AIDS infected and affected learners and teachers; 26 693 HIV and
AIDS support materials were delivered; and 16 648 schools received ongoing support and monitoring.

National School Nutrition Programme (NSNP)211

Based on the directive from Cabinet in January 2002 to put in place systems and arrangements that would lead to
the transfer of the Primary School NSNP from the Department of Health in the 2003/2004 period, both
departments outlined a transfer plan. As a result, the DoE partnered with private and non-governmental
organisations (NGOs) with the aim of effectively addressing the problem of poor learners who are forced by socio-
economic circumstances to go to school hungry. 

According to the 2003/2004 DoE Annual Report, the programme feeds 1,6 million learners each day, including
all the children attending primary schools in the 13 rural and eight urban poverty nodes. Further, the DoE
established 1 924 school gardens with the support of the Department of Agriculture, local government structures
and various NGOs. These gardens serve the purpose of teaching learners about food production and management.
The focus is particularly on indigenous food. North West and Northern Cape piloted the model.212 The programme
will be extended to the Eastern Cape in 2006. The DoE ensures that the menus are balanced and the quality thereof
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is approved by the Department of Health. In order to ensure sustained food security, the DoE has established
partnerships with the Woolworths Trust, the South African Broadcasting Corporation (SABC) Education, and other
departments. In 2005, 4 970 000 learners at 16 000 schools were catered for by the NSNP. For the 2004/2005
financial year, the number of schools monitored was 238. The following achievements were made: 4 977 000
learners were fed for a minimum of 156 days;213 all the logistics were put in place for the school nutrition units in
all provinces; and a few schools began to set up gardens for the 2005/2006 production programme.

Major Projects
Masifunde Sonke
This project is aimed at mobilising and restoring the culture of reading. It promotes and encourages the value and
importance of reading, not only in schools, but also at home, in libraries and in the workplace. This is done by
emphasising the importance and relevance of reading in the modern society. Through this project, the DoE hopes
to provide learners and educators with access to a wider range of information as part of curriculum delivery
support. 

According to the 2003/2004 Annual Report, the DoE pointed out that 40 titles of Africa’s 100 best books of the
20th century, and one English dictionary had been successfully delivered to each of the 102 Dinaledi schools.
Approximately 100 teachers from the 102 Dinaledi schools attended a workshop held on 15 March 2004. The
DoE played a leading role and publicised the 32nd International Association of School Librarianship conferences
held in Durban in July 2003.

Ikhwelo Poverty Relief Project
The Ikhwelo Project falls within sub-programme Curriculum and Assessment Development and Learners
Achievement in Programme 3 of General Education. It was a three-year project running from 2001/2002 until
March 2004. Its aim was to provide access to skills development in General Education and Training for adult
learners, in order to enhance their social and economic capacity. Throughout the period of the project, repeated
under-spending was experienced. However, according to the 2003/2004 DoE Annual Report, 240 educators were
trained, and equipment and materials necessary for the project were provided. 

Thuba Makote Infrastructure Project
The DoE, with the Poverty Alleviation funding, initiated the Thuba Makote214 Infrastructure project with the aim of
exploring new approaches to school building design, construction and operation, in order to address the need for
both high quality education and community development support in the rural areas of South Africa. The
programme is managed by the CSIR Building and Construction Technology, and involves a range of stakeholders
including provincial departments, local communities, local consultants and businesses. 

Highly participatory pilot projects have been initiated in each of South Africa’s nine provinces. This integrated
approach is aimed at, firstly, achieving a well equipped multipurpose infrastructure capable of supporting high
quality education as well as a range of community and small business activities within tight funding constraints.
Additionally, this approach aims at producing motivated and skilled people, and effective organisational structures
and systems capable of managing and maintaining the infrastructure on an ongoing basis for the benefit of learners
and the local community.

Provincial Sphere
The following section assesses the implementation and progress of programmes and projects in the realisation of
the right to education in the different provinces.

No-fee Schools Policy
KwaZulu-Natal and Gauteng have already begun to identify schools that will be declared no-fee schools as agreed
by the Council of Education Ministers in 2005 (www.mg.co.za/1/03/2006).215
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Early Childhood Development (ECD)
Provinces claimed the following achievements, among others: the Eastern Cape provincial education department
(PED) allocated R40 million to ECD, which meant that 133 000 six-year-olds were benefiting in over 1 300
community-based centres. In Mpumalanga the PED increased its ECD sites to 700. The Mpumalanga PED is also
looking into the curriculum content of subjects offered at these sites, offering training to teachers in the centres, and
providing textbooks and stationery.

School Safety and Security
Provinces adopted different strategies towards safety and security. In the Eastern Cape, the PED launched a school
safety programme in the Mount Fletcher district. This programme was aimed at freeing schools of alcohol, drugs
and weapons. In addition, an integrated school safety forum was formed comprising all departments in the district.
In Gauteng, the PED started a safe schools campaign in 40 Soweto schools, involving community policing forums,
safety committees at schools, and drawing up codes of behaviour. In KwaZulu-Natal, the education MEC said that
the PED had instructed schools in October 2001 to form safety committees and draw up safety plans that would
ensure that schools stayed drug-and-gun-free. New circulars were sent out in 2003. Meanwhile, in Mpumalanga,
the education MEC and provincial municipal councillors agreed to revive the school safety campaign launched in
2002. Consequently, the PED was looking into incorporating members of community policing forums into SGBs. In
the Western Cape, schools had to commit to taking reasonable steps towards ensuring the safety of children in
schools. In addition, schools are protected through the Safe Schools Project.

HIV and AIDS
Regarding training, the following achievements were claimed: Continuing advocacy workshops were conducted on
how to manage the HIV and AIDS with SGBs, SMTs and traditional leaders in selected nodal areas; training schools
on caring and supporting HIV and AIDS infected and affected learners and educators was started in all provinces;
more than 12 000 educators, across all the phases, were trained on the life skills programme (since the year 2000
more than 85 000 educators have been trained); More than 1 200 workshops were conducted for master trainers
and teachers; 5 000 peer educators (learners) were trained; and provinces trained and provided ongoing follow-
up support to more than 50 000 educators on care support, sexuality education, HIV and AIDS, and related life
skills.

National School Nutrition Programme (NSNP)216

The state of school nutrition in the provinces is detailed in Table 1.

Table 1: The State of School Nutrition in the Provinces

Province No of Cost per
Learners Grades Learner per No of Schools

Day

1. Northern Cape 123 713 R-7 R1,15 313
2. Western Cape 149 035 R-7 R1,27 866
3. Eastern Cape 948 574 R-4 R1,25 5 188
4. KwaZulu-Natal 1 137 058 R-7 R0,95 3 027
5. Gauteng 359 613 R-7 R1,10 1 024
6. Limpopo 912 800 R-7 R1,00 2 753
7. North West 338 440 R-4 R1,25 1 427
8. Mpumalanga 491 362 R-7 R0,76 501
9. Free State 148 617 R-7 R1,30 1 715
TOTAL 4 609 212 16 814

Source: DoE Bulletin, Vol 6 (1), 2005
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Box 1 shows the availability of feeding schemes in the three municipalities of Khai Ma, Nama Khoi and Richtersveld
visited during the fieldwork, 22 to 31 August 2005.

Box 1
Nutrition: Feeding Schemes in the Namaqualand Municipal Area.
Out of the nine primary schools visited in the Khai Ma Municipality, the Nama Khoi
Municipality and the Richtersveld Municipality, almost all the schools had a feeding
scheme, except for Springbok Primary School. There was no need for one there because
the learners’ parents could afford to make them lunch packs. In all the schools the facility
is of great importance because most of the learners at these schools depend on the food
from the feeding scheme. At Matjieskloof Primary School, the principal indicated that
the attendance is good as a result of learners being provided with food on a daily basis.

All the schools serve learners with food on a daily basis at around 10 am. Not all the
schools have proper kitchen facilities, thus they do not cater for cooked food. The meals
consist of: bread, soya, fish, macaroni, porridge, fruit, samp, juice, peanut butter and
jam.217 The food is prepared by either a Feeding Scheme Committee chosen by the
School Governing Body (SGB) or unemployed parents. Some schools have their own
vegetable garden projects from which they feed their learners. Some community
members, learners and teachers run the garden projects. 

The feeding scheme projects are managed by a Feeding Scheme Committee composed
of SGB members, parents and learners. 

Masifunde Sonke
The DoE purchased and delivered the support book prizes to the six winners of the Gauteng Community Library
Awards 2003.

Thuba Makote Infrastructure Project
The following Thuba Makote pilot projects were conducted in different provinces: Limpopo (Thulani Primary School),
Northern Cape (Peaipela Primary School), Eastern Cape (Zinyosini Secondary School), Mpumalanga (Jacob Mdluli
Secondary School), Western Cape (Bloemkombos Secondary School), Gauteng (Mogale City Learning Centre),
Free State (Boitumelo Secondary School), North West (Dirang ka Natla Comprehensive School), and KwaZulu-
Natal (Muzi Thusi Primary School). Lastly, as a result of the project, various partnerships have been formed:
Limpopo (Limpopo DoE and Corobrik), Northern Cape (NCDoE, Department of Welfare and the Moffat Mission),
Eastern Cape (Department of Labour and Eskom), Mpumalanga (The Local Council, Absa and Penryn College),
Western Cape (Western Cape DoE, Department of Labour, Khanya, Old Mutual and Safe Schools), Free State (The
Department of Social Development, the Department of Health and the Department of Agriculture), and North West
(North West DoE, Department of Agriculture, Department of Labour, Klerksdorp City Council, Vukani and Fatlhosa
Edu-Basics).218

CHALLENGES FOR THE REALISATION OF THE RIGHT TO EDUCATION
Access to School
According to the DoE, 300 000 children do not go to school, many because they have special needs. There was a
net enrolment improvement of 925 in 1991 to 97% in 2001. According to the then Minister of Education, Kader
Asmal, primary education had increased to 96%, and secondary enrolment to 86% in October 2003. Different
reasons were provided for the lack of access to school, such as: learners without birth certificates were turned away
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from registering at some schools in Gauteng; some schools bar learners from receiving tuition unless and until they
have paid their fees; some school hostels were privatised, thus becoming too expensive; and, some learners not
being of entrance age, hence they could not be admitted.

School Fees Exemption
The payment of school fees is still difficult for many parents, particularly those from disadvantaged backgrounds.
Although there is the option of granting fee exemptions to financially challenged parents, for various reasons some
parents do not apply. Other parents are not prepared to provide proof that they are poverty stricken. As a result,
schools have to deal with situations where some parents are paying school fees, others are paying partially, and
others are not paying at all.

Early Childhood Development (ECD)
The conditional grant for the ECD should have been phased out during the 2003/2004 financial year. However,
the DoE decided that it would provide an extension of the grant for one year to those provinces that were not yet
ready to take full responsibility for the programme. In addition, many provinces did not have ECD as a line item,
but instead ECD was included under the public ordinary schools budget. For example, the compulsory introduction
of Grade R classes had placed a huge strain on the PED in KwaZulu-Natal. 

While some provinces may claim successful achievements related to the ECD programme, the fact that ECD was
phased out during 2003/2004, and also given that other provinces do not have a line budget for ECD, registers
concern in terms of the sustainability of the programme. The challenge negatively affects children eligible for the
Reception Year, particularly those from poor communities.

School Infrastructure Development
A lot of effort and initiatives have been taken to address the problem of infrastructure in schools. The DoE initiated the
Thuba Makote project with poverty relief funding, donor funds were received, and partnerships in the different
provinces were forged between stakeholders. Almost 30 000 new classrooms were built between 1996 and 2003,
and the budget for infrastructure was supposed to increase to R2,5 billion in 2003/2004 and to more than R3 billion
in 2004/2005. However, there remained a large number of schools that did not have water on site, and 174 439
toilets needed to be built. In addition, although the National Electrification Fund made available R101 million in 2003,
there were 8 874 schools without electricity. Lastly, 21 912 schools did not have libraries by the end of 2002.219

Rural Education
Rural education is still challenged by various problems such as the following: the condition of farm schools is
generally poor; the progress with the signing of section 14 agreements220 is slow; there is a lack of services for
children with special needs; there is a high level of illiteracy in most provinces; there is lack of participation by
parents in SGBs; many farm schools do not apply the language policy; there is a shortage of school buildings; the
distance learners must travel to school is often very great; there are still under qualified and unqualified teachers;
non-attendance by teachers and learners is a problem;  some schools have multi-grade teachings; and evictions
remain a grim reality.

THE RIGHT TO FURTHER EDUCATION AND TRAINING (FET)
The FET branch is responsible for the development of policy for Grades 10 to 12 in public and independent schools,
as well as in public and private FET colleges. It oversees the integrity of assessment in schools and colleges, and
offers an academic curriculum as well as a range of vocational subjects. FET colleges cater for out-of-school youth
and adults. The government declared 2003 the Year of FET - this was done in view of the vital role played by FET
in the development of South Africa’s human resources. In 2003, the South African public education system
accommodated over 350 000 FET college students. There were 26 489 primary, secondary, combined and
intermediate schools, with 340 000 educators. The matric exam pass rate improved from 48.9% in 1999 to 73.3%
in 2003.
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Major Policy Measures
National Sphere
The section that follows presents policies and programmes instituted by the DoE during the period under review.

National Policies
The National Curriculum Statement (NCS) for Grades 10 to 12 (General) as well as the Qualifications and
Assessment Policy Framework for Grades 10 to 12 (General) were developed and declared policy in September
2003. The new curriculum is expected to be introduced in Grade 10 in 2006, in Grade 11 in 2007, and in Grade
12 in 2008. A final decision in this regard was to be made in 2005.

White Paper on e-Education
The White Paper on e-Education was published during September 2004.

Learnership Training Programmes
The DoE, in conjunction with the Umsobomvu Youth Fund, offered learnership training programmes to 1 349
learners at 23 FET colleges.

Draft Policies and Guidelines
In an attempt to design institutional landscapes and to develop the capacity to deliver quality programmes, draft
policies and guidelines for colleges were developed, namely the Learner Pregnancy Guidelines and the Sexual
Harassment Guidelines. In addition, curriculum development was also started, and two programmes have been
completed for registration with the NQF.

Educator Guide
In order to implement the current syllabuses using an OBE approach, an educator guide was developed.

Teacher Training
To improve the quality of teaching and learning, a teacher orientation programme was initiated. Regarding the
Further Education and Training National Curriculum, national core training teams completed training. Provincial
Core Training Teams in all provinces went through generic and subject-specific training.

Development and Procurement of Learning and Teaching Support Materials
A document entitled Consolidated National Strategy on the Development and Procurement of Learning and
Teaching Support Materials was developed. 

National Learner Performance Project
This project was aimed at reducing the number of dysfunctional schools. As a result, the number of schools
obtaining lower than a 30% pass rate in Grade 12 examinations was reduced to 244 in 2003 (The DoE Annual
Report 2003/2004).

Thuba Makote Infrastructure Project
As with the GET branch, the DoE, with Poverty Alleviation funding, initiated the Thuba Makote221 Infrastructure
project in the FET branch. The aim of this project is mainly to explore new approaches to school building design,
construction and operation in order to address the need for both high quality education and community
development support in rural areas of South Africa. The programme is managed by the CSIR (Building and
Construction Technology), provincial departments, local communities, local consultants and businesses. 
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Provincial Sphere
Thuba Makote Infrastructure Project
Out of the highly participatory pilot projects, the following pilot projects were conducted in different provinces:
Eastern Cape (Zinyosini Secondary School); Mpumalanga (Jacob Mdluli Secondary School); Western Cape
(Bloemkombos Secondary School); Gauteng (Mogale City Learning Centre); Free State (Boitumelo Secondary
School); and North West (Dirang ka Natla Comprehensive School). A number of partnerships were also formed,
including: Limpopo (Limpopo DoE and Corobrik); Northern Cape (NCDoE, Department of Welfare and the Moffat
Mission); Eastern Cape (Department of Labour and Eskom); Mpumalanga (The Local Council, ABSA and Penryn
College); Western Cape (Western Cape DoE, Department of Labour, Khanya, Old Mutual and Safe Schools); Free
State (Department of Social Development, Department of Health and the Department of Agriculture); and North
West (North West DoE, Department of Agriculture, Department of Labour, Klerksdorp City Council, Vukani and
Fatlhosa Edu-Basics).222

PROGRESS AND CHALLENGES FOR THE REALISATION OF THE RIGHT TO
EDUCATION
The FET sector’s long-term vision is to develop a coordinated FET system. In the short-to medium-term, it will address
the weaknesses and deficiencies of the current system, while at the same time laying a foundation for the desired
system to be built over the next 20 years. Thus, the FET sector recently underwent a major rationalisation process
that reduced the overall number of institutions through mergers. In 2003, the South African public education system
accommodated over 350 000 FET college students. There were 26 489 primary, secondary, combined and
intermediate schools, with 340 000 educators. The matric exam pass rate improved from 48.9% in 1999 to 73.3%
in 2003.

There has been a steady increase in the senior certificate pass rates over the past years and the number of
underperforming schools has decreased. However, some irregularities were reported at the Mpumalanga
examination centres in 2004.

In terms of skills development, the DoE, in partnership with other institutions, is making progress. There is a need
for the DoE to form more partnerships in order to increase the rate of skills development initiatives. 

HIGHER EDUCATION
This section of the report examines the policy and programmatic developments that emerged during the period
under review. During this period, the DoE effected changes regarding the landscape and operations of the HE
system. Hence, the strategic objectives for the HE branch were crafted with the intention of: producing quality
graduates to meet South Africa’s economic and social developmental needs; achieving equity and diversity;
research promotion and sustainability; and providing institutional support to Higher Education institutions. The
section that follows looks at the measures adopted during the reporting period amid the transformation and
restructuring process.

Major Policy and Legislative Measures
National Sphere
Institutional Mergers
Based on a decision by Cabinet in December 2002 to restructure Higher Education institutions in South Africa, the
new public Higher Education landscape was redrawn. The new structure now consists of 22 public institutions: 11
universities, five universities of technology, and six comprehensive institutions. The new structure brings a
categorisation of universities of technology and comprehensive institutions. Universities of technology are those
institutions formerly known as technikons, which were redesigned in October 2003. On the other hand,
comprehensive institutions are those institutions that combine both university-type and technikon-type programmes,
and are, in some instances, a result of a merger between a university and a technikon.
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Higher Education Amendment Act of 2003
The Higher Education Amendment Act, 2003, sought to amend the Higher Education Act of 1997 to provide for
regular reporting by the Council on Higher Education (CHE) on the state of Higher Education. In June 2003, CHE
requested that it be allowed to report on the state of Higher Education once every two years. Secondly, the Act
sought to provide for consequential changes arising out of the incorporation of public Higher Education institutions
in relation to labour and student matters. Thirdly, the Act sought to provide for the establishment of a National
Institute for Higher Education (NIHE) in Mpumalanga and the Northern Cape.223 

Language Policy for Higher Education
The Language Policy for Higher Education was gazetted in November 2003.224 The policy aimed at addressing
controversial language issues in Higher Education, namely: languages of instruction; the future of South African
languages as fields of academic study and research; and the study of foreign languages and the promotion of
multilingualism in the policies and practices of Higher Education institutions.

New Funding Framework for Higher Education
In order to facilitate Higher Education, the need for a new funding framework became imperative.225 Hence, in
December 2003, the Minister of Education, in terms of the Higher Education Act, 1997 (Act No 101 of 1997) and
upon consultation with the Council on Higher Education (CHE), and with the consensus of the Minister of Finance,
determined the policy for the funding of public Higher Education. This new framework was approved on 9
December 2003, and it was allocated grants for the first time in the 2004/2005 funding year.

Provincial Sphere
Two National Institutes for Higher Education (NIHEs) are to be established in Mpumalanga and the Northern Cape
according to the Higher Education Amendment Act, 2003. The process is underway. Both the provincial
governments and the affected institutions were requested to submit nominations for appointment to the respective
Boards of the NIHEs. The 2003/2004 Annual Report of the DoE indicated that it was anticipated that boards would
be appointed in mid-2004 and the process of planning for each province’s NIHE would continue. However, during
the Commission’s visit to the Northern Cape NIHE in Kimberley on 23 August 2005, it emerged that the process of
establishing the board for the Northern Cape NIHE was still underway.226

PROGRESS AND CHALLENGES IN HIGHER EDUCATION
The major challenge for the State is to transform Higher Education so that it becomes more socially equitable and
promotes social equity more generally by providing opportunities for social advancement through equity of access
and opportunity. Some of the challenges facing the Higher Education sector are discussed below. 

Access and Participation in Higher Education
According to a 2001 Human Sciences Research Council (HSRC) study, only 14% of 2001 high school graduates
went on to study at Higher Education institutions in 2002, despite the fact that 60% had wanted to do so
(Edusource, 2004). Various reasons could be given for the inability to access Higher Education in South Africa,
such as unaffordable fees and prohibitive institutional student and staff recruitment policies. The following section
covers student enrolment at different Higher Education institutions (HEIs) in terms of gender and race, staff
representation at certain HEIs, the issue of fees, student protests, dropouts, failure rates and graduation trends.

Tertiary Enrolment
The number of students enrolled at tertiary institutions has grown at both universities and technikons. Over the
period 1992 to 2002, the number of students at technikons grew from 76 400 to 167 786, representing an
increase of 120%. On the other hand, university enrolment grew by 54%, i.e. from 205 800 to 317 100. This
translated into a growth increase of 27% to 34% for technikon students, as a proportion of all HE students. For
students at universities as a proportion of all HE students, there was a decline from 73% to 66%. Regarding first-
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year intakes at technikons and universities, the numbers increased from 25 800 in 1992 to 49 700 in 2002, and
from 38 400 to 56 800, respectively (Edusource Data News No 46/December 2004).

For 2004, the preliminary enrolment figures show that there were 240 523 and 505 591 students for technikons
and universities in South Africa, respectively. This adds up to 746 114 for 2004, which represents a 6% increase
over the 2003 enrolment. In most HEIs African students are in the minority, wherein whites are in the majority. The
status quo has prevailed for most of the Higher Education institutions, particularly those that previously served white
communities. The exception is the University of the Free State where the situation has changed. Although it is a
historically white university, Africans represent 57% and whites 36% of the students. 

Table 2: Enrolments According to Race and Gender, 2003 and 2004

Source: www.sun.ac.za/01/11/2005

Table 2 shows that 21 972 students enrolled in HEIs in 2004. This figure represents an increase of 3.4%,229 well
above the 2003 figure. The white students in 2004, totalling 15 548, constitute 70.8% of all students. There is a
decline in African and Indian student enrolments in 2004, in comparison with the 2003 enrolments. Nonetheless,
the white students are in an overwhelming majority. Various factors account for the high numbers of white students
and the low enrolment numbers of African students as well as their decline. 

Enrolment according to programme, gender and race at the University of Stellenbosch for the years 2003 and
2004 indicates a decrease of 54 students in the white group, an increase of 84 students in the coloured group, a
decrease of 436 learners in the black group and a decrease of 23 learners in the Indian group. The decrease in
the black group is more significant. The latter is the second lowest group in terms of enrolments, by far surpassed
by the white and coloured groups. 

As far as enrolments are concerned at postgraduate level, there are minimal increases in the numbers of students
for whites, coloureds and blacks. A decrease of 27 students is revealed in the Indian students’ enrolments from
2003 to 2004. The black students’ enrolments is the second highest, after that of the whites, followed by the
coloured group. Lastly, concerning the special students enrolments, there is a minimal increase for whites, blacks
and Indians. A minimal decrease is experienced in the coloured group. In total, for all students, there are minimal
increases for whites and coloureds and an increase of 182 black students and 48 Indian students for the period
2003 and 2004 at the University of Stellenbosch.

It is important that trends are closely monitored and government intervention is initiated if transformation is to be
taken seriously in post-apartheid South Africa. This is particularly important for the University of Stellenbosch as it
will not be merged. 
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Race and Gender 2003 2004

Male Female Total Male Female Total

All Students*

White 7 604 7 908 15 512 7 564 7 984 15 548

Coloured 1 142 1 445 2 587 1 252 1 622 2 874

Black 1 308 1 988 3 296 1 436 1 678 3 114

Indian 256 228 484 230 206 436

TOTAL 10 310 11 569 21 879 10 482 11 490 21 972

*All Students include undergraduate, postgraduate227 , and special students228



Enrolments at the University of Cape Town showed a total of 21 702 students during 2004. Out of a total of 21
702 undergraduates, there were 15 268 and 6 434 postgraduates. A breakdown of the student enrolment shows
that African students accounted for 28% of the student body, coloured students for 14%, and Indian students for
7%. About 50% of the students were white. The gender split was exactly 50:50 (www.uct.ac.za/01/11/2005). 

The question of gender is of importance in the enrolment of students at HEIs. The majority of students at universities
are African female students, with the exception of the University of Cape Town, Pretoria University, Rand Afrikaans
University and Stellenbosch University. At these universities, white female students are in the majority. Although
female students remain in the majority across all races, there is a general decline in female students from 2003.
The headcounts for 2004 are less than those for 2003. For example, the total African female enrolment in 2003
was 145 575, and this figure dropped to 108 145 in 2004. For coloured females it dropped from 16 281 in 2003
to 12 366 in 2004, and for Indian females, the enrolment was 25 105 in 2003, which dropped to 15 179 in 2004.
White female student enrolment dropped from 84 339 in 2003 to 56 488 in 2004. 

Staff Representation in Some HEIs
Attached to the race and gender issue in HEIs is the concern about the representation of previously disadvantaged
groups at certain institutions of higher learning. The status quo pertaining to staff representation across races has
remained the same, and any change is minimal and insignificant. 

A survey of staff perceptions at Witwatersrand University (Wits) revealed that Wits still reflected the traditional
values of a white patriarchal institution culture. According to this survey, the majority of staff in decision-making
positions were white men who made up 71% of the professors. This figure is compared with 9% black men, 18%
white women and 1% black women. The female academic staff made up 44% of the total academic staff body.
Comparatively, black academic staff made up 25% (Edusource Data News No 46/December 2004).

Table 3 reveals a similar situation at Stellenbosch University.

Table 3: Headcount of Personnel with Permanent Appointment according to Race and Gender

Source: www.sun.ac.za/01/11/2005
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Category Yr Race Total Gender

White Coloured Indian Black All Other Male Female

Instruc-
tion/

Research
(C1-

Person-
nel)

2001 No 698 39 7 10 0 754 511 243

% 92.57 5.17 0.93 1.33 0.00 100.00 67.77 32.23

2003 No 716 53 12 17 0 798 496 302

% 89.72 6.64 1.50 2.13 0.00 100.00 63.92 32.23

2005 No 711 67 8 18 0 804 495 306

% 88.43 8.33 1.00 2.24 0.00 100.00 63.92 38.43

Adminis-
trative/
Technical

(C2-
Person-

nel)

2001 No 866 243 0 9 0 1118 475 643

% 77.46 21.74 0.00 0.81 0.00 100.00 42.49 57.51

2003 No 936 314 4 15 0 1269 521 748

% 73.76 24.74 0.32 1.18 0.00 100.00 41.06 58.94

2005 No 921 352 6 17 0 1269 520 776

% 71.06 27.16 0.46 1.31 0.00 100.00 40.12 59.88



Table 3 shows the headcount of Instruction/Research (C1-personnel) and Administrative/Technical (C2-personnel)
in 2001, 2003 and 2005. Throughout 2001, 2003 and 2005, in both the C1 and C2 categories, the white race
group is in the majority (70% in the Administrative and Technical category). The coloured group is second, followed
by blacks and then Indians. The margins between the white race group and other groups are substantial. The
increase in numbers of the other groups is thus insignificant, given the gaps between the races. In essence, the gaps
are a symbolic expression of how far transformation efforts have gone in some of the historically white institutions,
and what the results have been thus far. If equity has to be attained in these institutions, more effort needs to be
made.

With respect to gender, in the Instruction and Research category, women across the different races are in the
minority (32.23% in 2001, 32.23% in 2003, and 38.43% in 2005). Alternatively, in the C2 category
(Administrative and Technical) women are in the majority (57.51% in 2001, 58.94% in 2003, and 59.8%8 in
2005). What these figures show is that black women are in a pathetic state of representation at Stellenbosch
University. In the C1-personnel category, women are in the minority of the total black group (10 in 2001, 17 in
2003, and 18 in 2005). While women are the majority in the C2 category, black women are part of the black
minority (9 in 2001, 15 in 2003 and 17 in 2005). 

The Minister of Education highlights the withholding of women and blacks from jobs as a major challenge for HEIs.
She echoes similar sentiments regarding representation of staff members at HEIs. She stated that, in 2003, about
41% of all permanent academic staff at universities and technikons were women. Further, she indicated that
although women made up more than 50% of staff at lecturer level and below, they only made up 17% of staff at
the level of professors.

There is a drastic need for more black intellectuals, academics and professionals. Further, the monitoring of the
composition of staff and students in HEIs is important in order to ensure that the legacy of the past is overcome.

Fees
One factor contributing to the lack of access to Higher Education institutions is fee hikes. Affordability is closely
bound to the issues of access. Hence, there is a gap between fees and the ability of some black families to pay.230

A graduate from UCT Graduate School of Business Research cited the high cost of studying as the main reason for
more black professionals not opting to study for an MBA (Edusource, 2004). Coupled with this, at some
universities, student fee increments resulted in student protests. In an attempt to address the problem, the
government increased its expenditure on universities. This resulted in university allocation for the 2003/2004
amounting to nearly R5.8 billion (up from R5.4 billion in 2002/2003).231 In addition, because of the new funding
formula, institutions with more African and coloured students studying full-time will get more State funding. This
also augurs well for institutions with smaller numbers.232 Moreover, NSFAS made available an amount of R850
million for student bursaries in 2004, which catered for 115 000 awards for loans (up from 112 000 in 2003).

The issue of residence facilities for black students is also a cause for concern. Firstly, residence fees are very high
and thus not affordable for students from disadvantaged backgrounds. Residence admission policy is an obstacle
for blacks at some historically white institutions. For example, at Stellenbosch University, students were initially
admitted into residence based on the points they scored. Points were scored, for example, if a student’s parents
studied at the university, if they played rugby, etc. Overall, most blacks scored about seven points. Hence, the
ramifications of such policies are still prevalent at some of the historically white institutions. At Stellenbosch
University, while black students make up only a quarter of the total student population, only 18% are admitted into
residence.

It is fair to acknowledge and applaud the government for providing about 72% of NSFAS’s budget and setting aside
25% of the Earmarked Grants to be used for the purposes of the National Student Financial Aid Scheme (NSFAS)
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and other fees. However, associated problems also have to be acknowledged. The amount of State funding and
funding from other sources has not solved the entire funding problem. 

Dropout and Failure Rates
According to the Committee of Technikon Principals (CTP), about 25% of the undergraduate and postgraduate
students drop out of the system each year, costing the taxpayer about R1,3 billion. In 2001, South Africa only
produced 26 600 graduates with advanced degrees, owing to, partially, a high dropout rate and poor throughput
rates associated mainly with poor teaching in high schools. Because of poor teaching in high schools, only 15% of
South Africans study further after Grade 12, as compared with 51% in other developing countries (Edusource Data
News No 46/December 2004).

In an attempt to assess first-year students at HEIs, the South African Universities Vice-Chancellors Association
(SAUVCA) and CTP made use of the Alternative Admissions Research Project at UCT. The objective was to assess
the basic mathematics competency of students. The results of the tests revealed that a third (30%) of the 322 students
failed, and 20% scored between 50% and 59%. From these results it can be concluded that more than half would
fail first-year mathematics. The marks therefore indicated that the matric marks had been inflated. The tests were
taken to assess performance in English, mathematics and science among students at several universities and
technikons in 2003. It was found that 90% of students failed in their mathematical knowledge. Therefore, in order
to improve the situation, some universities are poised to introduce benchmarking systems to gauge the quality of
matriculants before registering them. These universities believe that the initiative will help improve student pass
rates. According to the Minister of Education, the failure rate among first-year students is close to 40%. The situation
is worse at institutions like UCT, Stellenbosch University and Wits. 

Graduation Trends
Undoubtedly, ill preparation for university, Higher Education dropout rates and failure rates contribute negatively
to the “access with success” concept.233 According to a 2001 study, the total number of qualifications at HEIs has
steadily increased. The study shows that in technikons and universities, the total number of qualifications awarded
increased from 63 430 in 1992 to 80 712 in 2001 - representing an average annual increase of 3.6%. 

In terms of population groups at universities, blacks (Africans, coloured and Indians) increased from 37.1% in 1992
to 53.7% in 2001. In technikons, the pace of growth was much faster. In 1992 about 24.7% of qualifications were
awarded to black students. Comparatively, this proportion had grown to 74.8% in 2001. The qualifications
awarded to women also increased steadily over the period during which the study was conducted. In 1992 female
learners received 48.1% of all the university qualifications. By 2001, about 56% of the university qualifications were
awarded to female students. In the meantime, at technikons, the number of qualifications awarded to women
increased from 36.6% in 1992 to 50.3% in 2001. Overall, the total number of qualifications received by female
students increased from 45.4% in 1992 to 54.4% in 2001. 

There is progress in terms of the graduation trends of blacks and female students. However, blacks have the slowest
pace of transformation in the field of engineering sciences and technology. In this field, black learners obtained
only 11.2 % of all qualifications awarded by universities. This proportion grew to 32.6 % in 2001. However, at
technikons, black learners were still the majority in all fields. Women are still largely under-represented in the
engineering sciences and technology fields.

Case Studies
Fieldwork was conducted in KwaZulu-Natal (Ilembe District Municipality), Eastern Cape Province (Chris Hani
District Municipality) and the Northern Cape Province (Namakwa District Municipality).
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KWAZULU-NATAL
Ilembe District Municipality
The SAHRC conducted fieldwork in the Ilembe District Municipality in March 2005. The fieldwork focused on the
question of access to basic education and access to the Primary School Nutrition Programme, which is commonly
accepted as a measure to encourage school enrolment in poverty-stricken areas. The fieldwork was carried out in
schools from ECD to FET level over a period of two days. The third day was spent visiting people at the Ndwedwe
and Maphumulo Circuit Administration Offices, and the provincial Department of Education in eThekwini (Truro
House and Dokkies, as it was previously known). 

The Ilembe District Municipality provides funds for learners to register with provincial sports associations in various
codes. This alleviates constraints for learners who ordinarily could not afford to become involved in any official
sports competitions. The District Municipality has also been involved in building some decent new schools.

The Provincial Departments of Health and Education generally collaborate on the management of the Primary
School Nutrition Programme. The PSNP/NSFP is implemented at the local level by a variety of different institutions:
school project committees, school governing bodies, community-based organisations and non-governmental
organisations. The governing body of a school may elect to run the operations of the NSNP through the finance
committee at their school, or establish a sub-committee. 

In KwaZulu-Natal, the targeting mechanism obtained in 2002/2003 has been summarised as feeding farm and
rural schools, and schools in informal settlements. The feeding in township schools takes place according to whether
the majority of the children come to school hungry; whether there is a high absenteeism rate; whether the majority
of learners are unable to pay school fees; whether the majority of learners bring lunch boxes to school; whether
learners come from homes that depend on a social grant for survival; and whether there is a general lack of
concentration and participation among learners in school activities.

In 2003/2004 work was being done to implement School Funding Norms and Standards. However, it had not
taken off completely by November 2004. Schools in wealthier areas with a high decile number (e.g. 8, 9 and 10)
were not involved in the programme, while most schools in lower-income areas, were (e.g. deciles 7 to 1). Fifty-
five out of 274 primary schools had received no information on the PSNP. According to departmental records, the
PSNP was up and running in other schools by November 2004. Even if all schools did not benefit from the full eight
months of provision, the majority of schools did.

Two principals that were interviewed gave the impression that the PSNP was running well. Equipment for the
storage and cooking of food emerged as a minor issue in the delivery of good quality school food. For example,
Otimati Primary School requested a refrigerator for storing vegetables, while Nyamazane Primary School stored
food in a room built for this purpose. The latter had also just upgraded its food preparation facilities from iron pots
to aluminium and gas. No other problems were mentioned regarding the PSNP.234 Several children were granted
school fee exemptions because they were orphans. The performance of the school feeding scheme will need to be
considered in view of this fact. Child-headed households and other needy households were also granted
exemptions.235

Despite its low fees, Ezithabeni High School has achieved improvement in matric examination results year after
year. Grade 12 pass results for the last four years were 71%, 86%, 91% and 96.8%. One learner achieved six As
and one B, and there were other learners that scored three As, two As and one A. Overall, 17 exemptions were
granted, and out of the 63 students that sat for matriculation examinations, only two did not pass. The number of
learners enrolled in the school increased from 518 in 2002 to 614 in 2005 covering Grades 8 to 12. The educator-
learner ratio at the school was one educator to 32 learners.
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The leadership of the school acknowledges that the science stream was a problem and they achieved no
exemptions. Schools also lacked laboratory equipment and facilities. When asked about their needs, the school
leadership prioritised building a school hall, expanding electricity beyond that in one office at present, and
repairing the school fence.

However, Lihlithemba High School was experiencing somewhat of a reverse situation. Although its educator-learner
ratio was also 1:32 and the school body had increased from 921 in 2002 to 1 026 in 2005, the matric results
over the past three years had dropped from 94% to 93% to 88%, respectively. The school principal was very
concerned about the job prospects of students at the school, and was looking into the possibility of establishing the
former comprehensive school as an FET College to take advantage of various infrastructure upgrades and
development projects. These were visibly evident in the area (e.g. walkway, curb and road upgrading). The school
had a comparatively high number of learners with fee exemptions, suggesting that the nearby community in
Ndwedwe was experiencing poverty. 

The school maintained a relationship with the South African National Defence Force (SANDF) with a view to
placing its students there as medics. The school was experiencing space constraints and would have to negotiate
with the prison landowner next door in order to expand. Two new classrooms had been built with community
resources, but the school hall was being used as the laboratory, as there was still a shortage of classrooms. The
school wanted to construct buildings to specifically cater as a computer laboratory, a technical laboratory, and a
hotelkeeping restaurant. The library was still in the process of being stocked and had received a donation of
technical books from a Chinese donor. Although the school is a Section 21 school, some of the Learner Support
Materials arrived late. The school has arranged for volleyball, netball, soccer, chess, boxing and karate. The school
hall also operates as a community centre.

The School Governing Body is supportive and participated in a day promoting a culture of learning and teaching.
Furthermore, the SGB employs a gardener (a former student who did not pass matric) at R200 per month, and a
security guard (at R500 per month). The expressed needs for the school included a staff room, overhead projectors
and space for outdoor extramural sports.

In the Ilembe Education District there are more and less well-resourced and well-maintained circuit education
offices. During the field visits, the importance of good administration was heavily emphasised. Circuit officers took
great pride in their work by visiting schools, and together with the school leadership maintained a signed register
book of the visits together with comments or complaints received. Both the circuit officers were experienced teachers
and principals, and more highly paid than the principals. They are able to play a role in organising various school
outings that would assist in building learners’ and teachers’ awareness of the local and broader environment within
which learners are expected to strive and succeed. 

EASTERN CAPE PROVINCE
Chris Hani District Municipality
The SAHRC conducted research in the Chris Hani District Municipality in March 2005. The research was conducted
over a three-day period. Site visits were conducted at Bilatye Junior Secondary School, Daliwonga Senior
Secondary School, Bongolo Farm School, a secondary co-education day girls boarding school, and a farm school. 

The fieldwork at Bilatye Junior Secondary School revealed that it uses solar panels as a source of power and the
school gets its water from rainwater. The following challenges were observed: the school had a shortage of desks
and chairs; the bread to feed learners arrives late and is stale; Learner Support Materials (LSMs) arrived late in
February; the school had no water (learners had to fetch their own water); and the toilets are in a poor state and
are deteriorating.
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At Daliwonga Senior Secondary School it was found that the school uses electricity supplied by the Electricity Supply
Commission (ESKOM), the water was from a borehole, and there were flush toilets. Further, the following facts were
established: the pass rates had improved from the previous year (from 62% to 63%); there were insufficient
textbooks for all the learners; the school had a 28-workstation computer laboratory; and the science laboratory did
not have enough chemicals and instruments for practical lessons. The hostel rooms were overcrowded, there were
no mattresses, no chemicals for washing, the geysers were broken (as a result there was no hot water), and the
grounds were not maintained. Catering was also a problem because there were not enough cooks. Lastly, there was
a need for music equipment.

At Bongolo Farm School the research revealed that the school had no power source, used water from a rainwater
tank, and had a pit toilet. The school had a vegetable garden. It was further found that some parents could not
afford to pay the school fees of R15 per year. The school had no telephone and all communication was done
through the post. No stationery or books had been received for 2005, and the food parcels had been suspended
in 2004 without any reason being given. It was also found that the school was not fenced and there were no
recreational facilities for learners. 

NORTHERN CAPE PROVINCE
The Namakwa District Municipality
The ESR unit of the SAHRC conducted fieldwork in the Namakwa District during the period from 22 to 31 August
2005. The key purpose and objective of the fieldwork was to investigate the extent to which the right to education
was being observed in the schools in Namaqualand. Three municipal areas were visited, namely Khai Ma, Nama
Khoi and Richtersveld Municipality. Eight primary schools and seven high schools were visited. The following issues
were addressed during the visit: the high cost of education; violations of the Constitution and education policy; the
school fees exemption policy; transport and safety; infrastructure; school management and SGBs; nutrition and
health; curriculum issues; non-discrimination and inclusion; and discipline and corporal punishment.

In Aggeneys, the two schools, i.e. the primary school and the high school, did not have major problems because
the mine in the area assists the school by paying school fees and providing transport. The formerly white schools
do not have major problems with school fees and transport because the parents and/or guardians mostly dropped
off their children or used the school bus. However, in the poor schools, learners cannot afford to pay school fees,
they walk to school, and they cannot afford to buy uniforms. The DoE has arranged transport in the form of buses
for those who travel from afar. Those who cannot afford to pay school fees are exempted according to the school
fees exemption policy, and those who cannot afford to buy uniforms are not forced to wear one, but are requested
to dress neatly. An exception is St Anna’s Roman Catholic Private School, which insists that learners wear uniforms.

All the schools indicated that no action was taken against learners for not wearing uniforms since this would be
against the law. Some of the principals indicated that it was not possible for their school to function properly without
all the parents and/or guardians of the learners playing their roles effectively. 

Some parents and/or guardians did not apply for school fees exemptions mainly because they did not understand
that the policy required them to make an application to the school. Some of those who did apply did not qualify
for exemption. This problem did not apply to the well-off schools because guardians and/or parents could afford
to pay and therefore would not qualify to be exempted from paying school fees.

Most of the learners travelled to school by bus or bicycle, or walked to school. Some schools have their own buses,
and those that do not, have the use of buses subsidised by the DoE. Other learners are dropped off at school. This
is common practice at the well-off schools. Some of the schools receive bicycles donated by the Department of
Transport in collaboration with the DoE for learners who travelled from further away. There were no major problems
with commuting except that some learners had to spend a lot of time in the bus and therefore got to school or home
late and tired. In some instances, learners did not go to school on rainy days because the roads were impassable.
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Almost all schools had running water, electricity and flush toilets. In St. Philomena Primary School, however, the
teachers did not have sufficient toilet facilities and the DoE promised to provide the school with mobile toilets. While
most schools have enough classrooms, particularly the formerly white schools, others still have small classrooms
with poor ventilation. Although in some of the schools the teacher-learner ratio is on average 1:35, in other schools
there are multi-grades (learners of more than one grade in the same classroom). Others make use of mobile
classrooms in order to cater for the large numbers of learners, which results in overcrowding. Teachers have
complained that it impacted negatively on their teaching because it is not possible to conduct group teaching or
pay individual attention to poor or slow learners. 

All the SGBs were properly constituted and well represented by teachers, parents and learners. In most of the
schools the SGBs played a prominent role and were fully involved in the affairs of the school. For example, in some
schools the parents/and or guardians helped by talking to learners about issues of discipline or participated in the
running of the school’s feeding scheme. On the other hand, some SGBs were not functional due to a variety of
reasons such as lack of interest and capacity, lack of commitment from parents and/or guardians, failure to attend
meetings, etc. 

Most of the schools had feeding schemes except for the schools with boarding facilities and the better-off schools.
The schools indicated that the feeding schemes played a crucial role, particularly in poor communities, because
some of the learners depended solely on the food from the feeding schemes. In most schools the feeding schemes
operated on a daily basis (five days a week) and the learners received food at approximately 10 am. The food
menus were prepared by the Department of Health in collaboration with the DoE. The meals consisted of bread,
vegetables, porridge, meat or fish, and a fruit (if available). 

All the teachers were qualified and trained and they indicated that Learner Support Materials (LSM) were available.
Some of the schools complained of limited resources. Science laboratories and libraries were lacking in most of the
schools. Those who had science laboratories experienced problems with insufficient apparatus and/or expired
chemicals. In other cases, although they had apparatus, they had to pack it away in order to use the classrooms
for other lessons. Only the well-off schools and the formerly white schools had mini-libraries. In the poor
communities, learners relied on the community libraries (although not all communities had libraries) that were often
ill equipped or outdated.

All the schools claimed not to have experienced any incidents relating to discrimination with respect to xenophobia,
language and disability. Almost all schools indicated that they did not have any learners with disabilities. Some
schools indicated that some of the white parents and/or guardians had deregistered their children and enrolled
them in other schools in areas further away because they did not want their children to attend mixed schools.

All the schools indicated that they had moved away from the use of corporal punishment to the application of
various other remedies for ill discipline. In some of the schools the South African Police Service (SAPS) and social
workers are requested to address learners on matters relating to discipline. Parents were fully involved in dealing
with learners’ ill discipline in other schools.

It can be concluded that while there are problems in some of the schools, these problems do not undermine the
learners’ right to education. All stakeholders play their respective roles accordingly, in order to assist with the
realisation of the right to education. The Commission should monitor the situation, and progress in the respective
problem areas should be monitored continuously.
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BUDGET
The National Budget
The DoE’s budget demonstrates an increase over 2003/2004 and 2004/2005. The Department’s allocation of R11
405 095 represents an increase of about 15% over the previous year’s allocation of R9 894 588. The expenditure
for 2003/2004 amounted to R9 831 824, and the expenditure for the 2004/2005 financial year amounted to
R11 324 921; these amounts represent 99.37% and 99.30%, respectively (see Table 3). 

Table 4: Department of Education Budget Allocation (2003/2004 and 2004/2005)

Source: Department of Education 2003/2004 and 2004/2005 Annual Reports

Utilisation of Donor Funds (2003/2004 and 2004/2005)
The Department received a total of R89 879 000 in the 2003/2004 financial year and R114 525 000 in
2004/2005. The donation for 2004/2005 was approximately R25 million more than in the 2003/2004 financial
year (representing an increase of 27%). These funds were put toward several projects including schools
infrastructure, curriculum development, educator-training and skills development. 

In the 2003/2004 financial year the department had to refund the European Union (EU) about R98 million as a
balance on completed projects. In addition, under expenditure was experienced due to delays in the development
of documents and the delivery of equipment for which donor funds had been allocated. During the 2004/2005
financial year, under expenditure was experienced due to the cancellation of capacity building training in two
provinces, and lack of readiness. On the other hand, savings were achieved on the printing of the RNCS
documents, which was less than originally estimated.

Utilisation of Conditional Grants
A total amount of R454 035 000 was allocated for conditional grants for ECD, Financial Management and Quality
Enhancement in Education (FMQE), the HIV and AIDS Life Skills Programme, and PSNP for the 2003/2004
financial year. An amount of R425 310 000 was transferred, out of which only R411 265 000 was spent (which
makes up 90.6% of the total expenditure). An amount of R29 72 million was withheld. The HIV and AIDS grant
included a rollover amount of R11 147 000 for Limpopo. This amount was initially not transferred at the request
of the province. Transfers were delayed because of low spending in some of the provinces.236 Although the transfers
were later processed, in some cases the expenditure remained low. The ECD conditional grant ended in March
2004. However, future provision is now ensured, after having been incorporated into the provincial allocations. The
FMQE also ended in March 2004. 

For the 2004/2005 financial year a total amount of R990 504 000 was allocated for only two conditional grants,
i.e. the HIV and AIDS Life Skills Programme, and the PSNP. This amount represented an increase of 118% over that
of the previous financial year. The huge increase resulted mainly from the R832 200 000 provided for the PSNP;
the HIV and AIDS Life Skills Programme received an increase of only about R2 431 000, a 2% increase over the
previous financial year. The funds allocated for ECD and FMQE, amounting to R2 470 000 and R21 683 000
respectively, resulted from rollovers from the Eastern Cape Education Department.237 While these rollover funds
were very low, the expenditure was only 68.5% for the ECD and 14.1% for the FMQE. The low expenditure is what
led to the withholding of the transfers - hence it is strange to find that it continued in some provinces.
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Year Total Departmental
Allocation in Rands

Total Conditional
Grants Allocation in

Rands

Total Donor Funding
in Rands

Actual Expenditure
in Rands

2003/2004 9 894 588 454 310 89 879 9 831 824

2004/2005 11 405 094 990 504 114 525 11 324 921



Table 5: Provincial Expenditure from 2003/2004 to 2008/09238

Source: Provincial Budget Statements: Department of Education.

Table 5 shows the provincial expenditure figures from 2003/2004 to 2008/2009 (projected). All provinces shared
in the real growth in education spending. The expenditure exhibits an upward trend from R58 293 337 in
2003/2004 to a projected amount of R75 887 768 in 2008/2009, at an average annual rate of 6%. However,
for the period of 2003/2004 to 2005/2006 the provincial expenditure averaged 10%. 

Only KwaZulu-Natal and the North West Province responded to the SAHRC’s protocols (questionnaires) for the
2003/2004 financial year. The KwaZulu-Natal Education Department (KZN ED) was allocated an amount of R11
868 056 and a conditional grant of R297 988 000 for the 2003/2004 financial year. These amounts represent
an increase of 17% (for the total allocation) and 32% (for the conditional grants). The KZN ED indicated that the
budget was not adequate. The department explained that lack of adequate funds made it impossible for it to do
the necessary groundwork for the successful and timeous implementation of programmes like those of the FET
schools and colleges. This also resulted in the programme not being able to attract the required number of teachers.
The department thus made savings in other programmes. It is not guaranteed that this measure can be sustained
in the future. The department indicated that over-expenditure in other programmes came about because costs were
misallocated. In an attempt to explain the impact of over- or under expenditure on the realisation of learners’ right
to education, the department said that because the under expenditure would have impacted negatively on the right
of learners, the over-expenditure route was adopted in order to ensure that each class had an educator. Therefore,
for the department to address over- or under-spending, it reduced all unnecessary costs and monitored the cash
flow on a monthly basis.

According to the information in the SAHRC 2003/2004 protocol, the NWED GET band was allocated an amount
of R2 488 784 000, with R1 572 602 for the NWED FET band. A total amount of R42 444 000 was allocated as
conditional grants for both bands. In response to questions from the SAHRC, the NWED indicated that the
2003/2004 budget was adequate. The NWED spent a total amount of R1 469 989. The under expenditure was
about 7%.239 According to the department, there was no real under expenditure since the link codes in respect of
personnel expenditure were incorrect. The North West Education Department, however, realised an under
expenditure of R13 135 000, derived from under-spending on the conditional grants. 

CRITIQUE
This section focuses on the extent to which the State has carried out its obligations to “respect, protect, promote and
fulfil”240 everyone’s right “to a basic education, including adult basic education; and to further education ... which
the State, through reasonable measures, must make progressively available and accessible.”241
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Province 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009

EC 9 754 076 10 750 818 11 773 536 11 165 959 12 151 926 13 477 945

Free State 4 062 777 4 341 684 4 802 129 4 240 221 4 485 203 4 726 971

GP 9 073 010 9 679 948 10 474 555 10 305 633 10 969 564 11 775 116

KZN 11 465 889 12 277 142 13 747 171 13 785 416 14 716 772 15 911 171

Limpopo 8 218 665 9 215 206 9 966 981 9 260 781 10 191 542 10 663 901

Mpumalanga 4 425 622 4 688 283 5 420 880 4 872 698 5 249 738 5 548 798

Northern Cape 1 294 312 1 426 540 1 570 174 1 339 447 1 421 031 1 491 275

North West 4 874 599 5 334 820 5 997 403 5 244 269 5 589 978 6 056 757

Western Cape 5 124 387 5 420 446 6 159 425 5 604 418 5 966 480 6 235 834

Total 58 293 337 63 134 887 69 912 254 65 818 842 70 742 234 75 887 768



Respect
In an attempt to ensure no one is denied access to the right to education, the government committed itself to
implementing the no-fee school policy in 2006. This policy seeks to make sure that no one who is unable to pay
school fees is unfairly discriminated against. Although schools try their best to make parents or custodians who
qualify aware of their right to apply for school fee exemptions, more needs to be done to raise awareness around
this issue. Schools in rural areas especially would benefit from the school fee exemptions.

Protect
The DoE joined forces with the SAPS and other partners like the Department of Safety and Security to prevent crime
and violence, and to ensure that schools are drug- and gun-free areas. Nonetheless, there are still reports of
violence in some schools. The department must strengthen its partnerships with all stakeholders including the
community around the school. 

Promote
The DoE has ensured the involvement of parents and learners in school management through the SGBs and the
Representative Council of Learners (RCL).242 Those sitting on the SGBs have been trained in line with their
responsibilities. In a further attempt to ensure the promotion of the right to education, the DoE has indicated to
schools that no learner may be refused admission on the grounds indicated in the SASA of 1996.243 However, it
was discovered during the fieldwork that some SGBs were not sufficiently trained.

Fulfil
The adoption of the Policy on Religion and Education, and the White Paper on e-Education, was a step in the right
direction towards the fulfilment of the right to education. The Policy on Religion and Education stems from the
constitutional values of citizenship, human rights, equality, freedom from discrimination, and freedom from
conscience, religion, thought, belief, and opinion. Similarly, the White Paper on e-Education is aimed at making
sure that every South African learner in the GET and FET bands is information and communication technology
literate by 2013.244 Both policies are crucial and need to be monitored in order to achieve their intended objectives. 

In an attempt to address the shortage of mathematics and science teachers to ensure that the RNCS was properly
implemented, the DoE recruited additional teachers. The department also put in place a policy framework for
teacher training and development. As a result, teachers registered and received certificates upon completion of their
programmes. Lastly, the department introduced programmes like Masifunde Sonke, the Ikhwelo Relief Project and
Thuba Makote, to ensure that the culture of reading is restored, poverty among learners is addressed, and learners
have the necessary infrastructure in which to learn.

In an additional attempt to further the right to education, the education budget has increased annually and well
above 90% of the funds were spent. The donor funds for 2003/2004 and 2004/2005 were used to implement
several projects including providing schools infrastructure, curriculum development, educator training and skills
development. Conditional grants were used for ECD, FMQE, the HIV and AIDS Life Skills Programme, and PSNP.
The total expenditure reached 90.6%. As much as the budget increased and was utilised to the maximum, there
were still instances of under expenditure. Of concern is that important programmes like ECD and FMQE were
discontinued. It is not certain whether the incorporation of ECD would further advance the realisation of the right
to education. 

During the reporting period, the DoE set itself targets to work towards the transformation of the Higher Education
system. The objective was to redress inequities, rapidly increase the numbers of students in the system, and produce
graduates who would respond to the country’s social and economic needs. Mergers and the incorporation of
institutions were seen as the best way to create comprehensive institutions that would result in the integration of
academic and vocational programmes offered across the full qualification spectrum.245 This process has not been
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without its challenges, among them the issue of funding. Therefore, it cannot be concluded that the accessibility to
Higher Education has been completely achieved. 

According to section 29 (1) of the Constitution, it can be concluded that reasonable measures have been taken to
make education progressively available and accessible. However, despite the progress achieved, a lot still needs to
be done in this regard. 

South Africa has a constitutional obligation to make further education progressively available and accessible,
through reasonable measures. The approach towards operationalising accessibility to Higher Education is guided
by the principles of non-discrimination, physical accessibility and economic accessibility. As a principle of non-
discrimination, the State has to adopt special measures that would provide previously disadvantaged groups access
to Higher Education. Physical accessibility requires that education be within safe physical reach, either by
attendance at a reasonably convenient geographic location or via modern technology. Lastly, education has to be
affordable to all. 

RECOMMENDATIONS
The SAHRC makes the following recommendations:
Accessibility and Fees 
High school fees are an obstacle to learners and students at schools and Higher Education institutions. The State
needs to speed up the process of declaring fee exemption for schools with learners who cannot afford to pay school
fees, while at the same time raising awareness of the school fees exemption policy. The high cost has limited access
to Higher Education for many previously disadvantaged learners. The State needs to increase funding for those
students. Although the budget for education comprises a large proportion of the total national budget, it needs to
be increased even more than it has been in the past financial years. 

School Nutrition
In order to ensure that disadvantaged learners are fed at school, the State must urgently address the challenges of
coverage and access to more farm schools and the poor rural schools. This scheme must also be extended to
secondary schools.

Teacher Development
The State must ensure that more teachers are trained in order to meet the implementation of the RNCS and to solve
the overcrowding of classes as a result of lack of teachers. Further, the State must put in place monitoring teams to
ensure that the training of teachers is not postponed due to a lack of capacity in certain provinces.

State Intervention
The government needs to give stern directions on matters such as programmes, fees, residence, admission policies
and staff representation. Transformation is taking place at a snail’s pace. Hence, a hands-off approach by the
government would only contribute to non-merging HWU’s slow transformation of the Higher Education system.

Capacity Building
The budgets for some of the programmes in certain provinces were not completely spent. There is a need to build
the capacity of national and provincial DoE officials in budget spending and cost effectiveness. 

Community Involvement and Partnerships
There is a need for the State to continue to establish new partnerships with stakeholders, and to forge closer
relationships with communities surrounding the schools. The DoE is simply not able to handle all the challenges
relating to education on its own.
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CONCLUSION
The State still faces challenges in discharging its constitutional mandate of providing everyone with the right to basic
education and further education. While tremendous progress has been made as far as policies, programmes and
the budget are concerned, there are still challenges facing the department. Recently introduced policies need to be
implemented and monitored over time. During the period under review, funding in the form of conditional grants
for crucial programmes like the ECD were terminated and incorporated under provincial budgets. Whether or not
they will perform better under this arrangement will be apparent with time. It is clear that the budget has not
addressed sufficiently the plight of the poor, particularly learners at farm schools and in the deep rural areas. The
partnering of the DoE with other stakeholders and the involvement of the communities in which the schools are
located could have a positive impact in assisting the department to successfully advance its mandate of providing
education to every South African citizen. 
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CHAPTER SEVEN: ENVIRONMENT

INTRODUCTION
This environmental report246 assesses the progress made by the State247 in fulfilling its obligations in terms of section
24 of the Constitution of the Republic of South Africa (Constitution).248 It also assesses progress made in relation to
cooperative governance, since this right involves three identified government departments. 

MEANING AND CONTENT OF THE RIGHT
Section 24 (a) of the Constitution provides that everyone has the right to an environment that is not harmful to their
health or well-being, and section 24 (b) provides for the right to have the environment protected. Section 24 (b)
obliges the State to take positive steps through legislative measures to prevent damage and ecological degradation;
promote conservation; and to balance social, economic and environmental development. Section 24 of the
Constitution must be read in conjunction with the overarching obligations of the State to respect, protect, promote
and fulfil the rights in the Bill of Rights.249

PROGRESSIVE REALISATION

POLICIES, LEGISLATION AND FRAMEWORKS
DME
To improve its operations, the Department of Minerals and Energy (DME) has three branches, namely: Mineral
Development, Energy Management (Electricity and Nuclear), and Hydrocarbon and Energy Planning.

Mineral Development 
The objective of the Mineral Development Department is to transform, promote and regulate the mineral resource
industry to enable it to contribute to the sustainable development of the country. The policies, strategies and
legislation that were finalised during the 2003/2004 financial year include:

The Mineral and Petroleum Resource Development Act, 2002 (MPRDA) 
The MPRDA was promulgated on 1 May 2004. The purpose of the Act is to make provision for the equitable access
to and sustainable development of the nation’s mineral and petroleum resources. The Act also recognises that
minerals and petroleum are non-renewable resources under the State’s custody. The Act further affirms the State’s
obligation to protect the environment for the benefit of present and future generations.

The MPRDA is a significant legislative measure, especially given the number of mines in South Africa. Mining has
a serious impact on the environment since the main aim of all the mining companies in South Africa is to extract
the natural resources and create wealth.250 This makes the government’s duty to implement section 24 of the
Constitution, a crucially important one.

Sustainable Development through Mining Programme
The DME has acknowledged that a number of communities are affected by waste from the mines. In particular, the
environmental hazards of derelict and ownerless mines adversely affect many nearby communities, and this forms
the primary criterion for the prioritisation of derelict and ownerless mines/dumps for rehabilitation.251 In this
respect, the DME initiated the Sustainable Development through Mining (SDM) programme in 2005, and one of its
main aims is to identify and prioritise derelict and ownerless mines for rehabilitation.

Broad Based Socio-Economic Charter for the Mining Industry
The Charter was promulgated on 1 May 2004 and emphasises mine community and rural development; housing
and living conditions; and ownership of joint ventures. In respect of mine community and rural development,
companies are expected to participate in the formulation of IDPs. Companies are also expected to cooperate with
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the government in the implementation of those plans for communities where mining takes place, and for the major
labour-sending areas. For housing and living conditions, companies are expected, together with stakeholders, to
provide housing. They are also obligated to establish measures for improving the standards of housing, including
the upgrading of hostels to family units and promoting home ownership options for mining employees to live with
their families. Ownership of joint ventures is used to monitor the progress made by mining companies in terms of
the participation of Historically Disadvantaged South Africans (HDSA) in equity ownership. 

Energy Management
To support delivery of electricity-based services, Energy Management (Electricity and Nuclear Branch) developed
the following policies, legislation and strategies during the 2003/2004 financial year: Free Basic Electricity Policy
(FBEP); Electricity Distribution Industry Restructuring; and Electricity Regulation Legislation National Programme.

Integrated National Electrification Programme (INEP)
The Energy Management Branch is responsible for funding, planning and management of the INEP where Eskom
and licensed municipalities are responsible for its implementation. In 2002, the government announced the
provision of free basic electricity as part of the broader poverty alleviation strategy. The Free Basic Electricity Policy
(FBEP) was completed in the first part of 2003, and was communicated to all the stakeholders through workshops,
which were conducted in all the provinces. The DME also developed Free Basic Electricity Guidelines to assist
municipalities in implementing this policy. 

However, there have been challenges in the supply of FBEP, i.e. the inability of municipalities to conclude Funding
Agreements (FA) and Service Level Agreements (SLA) with Eskom as an electricity licence holder in many rural
areas. This is compounded by the lack of capacity of municipalities to deliver free basic electricity. The final
challenge was the size of the free basic electricity allocation relative to the number of qualifying indigent
households, which according to DME, is too limited.252

Electricity Distribution Industry Restructuring Bill
The purpose of the Electricity Distribution Industry Restructuring Bill of 2003 is to establish a national framework
for restructuring the distribution of the industry, as well as the creation of regional electricity distributors. 

Electricity Regulation Legislation National Programme
The aim of the Electricity Regulation Bill 29 of 2005 is to establish a national regulatory framework for the electricity
supply industry. The Bill also establishes the National Energy Regulator, which will be the custodian and enforcer
of the framework. 

Electricity from Natural Gases, i.e. Non-Renewable253 and Renewable Energy254

A total of 13 590 communities in rural areas are using solar energy, while only 2 340 schools and 200 clinics are
electrified with solar power. About 63 000 members of communities are targeted for the installation of solar
electrification, of which 3 280 rural schools and 244 rural clinics are also targeted for the installation of solar
electrification.

Department of Environmental Affairs and Tourism (DEAT)
Environmental Planning and Coordination
The purpose of this programme is to provide information to support effective environmental management and
public participation in environmental governance. In terms of the former, cooperative governance is important. This
has been enhanced through the development of environmental management and the implementation plans.255

Biodiversity and Conservation Management
DEAT uses the National Environmental Management Biodiversity Act 10 of 2004, as a guideline to promote and
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conserve South Africa’s biological diversity, and management of conservation to protect and enhance sustainable
utilisation of South Africa’s natural resources. 

The National Environmental Management Biodiversity Act 10 of 2004 (NEMBA) 
This Act provides for the management and conservation of South Africa’s biodiversity, and came into effect on 1
September 2004. DEAT followed the public participation process, which included national and regional workshops. 

Environmental Quality and Protection (EQP)
A new directorate256 dealing specifically with the enforcement of pollution and waste legislation was also
established in September 2003. This department has recruited specialised staff members.257

It is anticipated that by mid-2006, at least 800 “Environmental Management Inspectors” (EMI)258 will be designated
across the country259 to act against environmental criminals. In his report, the DEAT’s director-general was also
quoted as saying “the first batch of 26 Green Scorpions were appointed in July 2005, while another 600
employees of the National Parks have been designated recently” as EMI. 

Sub-programmes under EQP are: 
Chemical and Hazardous Waste Management: This seeks to reduce the impact of chemicals and hazardous
waste on the environment, by minimising waste and encouraging cleaner production to business and industries,
non-governmental organisations and communities. The seriousness of this programme was felt when DEAT served
a directive on Thor Chemicals Company in November 2004, and procured the services of consultants to project
and manage the clean-up process on site.

Air Quality Management: This is aimed at promoting the rights of all the people to air that is not harmful to their
health and well-being. Before, the Air Quality Act, No.39 of 2004 the National Environmental Management Act
and the Environmental Conservation Act promoted the principles contained in this Act.260

Department of Water Affairs and Forestry (DWAF)
The economy of South Africa cannot function without effective and proper water resources management, more so
because it has limited water resources. Thus, the ongoing implementation of National Water Policy is essential to
enable social and economic development on a sustainable basis.

The National Water Resource Strategy (NWRS) was established through Government Notice in terms of the
National Water Act261 (NWA). The 2004 NWRS outlined the systematic approach that was taken by the
department to address the challenges. These included monitoring of water resources and water use, development
of Catchment Management Agencies (CMA), and Water Users’ Associations (WUA). It also included ensuring that
all people participate in these processes.262

Progress has been made with the establishment of CMAs, e.g. the Nkomati CMA was established in March 2004,
and five CMAs have been awaiting their financial feasibility studies, estimated to cost R3 million each.263

National Water Resource Management (NWRM)
DWAF introduced NWRM to ensure that all water users have adequate resources. Water resources can be properly
managed through a water resource management charge that was recently introduced, with the aim of contributing
towards:

• Water abstraction control to ensure that all users (i.e. the agricultural sector, mining, industries and
domestic users) get their fair share of water;

• Monitoring and pollution control to keep our rivers healthy; and
• Clearing of invasive alien plants that consume water that should be available for our use.
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Water Quality: The total number of water management areas is 872, 316 of which exceed the guidelines for the
variables assessed. A total of 556 do not exceed the guidelines for variables assessed by the department. 

Provincial 
Reports were done for State of Environmental Report (SoER) and most indicators reported on the SOER will be used
as a baseline for further departmental works in future. This information could also be fed into the provincial process
to establish a monitoring and evaluation system for the provinces. Those indicators include:

• Contribution to job creation, fighting poverty and building sustainable communities through expanded
Public Works Programmes and change in land-use patterns; and

• Waste and pollution minimisation, i.e. waste management, air quality and surface water quality.

Provincial Framework Policies, Strategies and Legislations
The Gauteng Department of Agriculture, Conservation and Environment identified several proposed Bills that fall
under the National Environmental Management Act 107 of 1998, and directly impact on the department’s work.
This includes the Air Quality Act 39 of 2004, the Biodiversity Act 10 of 2004, the Protected Areas Act 7 of 2003
and the Water Management Bill.

The North West Provincial Department identified three framework policies/strategies that were developed in this
reporting period, namely the Provincial Spatial Development Framework (PSDF),264 the Biodiversity Site Inventory
and Database (GIS System),265 and the Provincial Integrated Environmental Management System (IEMS).266 Four
new legislations were also developed, i.e. the National Environmental Management Act, No. 46 of 2003 (assented
to on 9 February 2004), the National Environmental Management: Protected Areas Act, No. 57 of 2003 (assented
to on 11 February 2004), the Environmental Conservation Amendment Act, No. 50 of 2003 (assented to on 10
February 2004 and commenced on 13 February 2004), and the Annual Provincial Hunting Regulations passed on
April 2003.

GOVERNMENT’S OBLIGATIONS
Assessment of outcomes in relation to constitutional obligations
Promote: The State has the obligation to ensure that the environment and its natural resources are sustained for the
benefit of current and future generations. With respect to this, DWAF ensures that there is extensive and
comprehensive consultation with related stakeholders before implementation. It also ensures that programmes of
awareness, education and capacity building and information dissemination accompany all consultative processes.
To this end, DEAT has developed two guidelines, i.e. Community-based Natural Resource Management Guidelines
and Initiatives (to promote awareness and involvement of rural and urban communities in the management of
biodiversity), and Guidelines on Campaigns, Waste Management and Competitions (which are used to promote
awareness around pollution and waste management). 

Protect: Through the National Water Act No 3 of 1998, DWAF ensures that the nation’s water resources, and the
management thereof, are protected, used, conserved, managed and controlled in ways that meets basic human
needs. DEAT uses the Biodiversity Act to regulate the use and management of biodiversity, thus preventing
unsustainable use and management. DEAT successfully intervened in the clean-up of toxic waste at the Thor
Chemicals plant in Cato Ridge near Durban, where mercury had leaked into the Umgoweni River. Significant
progress has been made with the rehabilitation of this site.

Respect: The State has developed a number of frameworks to ensure that there is proper management on the
sustainable use of natural resources to promote the socio-economic status of present and future generations.
Fulfil: The State offers support where possible to all programmes to enable groups and individuals, especially the
vulnerable groups, to realise the right within the resources available to the department.
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CASE STUDIES
Research on the Electricity Distribution Site in Namakhoi Local Municipality,
Northern Cape (NC)
Process of Electricity Supply to Indigent Households
The council is applying 50 kw units of free basic electricity to indigent households.267 Households with an income
of R1 500 per month or less are 100% subsidised, and those with an income of R1 501 to R1 800 get a 50%
subsidy.

Process of applying Indigent Policy for Free Basic Electricity
The Ward Committee submits the selected forms to the municipality after screening them. It has service points under
its jurisdiction within the communities, and the indigent households go to those service points to:

• Fill in the application268 forms for free basic electricity;
• Submit the forms to their Ward Committee;269

• The Ward Committee submits the selected forms to the municipality after screening them;
• The municipality submits a list of people who qualify for free basic electricity to Eskom, as the supplier;
• Eskom submits the electricity bills to the municipality office every month; and
• The municipality then subtracts the “Free Basic Electricity” units to the indigent households.

Implementation of MPRDA Eastern Platinum Mine (EPM): Bapong Village
Corporate Social Responsibility (CSR)/Investment
CSR for EPM focuses on communities’ need for a more sustainable involvement with stakeholders. Their focus is on
education, SMME270 development, housing, welfare and HIV/AIDS. EPM aims at improving living conditions of
these rural sourcing areas and the creation of relevant business opportunities for the communities around their
areas.

Community Development
This has been initiated through the following projects undertaken by affected communities:
Business Trusts: Established in 1999 in partnership with the government as part of job creation and development
of human capacity. 
Vegetable Gardens: The Itireleng vegetable garden was started in 1999 as an initiative project between the Bapo
ba Mogale community and EPM. The mine supplies the project with water, seeds, farming utensils, entrepreneurial
training and financial management. Twenty out of 36 participants are women. This project has a problem with
marketing and this is where the Municipality of Madibeng needs to come in through their LED271 programme to
ensure the sustainability of this project.
Furniture Making and Woodwork: This is a skills development project benefiting the Majakaneng and Segwaelane
community. This initiative is a joint venture between the government, other private sectors and foreign investors.
Beneficiaries of this project are the unemployed youth and ex-mineworkers.272

Day Care Centre: This centre employs eight teachers from the community and has an enrolment of 114 learners.
Educational Assistance: This improves learners’ education through school renovations, electrification, upgrading
of classroom facilities, and computer skills training. The programme has been extended to the Reedville community,
to enhance their job marketability.

Air Quality Management in Mandini (Ilembe) and South Durban Basin (SDB)
(eThekwini): KwaZulu-Natal
The communities around Mandini and DSB continue to endure the environmental, health, and socio-economic costs
of pollution resulting from either the deliberate or accidental release of harmful substances by adjacent industries.
The industries that have been the frequent culprits of atmospheric/air pollution incidents in these areas are oil
refineries, i.e. Engen and Sapref, followed by Mondi, the sugar companies of Illovo and Hulett, and other small
chemical plants.273
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South Durban has been identified recently as a pollution hot spot, generating bitter debates and encounters
between industry and adjacent communities. The director of the South Durban Community Environmental Alliance
(SDCEA) pointed out that his office had conducted a health study that was rejected by the industries on the grounds
that it lacked scientific proof. The University of Natal, together with the Health Department, is busy conducting
another study in search of scientific proof/evidence on the causes of the common diseases suspected to be caused
by the toxins from the industries located in that area. The study is being funded by the industries themselves, and
the community is sceptical about the study.274

Air Pollution and Testing in Mandini/Isithebe and South Durban Basin
In response to the threat of industrial air pollution, South Africa passed the Air Quality Act. Environmental health
practitioners in Ilembe hope that it will help in the reduction of air pollution, and enable municipalities to monitor
industrial emissions. It is also hoped to force polluters to take responsibility for their actions or face legal action.
The implementation of the Act provides challenges for the spheres of government, but scientists seem to be excited
about it. The threat of industrial air pollution in Isithebe/Mandini is frustrating for the environmental health
practitioners in that area. In accordance with the information collected in Isithebe (Mandini), air pollution testing is
now being allocated to the District Municipality (Ilembe). In order to enhance cooperative governance, this is being
implemented through local municipalities with help from the Provincial Government. Hence, it is possible to say that
cooperative governance through this Act is now being practically implemented in KwaZulu-Natal.

Waste Management in Ilembe 
DWAF and the District Municipality take toxic waste and waste metals from the industries to the landfill sites that
are being monitored. It was also indicated that only a few landfill sites are operational in Ilembe, and the ones that
are being used were generally owned by private enterprises. One example is Enviroserve Holdings; a private waste
company operating as a commercial venture, which includes the Shongweni landfill site and the Mpumalanga
landfill site. Other Metro landfill sites are used by Ilembe and operated by Durban Solid Waste (DSW), which is
also a private company. These landfill sites are the La Mercy landfill site, the Marianhill landfill site and the Bisasar
Road landfill site, which is the largest in the Metro area and under DSW operation. Most of the above identified
landfill sites are simultaneously used for domestic, commercial and industrial waste. 

The Kwa-Dukuza Local Municipality had its own landfill site, but this was closed down because it was too close to
the river and affected the water. It is still used for garden refuse, but this is strictly monitored by the Ilembe District
Municipality and the Kwa-Dukuza Local Municipality which runs the actual operation.275 The private company
disposes of the domestic waste for Ilembe, and this takes place at an approved landfill site in eThekwini, the metro
municipality.

The Ilembe municipality experienced waste pollution in Melville, which is a rural area in one of its local
municipalities, eNdondakusuka. In trying to resolve the problem of waste pollution in this area. The Ilembe
municipality identified places to implement the clean-up campaign, and Melville was one of them. This was actually
identified by the Independent Development Trust (IDP), which is funded by South African Breweries (SAB) and the
Department of Public Works. The municipality divided the area into ten sections, each comprising approximately
500 households, in order to make the implementation of this project easy and manageable.

Development of SMME
This programme involves job creation for the unemployed in the affected area, who distribute the refuse bags to
households and collect the rubbish. The local authority around that area has been given the task of implementing
this clean-up campaign project with an allocation of R500 000 for a period of six months. The municipality
reported that the project is still running, with an additional project of park creation motivated by the community as
part of the clean-up campaign.276
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Air Quality Monitoring Systems in Mandini and South Durban (KwaZulu-Natal)
Energy production and use in South Africa is associated with a wide range of environmental issues ranging from
air pollution to water pollution and land degradation. Each of these issues can be associated with adverse
consequences to human health. 

Fortunately, South Africa is well positioned to identify and implement present policies, and has the use of modern
technologies to address environmental problems, especially air pollution, as is the case in KwaZulu-Natal. The
Ilembe and eThekwini Municipalities started a pilot study that focuses on the implementation of the Air Quality Act
that was passed early this year. The Department of Agriculture and Environmental Affairs (DAEA) bought new air
testing equipment that will be used by the Ilembe in Mandini for monitoring and controlling the levels of air pollution
by the industries in the Isithebe/Mandini area. 

Both the municipality and DAEA agreed to share the maintenance responsibility of the testing equipment, and this
will be done quarterly. The maintenance budget is estimated to be approximately R60 000. It was also agreed that
two environmental practitioners, i.e. one stationed in Mandini and the other one in Ilembe Office in Kwa-Dukuza,
will be responsible for the day-to-day running of the testing process. 

The SDCEA feels positive about the implementation of the new Air Quality Act that the eThekwini Municipality is
trying to implement. There has been good progress in terms of their relationship with the municipality, and this
makes things easier for all parties. There are now 11 Air Testing Stations funded by Norway, and a Multi-Plant Plan
located in South Durban. The municipality has also conducted a pilot study on air quality in the South Durban Basin.
This was identified as being one of the pollution hot spots in KwaZulu-Natal because of the refineries in the area. 

Ilembe’s mandate as a District Municipality in terms of Air Quality
The monitoring and licensing of fuel burning was previously a provincial function, while the district municipality
was only used as a monitor for the provincial government. Things changed after the passing of the new Air Quality
Act, which saw the district municipality’s functions changing dramatically in terms of Air Monitoring. The Air
Quality Act and its functions have now devolved to the district municipality. Mandini is being identified as a highly
industrialised area with high levels of air pollution.277

Budget Trends
Total Budgetary Allocation for DME
DME experienced a decrease in the budget allocation in 2003/2004 of R1,8 billion, compared with R1,9 in
2002/2003. Despite this decrease, DME still experienced under-spending of R11 million in 2003/2004.278

Although DME reported this under-spending, there was still a shortage of budget for the implementation of the
MPRDA 2002, which required additional funding. This additional funding would have been used for the
implementation of a new structure to make Mineral Regulation more effective and help streamline the realisation of
this right.

In 2004/2005, an amount of R1 044 000 was allocated for the implementation of grid electrification, with a
national total of 212 875 households and 1 081 schools and clinics being connected. The total of R61 468 000
was utilised for the implementation of non-grid electrification of household projects in the rural areas, whereby 18
092 households were electrified using Solar Home Systems.

Total Budgetary Allocation for DEAT
Total budgetary allocation in 2002/2003 was R1 400 586 000 compared with R1 465 978 000 for 2003/2004.
The budgetary increase was mainly earmarked for poverty relief projects, acquisition of fisheries patrol vessels, and
transfers of South African Tourism to public bodies so as to increase its international marketing.279 In 2003/2004,
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the DEAT expenditure decreased as a result of the removal of the poverty relief programme from their department’s
budget, and lower payments for the new fisheries patrol vessels.

The Treasury also allocated DEAT an extra R126 million for 2003/2004 and R219 million for 2004/2005 because
of the implementation of other new programmes introduced by the department, such as the Green Scorpion
Directorate.

Total Budgetary Allocation for DWAF 
The total budgetary allocation for 2002/2003 was R3 762 691 000 compared with R4 639 180 000 in
2003/2004. Despite under-spending in the 2002/2003 budget, DWAF still used section 30 of PFMA (National
Adjustment Budgets) to address the inadequacy of the 2003/2004 budgets, and the National Treasury approved
an additional amount of R167 million.280 Although the department asked for additional funding, it still experienced
under-spending in the implementation of the NWRM programme. This was mainly attributed to the fact that R315
million was not utilised and transferred to the local municipalities on time (which was caused by the delays in the
gazetting that they were late for the financial year cut-off); and, secondly, the improvements in terms of revenues
collected from water-use charges by the department over this period.281

PROVINCIAL DEPARTMENTS’ BUDGETARY ALLOCATIONS
North West
The total budgetary allocation for 2002/2003 was R20 133 000, as compared with R36 503 000 in 2003/2004.
There was an increase of R16 370 000 in the budgetary allocation of 2003/2004, as compared with that of
2002/2003, with under-spending of R4 011 000 in the 2002/2003 budget, compared with R2 367 000 in
2003/2004. 

In trying to deal with the problem of under-spending, the department requested a rollover of R11 952 000 in
respect of the earmarked activities. The department also plans to prioritise its functions by filling key posts as a
means of avoiding under-spending.

Mpumalanga
The total budgetary allocation in 2002/2003 was R29 892 000, compared with R28 582 000 in 2003/2004.
There was a decrease of R1 310 000 in budgetary allocation for the department, even though it utilised its whole
budget. 

CHALLENGES 
National
Water Resource Management
Water capacity was reported as being below average during the early parts of  2003/2004. The total storage in
major reservoirs declined from 79% at the beginning of the reporting period to 66% at the end, compared with
91% at the end of 2002/2003.282 In trying to deal with the problem of water shortage, the department was forced
to impose water restrictions in some affected areas of the country.283 Operating rules for some of the State-owned
dams were also reviewed and revised to optimise water-use, while emergency infrastructural schemes were
implemented.284

Energy Management (Electrification)
Free Basic Electricity285 

During the monitoring and evaluation of FBE policy, the department discovered that their greatest challenge was
the inability of municipalities to conclude Funding Agreements (FAs) and Service Level Agreements (SLAs) with
Eskom (as an electricity licence holder) in many rural areas, and the lack of capacity to deliver free basic
electricity.286 These problems led to FAs and SLAs not being concluded between municipalities and Eskom.
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Another challenge facing DME is the amount of free basic electricity allocation287 relative to the number of
qualifying indigent households. The consequence is that the intended beneficiaries288 end up not benefiting from
this policy.289

Mineral Development
The department also experienced a backlog in the rehabilitation of derelict and ownerless mines in South Africa.
To implement this there needs to be a funding motivation from National Treasury, as the process of rehabilitation is
very costly. Mining pollution is also identified as one of the key challenges facing the department. If it is not
addressed, it will become worse, affecting the nearby communities’ health and safety, and exposing them to
environmental hazards. In trying to deal with this problem, the department recommended the establishment of a
Tripartite Committee between DME, parastatals, and the mining industry to enable the parastatals and industries to
contribute towards research, and to allow the industry to contribute financially towards the rehabilitation of SA
mining legacies.290

Provincial
Officials’ lack of experience and capacity hampers the effective enforcement of national, provincial and local
environmental legislation and regulations. Most provinces agree that there is a need to create specialist divisions.
This would enable staff to develop in particular areas, and remove the burden of trying to develop experience in
broad fields such as pollution and waste management. Confusion over provincial and local responsibilities makes
it even more difficult for provinces to be effective in the implementation of environmental pollution programmes.291

CONCLUSIONS AND RECOMMENDATIONS
There has been progress in the implementation of some of the recommendations made by SAHRC in its last report.
For example, information on monitoring environmental issues is now available on the Government Communication
and Information System (GCIS) website.292 There has also been progress in most national and provincial
government departments, with the focus on the local sphere of government. 

Despite the challenges in the past reporting periods, the government needs to be commended for the positive efforts
and progress achieved in the implementation of certain environmental programmes discussed in this report.
However, the government is urged to focus on the following programmes:

Pollution and Waste
South Africa has a high level of waste and pollution which impact on air, land and water. Waste disposal practice
is unsatisfactory in most parts of the country, with a high number of strikes and protests against municipalities not
collecting domestic waste. Although DEAT has reported that it is developing strategic guidelines for municipalities,
this has not yet been finalised and implemented. The ineffective waste management and poor regulatory controls
allow waste producers to dispose their waste in the external environment and the nearby communities.

It is recommended that the government provide guidelines to municipalities on how to control and monitor waste
sites. These guidelines should be followed by financial support from both national and provincial government as
part of fulfilling their constitutional mandate provided in section 154 (1).293

Environmental NGOs have expressed their frustration over government’s inaction in monitoring the emissions and
pollution caused by different sectors. There is a lack of availability of recent data on the types and amount of
chemicals emitted into the atmosphere by these sectors, and the impact on the health and well-being of communities
residing near them. This makes it difficult for NGOs to serve their communities in a satisfactory manner.

Most poor communities bear the greatest impact of waste disposal because they live closer to industrial areas and
waste disposal sites. There are many dumping sites in the country, but only a few are licensed and monitored.
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Evidence shows that there has been little control over illegal waste dumping, and this has increased the pollution
of most of the fresh water systems in the country. The “Green Scorpion” established within DEAT has been engaged
in some serious legal cases. It has monitored and brought to justice those individuals who acted against
environmental law.

Water Resources
South Africa’s available fresh water resources are almost fully utilised and are therefore under stress.294 There is
concern that water will increasingly become a limited resource and its supply will become a major restriction to the
future socio-economic development of the country, in both the amount of water quality and its availability.295 At
present, South Africa is faced with the problem of its water resources being polluted by industrial effluents, domestic
and commercial sewage, acid mine drainage, agricultural runoff and littering. This makes it difficult for government
to trace the source or polluter. In view of the importance of water as a scarce resource, there is a need to put in
place guidelines for implementation and monitoring.

Service delivery
Poor people in both urban and rural areas have limited access to water, energy, land and other resources. Services
such as sanitation, waste removal, transport, housing and electricity have either not been provided or are of poor
quality. In 2005, some provinces experienced infectious diseases due to a lack of clean or adequate water supply,
sanitation and waste removal services.296 Communities residing nearer to the energy power stations297 experienced
the worst air pollution298 in 2004/2005. This caused acute and chronic respiratory infections in those communities.

Biodiversity Protected Areas and Environmental Degradation 
Protected areas that contribute to the conservation of biodiversity are often poorly planned and managed. In many
instances, where communities have control over their land, they often lack the capacity to use and conserve the
resources that they have. In other instances, communities have control over their land and biotic resources, but often
do not share in the economic and other benefits derived from their use. This is common in rural communities. 

It is therefore recommended that the government involve communities in the planning, implementing and monitoring
of the environmental management of resources through NGOs, CBOs and other relevant structures within those
communities. This would ensure a good working relationship within stakeholders, proper implementation of
environmental management, and would assist in meeting the WSSD’s goals on sustainable development.

Capacity Building
Capacity building and the integration of environmental concerns in all forms of education and awareness building
have not received enough attention. This has resulted in:

• Exclusion of most people, especially rural communities, from decision-making and information
dissemination in terms of environmental issues;

• Confusion about the assignment of functions at different levels of government;
• Limited capacity and resources at different levels of government, especially local government and civil

societies;
• Limited community participation due to lack of knowledge; and
• Lack of human, financial and organisational resources to enable civil society, and community-based

organisations, in particular, to participate in environmental management and policy development.

Development and Planning
A number of cross-sectoral initiatives focusing on development and poverty alleviation have been developed in
South Africa during the past decade. Examples include Working for Water, Working for Wetlands, Land Care,
Coastal Care, and Integrated Sustainable Rural Development Programmes (ISRDP). During the fieldwork, it was
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noted that some municipalities are experiencing problems in implementing programmes. In order to achieve
sustainable development and meet the targets set by WSSD on sustainable development and poverty alleviation, it
is hoped that national departments will develop proper and clear strategies for the implementation and monitoring
of such programmes.
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CHAPTER EIGHT: WATER 

INTRODUCTION
The Constitution of the Republic of South Africa defines the right to water and sanitation, and lays down the
obligations of the State in realising these rights. Section 27 (1) of the Constitution states that “everyone has the right
to have access to sufficient food and water”; section 24 (a) states that “everyone has the right to an environment
that is not harmful to their health or well-being”; and section 7 (2) states that the State is obliged to respect, protect,
promote and fulfil the rights. The right to water is among these rights.299

However, no common definition of the right to water and sanitation has been established, and different meanings
by various organisations have been developed. For example, the World Health Organisation (WHO)300 defines
clean water as a legal entitlement rather than a commodity or service provided on a charitable basis. The basic
and improved levels of access should be accelerated and the “least served” should be better targeted and therefore
inequalities decreased. However, the United Nations Committee on Economic, Social and Cultural Rights
(UNCESCR)301 defines the right to water as access to an adequate amount of safe water necessary to prevent death
from dehydration; to reduce the risk of water-related diseases; and to provide water for consumption, cooking,
sanitation, and personal and domestic hygienic requirements. 

Given the closeness of sanitation to water, these definitions also cover the right to sanitation, though indirectly. Both
definitions as outlined above explain the right to water within the following scope: access, quality and adequate or
sufficient amount. The scope that the right to water and sanitation should broadly cover includes: availability,
accessibility, acceptability and quality. General Comment No. 15 of 2000 of the International Covenant on
Economic, Social and Cultural Rights (ICECSR) defines the contents as follows:

• Availability is defined in terms of climatic conditions where additional water is required by some
individuals and groups, in instances of severe health and climate effects;

• Accessibility is defined in terms of four overlapping dimensions: non-discrimination; physical
accessibility; economic accessibility; and information accessibility;
-Non-discrimination means that water and water facilities and services must be accessible to all, including
the most vulnerable and marginalised, without discrimination.
-Physical accessibility means that water must be within safe physical reach, in the house or yard. 
-Economic accessibility means that water should be affordable in such a way that people are able to afford
and are within physical reach of water, including older people, children and the disabled.
-Information accessibility means that everyone should have the right to seek, receive and impart
information concerning water issues.

• Acceptability is defined in terms of odour, taste and appearance of water; and
• Quality means water must be safe for each user and should meet a high quality standard.

REVIEW OF 2002/2003 RECOMMENDATIONS 
In the 2002/2003 financial year, SAHRC recommended: (a) correction of dysfunctional water and sanitation
infrastructure coupled with provision of additional funds to local government for infrastructure functionality; (b)
provision of free basic services and 50 litres per person per day to larger families; (c) provision of water to farm
dwellers and HIV/AIDS sufferers; (d) more focus on the provision of sanitation; (e) restructuring of the pricing
system to cater for the poor, and the application of a cross-subsidisation policy and monitoring of Water Boards’
pricing system; and (f) provision of capacity on water quality issues at local government level, provision of water
to households 500 m apart from each other, and proper monitoring of project and programme implementation as
a matter of urgency. 

The Department of Water Affairs and Forestry (DWAF) in the 2003/2004 annual protocol acknowledged and
committed to the following: (a) making the issue of dysfunctional infrastructure a priority; (b) taking the necessary
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economic steps to provide taps in the yard; (c) initiating a project with the Water Research Commission to assess
the water requirements of HIV/AIDS sufferers; (d) providing water services to farm dwellers and poor communities,
and providing sanitation by 2008 and 2010; and (e) closely monitoring compliance with the norms and standards
for water tariffs guidelines, and with regard to borrowing money to cover loan debts. However, DWAF indicated
it faced certain challenges, such as being able to pinpoint exactly where the infrastructure is dysfunctional. DWAF
also saw no necessity to provide 50 litres of water per person per day to larger families, before providing 25 litres
per person per day to all South Africans. 

ASSESSMENT
New Policies and Legislations
The most significant policy development during the period under review was DWAF’s release of the Strategic
Framework for Water Service (SFWS) in September 2003. Also important was the release of the Municipal
Infrastructure Grant Framework (MIGF) in 2005 by the Department of Provincial and Local Government (DPLG),
and the replacement of the Consolidated Municipal Infrastructure Programme with the Municipal Infrastructure
Grant (MIG) at the local level (i.e. Northern Cape and Western Cape). The development of SFWS was undertaken
under the auspices of the 1994 White Paper on Community Water Supply and Sanitation (CWSS), with the aim of
guiding the water service sector for the next ten years.302 To give effect to the SFWS, DWAF, together with the South
African Local Government Association (SALGA), developed various strategies, inter alia, institutional reform
strategies and regulatory strategies. DWAF noted the institutional reform strategy as the most important strategy,
to ensure that the capacities of water boards are optimally used in delivering efficient water services. 

The MIGF, on the other hand, was developed to ensure collaboration among sectors in terms of the implementation
of the MIG policy; to remove fragmentation of different sector programmes at the municipal level; to build capacity;
and to remove the water and sanitation backlog by 2008 and 2010.303 The replacement of CMIP with MIG was to
help municipalities prioritise their own projects, with an emphasis on the provision of water and sanitation.304

Budget Trends 
DWAF`s budget and expenditure is on a fluctuation path (see Table 1). Both budget allocation and expenditure
declined in 2004/2005 and picked up again in 2005/2006. The decline in budget allocation was not provided
for, and can be associated with various issues such as the reduction in water resources, water quality, water and
sanitation services backlogs, and the effect of inflation. Under-spending in the 2004/2005 financial years was not
accounted for by DWAF, and clearly indicates a concern, given the backlogs that South Africa has still to overcome.
The variances in expenditure represent an estimate of approximately R2,27 and R1,53 million between the
financial years.305

Table 1: DWAF`s Budget Trends, 2003/2004, 2004/2005-2005/2006

Source: DWAF 2003/2004 and 2004/2005 Annual Reports and Medium Term Expenditure Framework
(2005/2006)

In terms of budget share, the water resource management programme accounts for the major share in all the years
except in the 2003/2004 financial year. In the 2003/2004 financial year, the water service programme accounted
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Financial Year Total Budget
Allocation

Total Budget Expenditure Variances

2003/2004 4 639 180 4 411 244 2 287 036 

2004/2005 3 823 112 2 287 114 1 536 086 

2005/2006 3 935 636 3 935 636 0



for a major share of the budget. Interestingly, while in the 2003/2004 financial year all these programmes under-
spent and only water service programme under-spent in the 2004/2005 financial year; in the 2004/2005 and
2005/2006 financial years all programmes over-spent. In terms of the CMIP/MIG programme, the DPLG
conditional grant allocation for 2003/2004 was R2,357 million, representing an increase of more than R5,66
million, compared with the 2002/2003 budgetary allocations of more than R1,790 million. The actual expenditure
was equivalent to the amount of conditional grants budget allocated to the department, and it was indicated that
the budget was adequate.306 For the 2004/2005 and 2005/2006 financial years, no information on budget
allocation and expenditure at the national sphere of government was available. Nonetheless, inadequate budget
allocation was experienced by certain provincial and local governments (Northern and Western Cape).

Table 2: Three-Year Budget Allocation Towards Programmes

Source: DWAF 2003/2004 and 2004/2005 Annual Reports, Medium Term Expenditure Framework
(2005/2006) and DPLG, 2003/2004

Note: - means information unavailable

Within the water service programme, the budgetary allocation for sub-programmes also varied. For example, in
the 2003/2004 financial year, sub-programmes under the Water Service Programme were allocated funds as
follows: (a) a large share of the budget (R1,2 million) was allocated to the water supply infrastructure sub-
programmes; (b) a total of R1,4 billion was allocated to a sub-programme that manages, operates and maintains
regional water service infrastructure; (c) R36 million was allocated to the sub-programme that supports water
service institutions, inter alia, the Water Service Authority; (d) R55 million was allocated to the sub-programme that
ensures that the water service sector has a sound enabling legislative and policy framework; and (e) R2,5 million
was allocated to a sub-programme that ensures an enabling environment for the transfer of DWAF water
schemes.307

The actual expenditure in the water institution sub-programme, legislative and policy sub-programme, and
schemes-transferring sub-programme, was above the appropriated amount, while the actual expenditure in the
water infrastructure sub-programme was below the amount allocated. DWAF fears that if the National Treasury
refuses to roll over under-expended funds for the next financial years, there could be a considerable impact on
service delivery, as there are already contractual commitments to service providers as well as local authorities for
the next financial years. 

Progress in the Implementation of Government Programmes and Projects 
Water Resource Availability and Management
Estimates from DWAF show that between 2002 and 2005, the water levels in the major dams of South Africa were
declining (Figure 1 expresses this trend). The decline is attributed mainly to sub-normal rainfalls (DWAF,
2004/2005).308 However, in 2006 the water levels increased from 64% to 80% due to heavy rainfalls. Between the
2003/2004 and 2005/2006 financial years, the norm has been that when there are heavy rainfalls, only six
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2003/2004 2004/2005 2005/2006

Programmes Actual budget
allocation

Actual
Expenditure

Actual budget
allocation

Actual
Expenditure

Actual budget
allocation

Actual
Expenditure

Water
Resource
Management

1 193 580 1 116 208 1 365 755 1 590 966 1 506 657 1 762 944

Water Services 2 719 935 2 378 530 1 333 772 1 507 096 1 405 075 1 397 075

CMIP/MIG 2 357 000 2 357 000 - - - -



provinces experience high stored-water levels. The exceptions are Limpopo, the Eastern Cape and the Western
Cape, which showed less stored water in dams. According to DWAF, the significant variance in rainfalls and water
levels in the dams is a result of the South African climate variability.309

The reduction in stored water in these three provinces over the three-year period contributed to water restrictions.
As a result, all provinces (except the Northern Cape, Gauteng and KwaZulu-Natal) experienced water restrictions
within the reporting period. In the restricted provinces, agricultural users were highly restricted, except in the
Eastern Cape, where industries and domestic sectors were highly restricted.310

Figure 1: Trends of Water Levels in Dams in South Africa 

Source: DWAF database on dam level, 2002-2006

Note 1: The figures 37316 represents the year 2002, 37681 represents the year 2003, 38047 represents 2004,
38412 represents 2005 and 38777 represents 2006.
Note 2: The data was assimilated from different reports of the DWAF. It was decided to include 2002 for illustrative
purposes only.

To address the effects of drought in the country, DWAF established a Catchment Management Agency (CMA) in
Inkomati in 2004, and is in the process of establishing others in other provinces. 

Box 1: A Case Study of CMA in Mpumalanga Province in 2005

A survey conducted by the SAHRC found that although the Mpumalanga celebrated the establishment
of CMA in their province, the province has concerns that: (a) the implementation of the CMA has not
yet started due to the fact that stakeholders are not attending the meetings; and (b) the existence of the
agency will not resolve the problem of unequal allocation but rather increase it further, as communities
wanting to engage in business do not have funds to commission Environmental Impact Assessment (EIA)
studies to get water allocated for their produce. One of the reasons for not attending the meetings is the
inability of people from the communities to pay for transport, and conflict of interest among officers from
different departments. The provincial DWAF recommended that communities allocate funds to emerging
business for EIA studies.

Furthermore, some provinces, such as Limpopo, set aside funds in the 2003/2004 financial year to help with and
advise farmers on alternative measures to combat the effects of drought. DWAF developed an emergency
infrastructure in the 2004/2005 financial year that includes a pipeline to take water from Rand Water to the
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Western Highveld Region. DWAF also engaged in inter-basin transfer in some provinces, such as Gauteng and
parts of the Eastern Cape, in the 2004/2005 financial year; and published a National Water Resource Strategy
for comment in August 2004. 

Water Quality
In the reporting period, an algae growth in Hartbeespoort Dam was discovered, which was a result of unlawful
waste discharge in the dam.311 Community members in North West alleged that the municipality discharged raw
waste in Hartbeespoort Dam in 2005.

Box 2: Case Study in Madibeng Municipal Area in 2004

A survey in Madibeng revealed that DWAF was cleaning up the dam and was in the process of
establishing the discharge system to minimise the pollution level in dams. However, DWAF indicated
that it was experiencing difficulty in tracing the polluter, given that various provinces use the dam.

DWAF has been making an effort to improve the quality of water resources by controlling water pollution within
South Africa’s rivers at 72 monitoring points. Estimates from DWAF show that out of the existing monitoring points,
55 have not exceeded the guidelines for the variables assessed (pH, turbidity, electrical conductivity, calcium,
chloride, fluoride, magnesium, potassium, sodium, sulphate, nitrate and nitrite). DWAF stated that water found to
be below and above the recommended levels could still be considered safe for drinking.

In order to monitor water quality effectively at these points, DWAF developed a monitoring programme that
concentrated only on hot spots and high-risk areas, where they only looked into variables like microbials and
toxicity. Currently, the monitoring programme operates at 85 points in water management areas, and reports are
submitted twice a month to the DWAF regional staff and the Department of Health. However, not all points in the
country are monitored, and DWAF has indicated that even if a river seems to be in good condition, some sites on
the river may be in poor condition, and those sites may be next to urban and industrial areas. DWAF is intending
to extend their monitoring points to other water management areas.312

In 2005, a Mpumalanga provincial hospital discovered typhoid disease in the Delmas municipal area. This was a
result of high faecal content in water points. In addition, in 2006, recurring sewerage spillage in the Vaal River
falling under the Emfuleni Municipality, and maggots in the water in Pietermaritzburg and Western Cape were
discovered. The Delmas Municipal officials’ testing did not indicate a high faecal content, whereas the provincial
DWAF, the Provincial Environmental Health Officer and the Provincial Hospital traced a high faecal content through
their testing.

In Pietermaritzburg, the Msunduzi Municipality reported that the maggots were definitely not from within the water
systems but from an outside source. DWAF stated that lack of capacity is the challenge municipalities are facing,
hence the recurring water quality problem.

Box 3: Case Study of Delmas Municipal Area in Mpumalanga in 2006

A study conducted by SAHRC revealed that lack of capacity in Delmas presents a challenge. At the time
of the contamination, the dosage level of chlorine was less than the expected level. The dosage ranged
between 0.17 mg/ml and  0.20 mg/ml, instead of 3.0 mg/ml to 4.0 mg/ml. At low levels of ecoli, the
dosage level of chlorine should be between 0.01 mg/ml and 0.12mg/ml, while at high level of ecoli
the dosage of chlorine should be between 3.0 mg/ml and 4.0mg/ml. 

The University of Stellenbosch conducted a study in Alice Municipality in 2004. The study revealed that water
quality operators lacked knowledge of how much chlorine to add to the water and how to check the water points

108



to determine the level of chlorine in the water. The study also found that managers were not monitoring operators
effectively, due to lack of information on the application of water quality guidelines.313

Evidence from 2003/2004 shows that 43% of the local water service authorities in South Africa complied with
government standards for drinking water quality.314 As tabulated below, few municipalities in Eastern Cape,
Mpumalanga, Free State, KwaZulu-Natal and Northern Cape complied with the water quality guidelines.

Table 3: Estimate of Local Municipalities (LMs) adhering to drinking water quality issues
2003/2004

Source: DWAF protocol 2003/2004

The problem of capacity, however, is not limited to local governments. It is also a concern of Water Boards situated
in the rural areas. DWAF protocol 2003/2004 revealed that in terms of water quality compliance, three Water
Boards (Mhlathuze, Rand Water and Umgeni Water) show very high levels of compliance; one (Botshelo Water
Board) shows a very low level of compliance; and the status of compliance in eight Water Boards (Amatola Water,
Bloem Water, Bushbuckridge Water, Inkangala Water, Lepelle Northern Water, Magalies Water, Overberg Water
and Sedibeng Water) are not known.315 Lack of regulation and capacity raises serious concerns, as this will
continue to spread water-borne diseases such as typhoid and cholera. In the 2003/2004 financial year, 40 people
were infected with cholera, and four died of it.316

Water and Sanitation Infrastructure
In the 2003/2004 financial year, basic infrastructure was provided to approximately 721 000 households. This
exceeded the target of 650 000. The 837 projects implemented were fewer than those implemented in the
2002/2003 financial year (1 190), with water projects still taking the lead over sanitation projects, with more
beneficiaries (530 000).317 The focus of the programme was on rural areas. About 142 projects were implemented
in rural nodal areas, as compared with 41 projects in urban nodal areas. In the 2002/2003 financial year, 50%
of the targeted projects were implemented in both the rural and the urban nodal areas. However, not enough
attention was paid to sanitation; the number of targeted projects implemented in the 2003/2004 financial year is
fewer than the targeted implemented projects in the 2002/2003 financial year.

At the provincial level, the CMIP Northern Cape protocol of 2003/2004 indicated that the focus of CMIP is on
urban areas. The implementation of the CMIP programme benefited 742 929 people in rural areas compared with
750 247 people in urban areas.318 However, at the municipal level, the focus of CMIP was the same as that at the
national level, as more infrastructure projects were developed in rural areas, although insufficient funds posed the
key challenge.
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Province Total number of LMs Number of LMs
Complying

Percentage

Eastern Cape 25 5 20%

Free State 7 3 43%

Gauteng 9 5 56%

KwaZulu-Natal 34 13 38%

Mpumalanga 15 4 27%

Northern Cape 19 7 37%

Limpopo 14 7 50%

North West 11 8 73%

Western Cape 21 14 67%

South Africa 155 66 43%



Box 4: Case Study of CMIP Programme in Madibeng Municipalities

A survey conducted by the SAHRC in 2005 indicated that R10 million had been provided by DWAF
to Madibeng Municipality to upgrade infrastructure in rural villages and develop infrastructure in rural
areas. 

In 2005, SABC3 News found out that the Jozini Municipal area in the rural areas of KwaZulu-Natal had received
additional money to develop infrastructure, with a view to fast-tracking the provision of water to two communities
within two months. This major infrastructure development will see local people drawing water for the first time from
the Pongolapoort Dam. Thoko Didiza, Minister of Agriculture, indicated that there was also an attempt to boost
agricultural activity in the area, as the community relies mainly on subsistence farming.319 Nonetheless, the move
from CMIP to MIG is a challenge for municipalities, as they find it difficult to grapple with the institutional
arrangements of the new programme. This affects their performance with regard to water and sanitation
infrastructure services, and has delayed the appointment of water and sanitation infrastructure contractors.
Difficulties with adopting MIG also arise from the interpretation of MIG concepts. The 2003/2004 protocol
response from the Northern Cape province shows that municipalities have found it difficult to implement the MIG
programme, as it is not easy to interpret MIG concepts using the time frames that were given under the old CMIP,
as the date of implementing MIG was brought forward by two years.320

Box 5: Case Study in Ilembe District Municipality321

A survey conducted by SAHRC in 2005 indicated that the Ilembe District Municipality was found to be
grappling with institutional arrangements in planning for the implementation of MIG. The municipality
pointed out with that this difficulty would impact on their achievement of the Millennium Development
Goals. 

In 2006, DPLG committed itself to capacitating municipalities with regard to the institutionalisation of MIGF, to help
them achieve their obligation of providing services and speed up the provision of water and sanitation services.
Estimates from DWAF revealed that the implementation of CMIP reduced the water backlog by 1,65 million people,
which exceeded a target of one million, and reduced a backlog of six million people to 4,35 million in the
2003/2004 financial year.322 Until the 2003/2004 financial year, more than 7,9 million people had access to yard
and house-pipe connections, while about 802 000 people were still using unacceptable water sources (river,
streams and aquifers). About 1,8 million people use communal tap water (located less than 200 m from where they
live), and 1,2 million people use communal taps (located more than 200 m away). The DWAF protocol of
2003/2004 highlighted drought as one of the impediment in reducing the water infrastructure backlog. 

Moreover, a total number of 347 100 households were provided with basic sanitation services in the 2003/2004
financial year, which exceeded the target of 300 000, with a view to accelerating the provision of basic sanitation
services.323 Until the 2003/2004 financial year, about 7,02 million people used flush toilets; 1,04 million used
ventilated pit latrines, VIP toilets; and 1,35 million did not have toilets. The SABC News in 2005 reported that the
Minister of the Department of Water Affairs and Forestry had committed her department to meeting the presidential
target of eradicating the bucket toilet system by 2006. The Minister promised to provide 20 000 households in
Kutlwanong, Odendaalsrus, in the Free State area, with a proper sewerage system (residents of Kutlwanong have
been using the bucket system for more than 15 years).324 In 2005, the Mpumalanga government set aside R35
million for the eradication of the bucket toilet system in the municipalities that still have them (Lekwa, Albert Luthuli,
Govan Mbeki, Dipaliseng, Msukaligwa and Delmas). The Northern Cape Local Government Department plans to
rid the province of 22 000 bucket toilets by October 2006. The Northern Cape Local Government and Housing
MEC pointed out that 9 000 bucket toilets have already been done away with since 2004, and eradicating bucket
toilet systems cost the Northern Cape government R56 million in 2005 alone.325 In 2003/2004 DWAF expressed
the lack of necessary human resources as a key factor hindering the reduction in the backlog on sanitation
infrastructure.
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Free Basic Services
Free Basic Water and Indigent Policies
According to DWAF estimates, the backlog of providing free basic services shows signs of decreasing. In the
2003/2004 financial year, the provision of free basic water increased by 17.5%, while the provision of free basic
water services to the poor increased by 42%. The increase in the provision of free basic water services is backed
by the 2005 DPLG survey, which revealed that the majority of municipalities are implementing the Free Basic Water
Policy (FBWP). However, the study further indicated that some municipalities are still not implementing the policy.
Out of 256 municipalities, 49 were not implementing the FBWP. Municipalities indicated insufficient funds for
investment as the core impediment to the implementation of FBWP. The findings of the survey do not indicate
whether those municipalities implementing the policy are implementing it as expected.326 

Box 6: Case Study in Ilembe District Municipality

Findings from the survey conducted in Ilembe District Municipality in 2005 revealed that local
households access less than the defined basic water amount of 6 000 litres per month in the Municipal
Area.327 Table 4 points out that in the Ilembe District Municipal area, households received 3 kilolitres per
month in 2003/2004. The municipality pointed to financial constraints as one of the impediments to
implementing the Free Basic Water Policy. The municipality was backed by the Provincial Department of
Water Affairs and Forestry in KwaZulu-Natal in alleging that equitable shares allocated to municipalities
for service delivery are not enough. Hence, municipalities are not implementing the Free Basic Water
Policy as intended. Furthermore, the municipality explained that, due to the inadequacy of funds, the
implementation of indigent policy is impossible. The reason for this is that it is difficult to determine who
is indigent or not, as households are unwilling to reveal their income status. Table 4 shows the provision
of Free Basic Water within sub-regions of Ilembe District Municipality in 2003/2004.

Table 4: Provision of Free Basic Water Within Sub-Regions of Ilembe District Municipality in
2003/2004

Source: Ilembe District Municipality, 20-24 March 2005

Free Basic Sanitation Policy (FBSP)
The 2003/2004 national statistics from DWAF328 showed that about 1,04 million households have access to basic
sanitation infrastructure, i.e (Ventilated Pit Latrines, VIP toilets). The majority of households accessing VIP toilets were
in urban areas. Roughly 620 000 households have VIP toilets, while approximately 427 000 people have access
to VIP toilets in rural areas. Compared with the 2002/2003 financial year, this is definitely an improvement, as
only 65 toilet facilities were constructed in that year. 

111

Ilembe District
Municipality

eNdondakusuka Kwa-Dukuza Ndwedwe Maphumulo

Indigent Policy
for Free Basic
Water (Yes/No)

No No No No No

Total Population
Served with FBW 

314 453 74 622 118 859 65 433 55 539

Amount of FBW
(kl/month)

3 3 3 3 3

% population
without 
infrastructure

44 42 25 57 54



The number of households without pit toilets is still large. Nationally, in the 2003/2004 financial year, around 1,35
million households had no access to toilets. The majority without toilets are from urban areas (799 273). Greater
improvement is expected in the urban areas, given the living environments in the two areas. National statistics on
sanitation infrastructure are shown in Table 5.

Table 5: Sanitation Infrastructure

Source: DWAF, 2003/2004

At the provincial level, few provinces are making progress in providing VIP toilets. For example, the Northern Cape
protocol of 2003/2004 indicated that about 11 071 households were provided with VIP toilets, compared with the
provision of 16 603 toilets (pits latrines, VIP latrines and flush toilets) to households in the 2002/2003 financial
year.329 At the local level, the situation seems to be the same in some municipalities, in terms of implementing Free
Basic Sanitation Policy (VIP latrines). For example, the Ilembe District municipal WSDP of 2003/2004 indicated
slightly higher progress in terms of VIP provisioning. About 26 001 and 54 030 households have access to wet
and pit latrines respectively, while 18 252 households have no access to adequate sanitation.330 This progress is
also evident in schools, where the Water Implementing Agent (Umgeni Water) is seen to be working with DWAF
and the municipalities in KwaZulu-Natal to implement a school sanitation programme. Umgeni Water is involved
in 2 800 pilot projects to provide sanitation to schools.

Water Tariff
Water Resource Management Tariff
Water-resource management-tariff estimates from the DWAF protocol of 2003/2004 show that agriculture and
forestry water-users pay less than domestic and industry water users. This happens in all 19 water management
areas in South Africa. For example, in the Limpopo management area in 2003/2004, domestic/industry water
users paid R1,25/cubic metre, as compared with the tariffs charged to agricultural and forestry water users of
0,79/c and 0,73/c respectively. The same applied in 2004/2005. DWAF stated that the reason for the high water
resource charge to domestic/industry is that domestic/industry water users get purified water; while agriculture and
forestry get raw unclean water.331

Retail water and sanitation tariffs
Estimates from Table 6 show a tariff reduction of between 0 kilolitres and 20 kl for water users in the 2003/2004
financial year. However, the tariff for users of between 20 kl and 60 kl has increased.
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Number of households Total Urban Rural

Number of households
with flush toilets

7 028 387 4 160 383 2 868 004

Number of households that
do not have flush toilets

4 736 534 2 803 743 1 932 791

Number of households
using VIP

1 048 535 620 670 427 865

Number of households
without toilets

1 350 260 799 273 550 987



Table 6: Average Water Tariffs by Municipalities in 2003/2004

Source: DWAF, 2003/2004332

High prices charged to users of between 20 kl and 60 kl raise a concern, as there has been an increase in the
number of emerging farmers, especially within the BEE agenda. DWAF indicated that a descaling subsidy should
be provided to emerging farmers until they mature in their businesses and reach the position where they can buy
inputs themselves. This subsidy will be 100% (in the first year), 80% (second year), 60% (third year), 40% (fourth
year), 20% (fifth year) and 0% (sixth year). This does not include users engaging in other business. Concerns were
raised that the subsidy is limited to users in urban areas and not accessible in rural areas.

A 2004 paper by the National Treasury indicated that another factor behind the price increases might be the
absence of formal economic regulation of water tariffs throughout the water cost chain and water sector. Self-
regulation is evident in a number of instances, whereby the same institution sets the tariff level and regulates it. The
National Treasury indicated that little guidance is provided on the practical application of the principles that guide
municipalities on how to set pricing. Pressure exerted on municipalities by the public to constrain charges has
resulted in the final charges being progressively squeezed to below full cost-recovery level (i.e. below the level
necessary to enable full maintenance of infrastructure), and incentives to improve efficiency tend to result in sub-
optimal investment.333

CRITIQUE
As stipulated in the introduction to this chapter, fulfilling the right to water means that the government must take
appropriate legislative, administrative, budgetary and other measures to ensure the sustainable access to water,
particularly in rural and deprived urban areas. Appropriate measures include the implementation of legislation, the
adoption of a national strategy, and the development of plans directed towards the full realisation of the right to
water. So far, the government has committed itself to implementing its constitutional obligations. It has initiated and
developed discussion documents towards a framework on water resource allocation planning, pollution discharge
systems, water quality guidelines, a strategic framework for water services, a municipal infrastructure grant
framework, the free basic water policy, the free basic sanitation policy, and the drought policy. The existence of
these measures has led to:

• The reduction of water backlogs;
• The provision of funds to provinces to reduce sanitation backlogs;
• The restriction of water with a view to promoting water conservation;
• The transfer of water between basins to address the effects of drought;
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Perspective Tariff 0-6 kl Tariff 6-20 kl Tariff 20-60 kl Tariff > 60 kl

Average Average Average Average

RSA R 0.43 R 2.79 R 3.60 R 3.94

Eastern Cape R 0.55 R 2.37 R 2.80 R 3.07

Free State R 0.00 R 4.03 R 4.45 R 4.59

Gauteng R 0.00 R 4.58 R 5.71 R 6.87

KwaZulu-Natal R 0.57 R 2.58 R 4.12 R 4.46

Mpumalanga R 0.24 R 2.36 R 3.55 R 4.03

Northern Cape R 0.32 R 2.68 R 2.75 R 2.87

Limpopo R 0.96 R 2.22 R 2.86 R 3.19

North West R 0.52 R 3.91 R 4.79 R 5.18

Western Cape R 0.27 R 2.69 R 3.45 R 3.96



• Building the capacity of municipal staff with regard to the institutionalisation of the municipal infrastructure
grant; and

• Reduction of the rates charged for water in many rural areas.

RECOMMENDATIONS
With a view to progressively realising the right to have access to water, the SAHRC recommends the following: 

• Capacity building should be provided to municipalities, in order to enable them to speed up the
implementation of MIG and fulfil their constitutional mandate to the poor. DPLG is commended for focusing
on rural areas in terms of providing funds for water and sanitation infrastructural development, as this has
reduced the backlog as indicated in this report. However, if this is not coupled with training, difficulties with
the implementation of MIG might slow down progress and impact on infrastructure delivery;

• Development of a budget-management framework by DWAF to manage how funds are gazetted and used,
in order to avoid under-spending, which slows down progress;

• A shift in focus in addressing the effect of climate change and drought, with the vulnerable areas receiving
priority. DWAF should commission a study aimed at determining areas within provinces severely affected
by drought, and the extent of their available water resources;

• Finalisation of the discharge system to effectively monitor and regulate users. However, when implementing
this system, a collective approach should be encouraged, where users are given responsibility. A collective
approach has proved to be more effective than a “command” approach. In addition, DWAF should assist
in building the capacity of municipalities with regard to water quality issues. A starting point is for
municipalities to work with those water boards complying with the guidelines, in order to learn from their
approach. DWAF is encouraged to monitor non-compliant water boards effectively;

• In response to the recommendations made in 2003/2004, DWAF highlighted that there is a lack of data
on infrastructures that are not functional in vulnerable areas. Requesting local government to provide
information about the functionality of infrastructure when reporting, is encouraged. DWAF must also
provide a reporting format that encourages local municipalities to report the functionality of the
infrastructure;

• DWAF has indicated that its priority is to ensure that the citizens of South Africa have access to free basic
services, before extending the service to 50 litres per person per day to larger families. This cannot be
achieved without an adequate budget. The DPLG needs to support municipalities through budgetary
allocation. To ensure that sanitation is also provided to all, municipalities should be capacitated to ensure
that the provision of an environmentally friendly sanitation system is encouraged. It is recommended that
the system used by Ilembe Municipality be adopted, albeit with minimisation measures to avoid water levels
contamination in the future;

• There is a need to closely monitor and regulate pricing between the water boards and municipalities, in
order to prevent price increments to the consumer. DWAF has indicated that they are closely monitoring
water boards with regard to pricing and loan repayments, but water boards in municipalities are still
levying higher prices. Again, the collective system, where water boards are given responsibility, should be
adopted; and

• The creation of educational and promotional programmes that will be sustainable (running every day) and
will convey the message to the people, especially the poor. In terms of water conservation, the hygienic use
of water and the protection of water resources, the government is encouraged to use billboards in grant
pay-point areas, churches and at places where people frequently visit. The billboards should be easily
understandable and should use the people’s mother tongue. This should include billboards in the streets.
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