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Chapter

1 Introduction

Overview by the Chairperson

The South African Human Rights Commission (SAHRC or
Commission) has the honour of submitting this, its Eighth Annual
Report, for the period April 2003 to March 2004.

The year under review has been a busy, productive and extremely
challenging one for the Commission. This report sets out in greater
detail the work we have been involved in and the challenges that such
work presented. From the report it will be evident that work around social and economic
rights as well as equality has been our central focus.

As we enter the second decade of our democracy, the SAHRC has matured into a well-
established and effective state institution supporting constitutional democracy. In line with
the national agenda, we have articulated our primary objectives to focus on contributing
to poverty alleviation and the achievement of equality. The Strategic Business Plan for the
year under review reflects the integration of these objectives into the operations of the
Commission. Our work in relation to poverty alleviation hinges on our mandate to monitor
economic and social rights; build capacity on reporting on economic and social rights;
and educate communities about economic and social rights. We continue to be at the
forefront of dealing with issues of equality. We have used the Equality Courts with creativity
and imagination, not only taking the first few cases before such Courts, but also assisting
in the development of progressive equality jurisprudence. We remain concerned, however,
about the low levels of public knowledge of the Equality Act and the Equality Courts, but
are liasing with the Justice Department to assist in addressing this issue.

The Report on the Inquiry into Human Rights Violations in Farming Communities was
launched in September 2004, and was generally well received. We have developed an
implementation strategy for the findings and recommendations of the report, and are
working closely with government and farming communities to give effect to this.

Consistent with the objective of taking our work closer to the communities most in need,
we have opened an office in Upington and plan to hold an enquiry into the rights of the
Khomani San community later this year. We have also increased and improved our reach
into rural communities, in addition to sustained education and training interventions.

We have made good progress in terms of building relationships, and have been active in
talking with traditional leaders, government and civil society on a variety of human rights
related matters. In the same vein, we hold regular roundtables on critical matters such as
crime and human rights, initiation schools, equality, human rights and culture, thereby
locating the Commission at the forefront of human rights debates in our country, and also
creating the necessary space for dialogue on such contested matters.

Our international profile remains positive. Members and staff of the Commission have
assisted and continue to assist in important international initiatives, including the drafting
of the United Nations Disability Convention as well as the United Nations Report on Cultural
Liberty. We also continue to play a supportive role to other national human rights institutions
on the continent, through hosting the Secretariat for African National Human Rights
Institutions.
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The report card on our progress as a country in relation to human rights development
over the last 10 years reflects both the strides that have been made and the immense
challenges that lie ahead. The Commission has readied itself to play an even greater and
more effective role in the next year and beyond, to contribute to sustainable democracy
and the provision of a mechanism for all to access, exercise and enjoy their rights in the
pursuit of human dignity and equality.

In conclusion, we would like to express our thanks to all those who assisted in making the
work of the Commission possible and relevant in the past year - including government,
parliament, civil society, the donor community and the people we serve.

Narandran Jody Kollapen
Chairperson

Introduction
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Introduction

Introduction by the Chief Executive
Officer

The Eighth Annual Report documents the main activities and
performance of the South African Human Rights Commission
(SAHRC) for the period April 2003 to March 2004. Reflected in the
report are successes achieved and challenges met, with regards to
the priorities, objectives and targets defined by the Commission in
the Strategic Business Plan.

An effective process of monitoring economic and social rights and communicating
information is essential for improving service delivery and eradicating poverty. Towards
this end, remarkable progress has been achieved by the Commission in the monitoring
and reporting on economic and social rights. As the Commission extends and deepens
its role in this area of its mandate, it has committed itself to continuing to explore better
approaches to sourcing information and presenting results in more accessible forms.
Engagement with government and civil society in the production of the report has also
improved significantly.

The Commission is consolidating its functioning in terms of the Promotion of Equality
and Prevention of Unfair Discrimination Act (PEPUDA) and Promotion of Access to
Information Act (PAIA). In October 2003, the Commission established a focal point for
equality matters in the Research and Documentation Programme. In order to make
recommendations for the development of PAIA, the Commission undertook an extensive
review, including national stakeholder consultation, the hosting of the Second International
Conference of Information Commissioners and the National Conference on PAIA, and a
study tour of Canada. The legislatively required annual report on PAIA is included in this
report.

In 2003 the SAHRC reviewed its structures and operations in relation to the promotional
functions of advocacy, education and training. To ensure a more streamlined, effective
and efficient delivery of these services, the Advocacy Programme’s campaigns and public
education functions were reallocated to the Education and Training Programme, and a
Media and Communications Programme was established to handle the publications and
media functions. The Commission reaches a large number of people through the media,
and is regularly sourced by journalists for expert opinion. The website has become an
important communication tool, with a 39% increase in the number of hits this financial
year.

The education and training activities of the SAHRC have grown from 357 interventions in
2002-2003 to 422 in 2003-2004, with the Commission reaching 41 812 people. The
Commission’s capacity to reach rural and marginalised communities across the country
has increased, with the consolidation of the Omnibus Training approach, whereby the
Commission conducts several week-long visits in an area. There were an average of 8
interventions per month in rural areas. Human Rights Week was celebrated with an
intensive programme in Mpumalanga, culminating in the Community Voices Forum, which
facilitated community members voicing their human rights concerns directly to
government. The Commission continues in its commitment to the institutionalisation of
human rights education.

The number of complaints of human rights violations received by the Commission has
increased by 78% this financial year, testifying to the growing knowledge of human rights
in the country and the success of the Commission’s public awareness and educative
initiatives. The Commission released the Report on the Inquiry into Human Rights
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Introduction

Violations in Farming Communities in September 2003, and the Report: Site Visits and
Investigations, Eastern Cape Hospitals in June 2003. Important judgements were secured
with regard to hate speech, access for people with disabilities, and the amendment of the
Electoral Act to allow nationals outside the country to vote in the general elections.

The Commission is committed to improving the management of its resources.
Several initiatives have been put in place during the current financial year:

• The outsourced internal audit function has started operating in terms of its functions
as envisaged in the Public Finance Management Act (PFMA).

• The recruitment process for the Chief Financial Officer is underway. Short-term
contractual arrangements are in place.

• Finance policies and procedures have been reviewed and updated.
• A draft document on Delegations of Responsibilities to relevant officials as

prescribed by Treasury, is awaiting adoption.

The Commission’s participation in the international arena continues to grow and requests
for assistance from international human rights institutions and fellow National Institutions
have also increased. In February of 2004 the South African Human Rights Commission
hosted a successful meeting of the Coordinating Committee of African National Human
Rights Institutions (CCANI). This was the second major project of the Secretariat for
African National Human Rights Institutions since it was opened at the premises of the
SAHRC.

The Eighth Annual Report attests to the fact that the SAHRC is maturing in the fulfillment
of its mandate to promote, monitor and protect the human rights of all who live in South
Africa.

Lindiwe Mokate
Chief Executive Officer
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Governing Principles

The SAHRC is one of the institutions established by Chapter 9 of the South African
Constitution to support constitutional democracy in South Africa. The governing principles
of such institutions are contained in section 181 of the Constitution:

(a) These institutions are independent and subject only to the Constitution and the
law, and they must be impartial and must exercise their powers and perform their
functions without fear, favour or prejudice.

(b) Other organs of state, through legislative and other measures, must assist and
protect these institutions to ensure the independence, impartiality, dignity and
effectiveness of these institutions.

(c) No person or organ of state may interfere with the functioning of these institutions.
(d) These institutions are accountable to the National Assembly, and must report on

their activities and the performance of their functions to the Assembly at least
once a year.

The Mandate of the Commission

The functions and powers of the SAHRC as contained in section 184 of the Constitution
are the following:

Functions
(a) promote respect for human rights and a culture of human rights;
(b) promote the protection, development and attainment of human rights; and
(c) monitor and assess the observance of human rights in the Republic.

Powers
(a) to investigate and to report on the observance of human rights;
(b) to take steps to secure appropriate redress where human rights have been violated;
(c) to carry out research;
(d) to educate; and
(e) to require relevant organs of state to provide the Commission with information on

the measures that they have taken towards the realisation of the rights in the Bill of
Rights concerning housing, health care, food, water, social security, education
and the environment.

The Commission has the additional powers and functions prescribed by national
legislation.

Mission Statement

The SAHRC is a national institution established to entrench constitutional democracy
through the promotion and protection of human rights by:

• Addressing human rights violations and seeking effective redress for such violations
• Monitoring and assessing the observance of human rights
• Raising awareness of human rights issues
• Educating and training on human rights.

Introduction


