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3.1 Commissioners
The Commissioners provide strategic leadership and are responsible for the achievement 
of  the organisation’s mandate. Accountability for good governance of  the institution 
lies within this office, as the Commissioners set the organisation’s vision and priorities, 
thereby ensuring that the decisions and actions of  the secretariat are consistent with the 
Commission’s constitutional mandate.

The Commissioners are the public face of  the Commission, representing the organisation 
at national and international forums, as well as interacting with local communities and 
stakeholders at the national level, as required, to mainstream human rights issues.

It is through the Commissioners that the Commission has been able to develop 
relationships with state organs, civil society structures and Chapter 9 institutions. 
The Commissioners develop these relationships through extensive engagement and 
consultation with all stakeholders, including the media.

The current five Commissioners took office in October 2009, replacing the outgoing 
Commissioners whose term of  office ended in September of  the same year. Pregs 
Govender, the current Deputy Chairperson, joined the Commission in January 2009.

Purpose of  the Programme
The Commissioners provide leadership and guidance on the organisation’s professional 
work through the facilitation of  the South African human rights agenda at the 
provincial, national, regional, and international levels.

Measurable Objectives
The following are the measurable objectives of  the Commissioners’ programme:

To provide broad oversight and leadership with regards to the  Ì
Commission’s operations;

To facilitate strategic human rights interventions at the national and  Ì
provincial levels;

To raise the profile of  the Commission by engaging with human rights  Ì
stakeholders at the international and regional levels;

To represent the Commission’s interests in Parliament – both national and  Ì
provincial; and 

To oversee the organisation’s complaints process and manage the appeals  Ì
process.

Part 3Programme 
Performance

The Commissioners provide 
strategic leadership 
and are responsible for 
the achievement of the 
organisation’s mandate.
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Service Delivery Achievements 
The table below reflects the performance of  the Commissioners in accordance with 
performance targets and measures, as specified in the 2009/10 ENE and strategic plan.

Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and 
reason for 
variance

Target Actual

To provide 
broad oversight 
and leadership 
of the 
Commission’s 
operations

Performance 
agreement 
with the CEO

Annual 
report on 
Commission’s 
performance

Monthly performance 
reporting meetings with CEO 

Quarterly plenary oversight

100% alignment of 
Commission’s activities to 
strategic objectives

Achieved

To facilitate 
national and 
provincial 
strategic 
human rights 
interventions

Tools and 
instruments 
developed 
to facilitate 
human rights 
interventions

Report on 
annual review 
of national 
human rights 
trends and 
patterns, 
plus number 
and extent of 
human rights 
interventions

Set the Commission’s strategic 
direction through the annual 
development of human rights 
priorities

Regular media interventions 

Monthly interventions on 
human rights focus areas per 
Commissioner

Convene three Section 5 
Committee meetings per 
annum

Achieved

To engage with 
international 
and regional 
human rights 
stakeholders

Increased 
international 
and regional 
profile through 
engagement 
with the 
identified 
stakeholders  

Number, 
quality and 
extent of 
human rights 
policy positions 
articulated at 
international 
and regional 
fora

Regular briefings of national 
stakeholders on important 
international human rights 
matters

One speech, article or paper a 
month per Commissioner

Regular contact with identified 
stakeholders such as National 
Human Rights Institutions 
(NHRIs), the African 
Union (AU) and the NHRI 
International Coordinating 
Committee (ICC)

Achieved
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Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and 
reason for 
variance

Target Actual

To represent the 
Commission’s 
interests in  
Parliament 
(national and 
provincial)

Effective 
strategic 
relations with 
Parliament 
(national and 
provincial)

Reports on 
engagements 
with the 
speaker, 
proposed 
unit of C9 
institutions 
and various 
portfolio 
committees

Development of strategy 
and plan for Parliament 
representation

Approval of all submissions 
and supporting oral 
presentations to portfolio 
committees

Not 
achieved

Current 
Commissioner 
assumed office in 
November 2009 
and had not had 
the opportunity 
to develop a 
strategy for 
parliamentary 
representation

To oversee the 
complaints 
process and 
manage the 
appeals process

Integrity of 
complaints 
process 
assured and 
legal input 
provided in 
respect of key 
complaints

Appeals 
resolved and 
legal input in 
the complaints 
process

Resolution of appeals within 
agreed timeframes

Preside over public hearings 
and subpoena hearings

Monthly Legal Committee 
meetings

Achieved

3.2 Office of the CEO
The office of  the Chief  Executive Officer (CEO) provides strategic and operational 
oversight and support to the organisation as a whole. It is responsible for the 
implementation of  the Commission’s strategic plan.  

The office is also responsible for ensuring compliance with the relevant legislative statutes 
as well as adherence to the provisions of  the Public Finance Management Act 1 of  
1999 (PFMA) and relevant Treasury regulations. It is accountable for overall operations 
integration, including national-provincial coordination and providing support to the 
Heads of  Programmes, where necessary.

Purpose of  the Programme
The programme is responsible for the establishment and maintenance of  an 
effective and efficient corporate governance framework. It is the responsibility 
of  the programme to ensure management accountability through improved 
mechanisms for controlling and directing management activities. 

17
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Measurable Objectives
The following were the objectives of  the Office of  the CEO in 2009/10:

To provide strategic management leadership, ensuring the achievement of   Ì
the Commission’s objectives by enhancing the formulation, implementation 
and evaluation of  cross-functional decisions that enable the Commission to 
carry out its mandate;

To spearhead collaborative partnerships to facilitate and ensure critical  Ì
support for the Commission through the development and maintenance of  
key relationships; 

To create and maintain systems and continuously improve processes that link  Ì
the Commission’s goals and priorities to individual performance, in order to 
improve performance and organisational development;

To enhance the planning, organisation and management of  the Commission’s  Ì
resources within the guidelines of  the PFMA, providing valid and auditable 
information on which to base management decisions;

To manage the Commission’s processes and systems relating to the acquisition,  Ì
creation, organisation, distribution and use of  information within the 
Commission;

To develop structured processes for measuring, monitoring and controlling  Ì
operational risks that allow for the systematic selection of  cost-effective 
approaches to minimise any threats to the Commission’s operations;

To manage regulatory non-compliance risks through the development of  a  Ì
system that enables the Commission to keep up with emerging legislation, 
thereby assuring compliance with the applicable legislative statutes;

To ensure appropriate and optimal operational and governance efficacy,  Ì
enhancing interactions between internal and external stakeholders; and

To track projects within the Commission, facilitating business improvement,  Ì
systems redesign and integration, as well as providing a systematic leadership 
approach to the development and delivery of  business solutions. 

Service Delivery Objectives and Indicators
Strategic Management 
This management function involves the development, implementation and review of  the 
Commission’s strategic plan. In 2009/10, the Commission implemented its strategic plan 
and the Office of  the CEO monitored its implementation on a monthly and quarterly 
basis.

Stakeholder Management
While the Office of  the CEO took cognizance of  the importance of  stakeholder 
management in governance, a lack of  capacity did not allow the Office to coordinate this 
function as planned. The Stakeholder Management strategy and plan were developed 

In 2009/10, the 

Commission implemented 

its strategic plan 

and the office of the 

CEO monitored its 

implementation on a 

monthly and quarterly 

basis.
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but not executed as planned. Moreover, training tools were developed but the planned 
management training was not undertaken.

Performance Management
The performance management system continues to be a concern within the Commission. 
Tools for measuring and monitoring performance were implemented in line with 
reporting mechanisms. Operational plans were developed to support the achievement 
of  performance targets and performance agreements were aligned accordingly.

Project Management
The Office of  the CEO continues to oversee the completion of  projects within the 
organisation, reviewing proposals and approving project budgets. The CEO, with the 
support of  the Chief  Financial Officer (CFO), reviews and submits expenditure reports 
to the National Treasury on a monthly and quarterly basis.

Information Management
The Commission reviewed its information management systems and identified a number 
of  challenges in the 2008/09 financial year. The improvement of  IT systems, starting 
with the information technology infrastructure, was identified as a priority for the 
2009/10 financial year. 

The new Head of  the Information and Communications Programme (ICP), who is tasked 
with the development of  the Information Management Strategy, joined the Commission 
in December 2009. This position had been vacant for 10 months. 

The Head of  programme’s priority on joining the Commission was to address the IT 
infrastructure problems and therefore it is expected that development of  the Information 
Management Strategy will occur from the 2010/11 financial year.

Risk Management 
Effective risk management is critical for the achievement of  the Commission’s objectives 
and mandate. The organisation continues to enhance its risk management capabilities. 
Currently the function is delegated to the Heads of  Programmes to manage risks within 
specific Programmes, with the process being coordinated by the Office of  the CEO. 

Initially, it was the task of  the Internal Audit Unit of  the Commission to facilitate 
the process by providing support to the programmes. However, this created 
conflict. At a meeting of  the Audit Committee on the 17th of  April 2009, the 
Audit Committee advised the CEO to create the post of  a Risk Officer to support 
the Programmes in managing their risks.

Effective risk 

management is critical 

for the achievement of the 

Commission’s objectives 

and mandate. 
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As this position was not budgeted for in the 2009/10 financial year, the Manager in the 
Office of  the CEO was requested in the interim to assist the Senior Management with 
their risk management responsibilities.

Compliance 
Through this function the Programmes are assisted with managing and mitigating 
compliance risks effectively. However, there are currently no dedicated personnel to 
coordinate this. All aspects of  the function have therefore been delegated to the Heads 
of  Programmes to ensure compliance with the relevant legislation and statutes pertaining 
to their programmes. 

The Heads of  Programmes report on and escalate issues to the Deputy CEO and the 
CEO, who monitor and ensure their compliance.

A compliance framework guideline was developed to assist with monitoring compliance, 
in keeping with the PFMA and Treasury regulations. More guidelines are in the process 
of  being developed for further regulations and statutes that the Commission is required 
to comply with.

Governance 
The Commission appreciates the importance of  ensuring management accountability. 
The corporate governance function affords the CEO the opportunity to direct and 
control management activities. Mechanisms used to achieve this include monthly senior 
management report-back meetings and interaction with the Commissioners on a monthly 
basis.

 Submissions by management are made to the Audit Committee and other governance 
committees of  the Commission.

Administration 
The Office of  the CEO liaises with the different Programmes of  the Commission, 
ensuring that management decisions are implemented and provides quality assurance 
support to managers. In 2009/10 the annual report was collated and submitted to the 
Auditor-General within the deadlines set and quarterly reports were collated for audit 
purposes.

Service Delivery Achievements – Office of  the CEO
The table below reflects the performance of  the Office of  the CEO in accordance with 
its performance targets and measures, as specified in the 2009/10 ENE and strategic 
plan:

The Commission 

appreciates the importance 

of ensuring management 

accountability. 
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Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

To provide 
strategic 
management 
leadership

The 
Commission’s 
strategic 
objectives to be 
accomplished

Strategic 
business plan 
drawn up, 
detailing the 
Commission’s 
measurable 
objectives

100% achievement 
of objectives in the 
strategic plan

Not Achieved

52% of the 
Commission’s 
objectives had been 
achieved as at 31st 
March 2010

Monthly reviews of 
progress against 
strategic plan 
undertaken

Budget 
constraints 
and unfilled 
vacancies 
affected 
performance 
negatively

To develop and 
maintain the 
Commission’s 
key stakeholder 
relationships

Stakeholder 
relationships 
established in 
a proactive 
manner

Number of 
stakeholder 
relationships 
developed

Development of 
stakeholder list 
and engagement 
strategy and plan by 
30th April 2009

Achieved

The stakeholder 
strategy, plan and 
list were developed 

The stakeholder 
management 
strategy, plan 
and list were 
developed but 
not executed 
as capacity 
was shifted 
to oversight 
of the risk 
management 
process 

To improve  
organisational 
performance 
and 
development

Individual 
performance 
aligned to the 
Commission’s 
goals and 
priorities

Increased 
individual 
and team 
performance 
through 
comprehensive 
performance 
scorecards 

100% compliance 
with quarterly 
performance 
reviews against 
strategic plan 

Not Achieved

Quarterly reviews 
undertaken

Follow-up on 
corrective action 
at the team and 
individual level has 
not taken place

The 
performance 
monitoring 
and evaluation 
processes are 
still under 
development

The 
management 
of the 
performance 
information 
policy is still in 
draft form and 
has not been 
approved
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Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

To plan, 
organise 
and manage 
organisational 
resources 
effectively

Improved 
management 
capacity in 
planning, 
organisation 
and 
management of 
resources 

Delivery of work 
on time and 
within budget 
in line with the 
Commission’s 
operational plan

Development of 
an integrated 
operational plan 
geared towards 
90% delivery within 
budget 

Reduce virements 
and increase 
financial 
management 
compliance

Achieved

Operational plan 
completed by 30th 
April 2010

Financial 
statements 
reviewed, approved 
and submitted to 
National Treasury

Budget projections 
from HoPs 
reviewed 

To measure, 
monitor 
and control 
operational 
risks

Risks assessed, 
prioritised 
and managed 
within the 
environment of 
the Commission

Legislative 
compliance and 
operational risk 
management 
strategy

Completion of 
risk management 
strategy and plan 

Begin to implement 
the plan by 30th 
April 2009 

Undertake quarterly 
risk assessment and 
compile mitigation 
reports

Achieved

Risk management 
strategy and plan 
completed by 30th 
April 2009

Quarterly risk 
assessments 
undertaken

To manage  
regulatory 
non-compliance 
risks

Effective audit 
and compliance 
management 
systems and 
processes 
developed

Reduction in 
compliance risk 
exposure

Development 
of legislative 
compliance 
guidelines

Monitor legislative 
compliance to 
reduce matters of 
emphasis arising 
from an unqualified 
audit opinion from 
the AG  

Achieved

Compliance 
guidelines for 
the PFMA 
and Treasury 
regulations 
compiled

Compliance 
monitored on an 
ongoing basis

To manage 
information 
management 
systems 
effectively

Proper 
information 
strategy 
developed and 
implemented

Alignment of 
information 
management 
strategy with 
the strategic 
objectives of the 
Commission

Information 
Management (IM) 
strategy developed, 
approved and 
implemented

Not Achieved

IM strategy not 
developed, as of 
31st March 2010

Position of  
Head of ICP 
vacant for a 
period of 10 
months; the 
ICP HoP was 
to drive the 
process
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Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

To establish 
appropriate 
and optimal 
operational 
and governance 
efficacy 
mechanisms

Operational 
and governance 
efficacy 
mechanisms 
established

Increase 
response to 
organisation-
wide work 
demands

Improved reporting 
mechanisms and 
bi-weekly reporting 
meetings

Achieved

Monthly 
management 
meetings 
undertaken

Monthly 
performance 
progress meeting 
undertaken with 
Commissioners 

Reports submitted 
to Audit 
Committee 

To facilitate 
business 
systems 
improvement 
programmes

Business 
systems process 
improvement 
and approaches 
facilitated

Full annual 
compliance 
reporting 
framework

Annual report – 
internal reporting 
guidelines reviewed

Plenary reports 
on quarterly 
organisational 
performance 
reviews

Achieved

2008/09 annual 
report submitted 
by due date

Quarterly plenary 
reports submitted

3.3 Internal Audit Activity
The main function of  the Internal Audit Activity (IAA) Programme is to execute audits as 
per the IAA charter, review the organisational risk strategy, and advise management on the 
attainment of  its objectives. The Internal Audit Activity focused on the implementation 
of  the approved audit plan for the 2009/10 financial year.

The Programme is led by the Chief  Audit Executive, who is supported by two 
Auditors – the Deputy Director and the Assistant Director. The Audit Executive 
resigned in March 2009, and as the post was vacant for the entire financial year, the 
Deputy Director acted in this position.

23
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Purpose of  the Programme
To present performance results and identify corrective action to meet the Programme 
sub-objectives, as set out in the IAA 2009/10 business plan. 

Measurable Objective
To audit and advise the Commission on risk management, governance and  Ì
control processes.

Service Delivery Objectives and Indicators
Audit Execution
In the 2009/10 financial year, Internal Audit achieved the following:

Audited procurement Ì

Audited the library Ì

Audited fleet management Ì

Conducted a review of  specialised software within the Commission Ì

Conducted a review of  recruitment Ì

Followed up on the external audit findings Ì

Followed up on the Occupational Health and Safety audit Ì

Conducted a review of  staff  development Ì

Reviewed the over-utilisation of  personnel in acting positions. Ì

The following were considered by the Internal Audit Activity to be highlights:

The fruitful participation of  Internal Audit in the Joint Corporate Services  Ì
(Internal Audit, Administration, Human Resources and Finance) meetings 
with the Provincial Managers on 6 May 2009, 23 June 2009 and 13 November 
2009;

The Assistant Director and Acting Head of  IAA attended the International  Ì
Institute of  Internal Auditors (IIA) Conference from 11–13 May 2009 at the 
Sandton Convention Centre. This was the first international IIA Conference 
to be held in Africa;

The Assistant Director and Acting Head of  IAA attended the Association of   Ì
Certified Fraud Examiners (ACFE) Annual Conference from 24–26 August 
2009;

In January 2010, the unit’s Pro Audit software was successfully upgraded to  Ì
Enterprise Risk Assessor (ERA).
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Service Delivery Achievements – IAA
The table below reflects the performance of  the Internal Audit Activity in accordance 
with its performance targets and measures, as specified in the 2009/10 ENE and strategic 
plan.

Programme 
objectives

Outputs Measure/
indicator

Actual performance against target Variance and 
reasons for 

varianceTarget Actual

Audit and 
advise the 
Commission 
on risk 
management, 
governance 
and control 
processes

Internal Audit 
Plan

Internal Audit 
reports

Implementation 
of projects in 
terms of the 
Internal Audit 
Plan

Not achieved

By 31st 
March 2010, 
approximately 
87% of the audit 
plan had been 
achieved

Nine audit 
projects had been 
completed

Achieved

Four audit 
committee 
meetings and one 
special meeting 
held

A three-year 
rolling IAA plan 
had been developed 
(1st year of plan 
complete)

The annual IAA 
plan was approved 
by the Audit 
Committee

Quarterly reports 
were made to the 
Audit Committee

Due to personnel 
constraints, the 
Audit Committee 
approved a 
revised audit 
plan for the year
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3.4 Operations
3.4.1 Legal Services Programme (LSP)
The Legal Services Programme is primarily responsible for carrying out the Commission’s 
mandate of  protection. The protection function of  the LSP is broadly achieved through 
the provision of  legal advice, thereby ensuring access to justice and legally empowering 
beneficiaries, as well as through the investigation and resolution of  alleged human rights 
complaints.

The programme is responsible for seeking appropriate redress for human rights 
violations through litigation in various courts, including the Equality Courts that have 
been established in terms of  PEPUDA,  and various other courts. 

It is the responsibility of  the programme to provide information relating to patterns, 
trends and statistics of  human rights violations and complaints upon request by members 
of  the general public and various stakeholders. The programme also provides in-house 
legal services and advice. 

Purpose of  the Programme
The Programme provides legal services for the protection of  human rights through the 
investigation of  human rights violations and the provision of  legal advice to victims of  
human rights violations.

Measurable Objectives
The objectives of  the Programme are:

To provide legal advice and assistance to victims of  human rights violations; Ì

To investigate human rights violations upon receipt of  complaint or at own  Ì
initiative;

To seek appropriate redress for human rights violations focusing on the  Ì
rights of  the child;

To provide statistics on patterns and trends in human rights violations  Ì
focusing on the rights of  the child; 

To provide in-house legal services and advice to the Commission;  Ì

To revise and re-define operational systems in LSP; and Ì

To develop stakeholder and inter-programme collaboration systems. Ì

The Legal Services 

Programme is primarily 

responsible for carrying out 

the Commission’s mandate 

of protection. 
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Service Delivery Objectives and Indicators
Provision of  Legal Advice and Assistance 
This objective relates to the immediate provision of  legal advice as well as responding 
to requests for information or legal assistance, not necessarily relating to human rights 
violations. This empowers people legally through enabling access to justice, allowing 
them to assert and enforce their rights.

One of  the challenges relating to this objective is the potential for under-reporting on 
the output, and inconsistent reporting on time spent on it, which are linked to capacity 
limitations especially in the provincial offices.

Complaints Investigation and Resolution 
The total number of  complaints received and recorded for the 2009/10 financial year was 
9,326. Of  this total, 3,639 were accepted as prima facie human rights violations requiring 
further investigation. The total number of  complaints finalised during this period was 
1,429. 

One of  the major challenges relating to the achievement of  this objective is compliance 
with the prescribed timeframes for finalising complaints. To this end, a revision of  the 
timeframes will be undertaken in the next financial year. 

A file audit of  all current and carried over files was conducted during this period by the 
Complaints Management sub-programme to determine the extent of  the backlog. The 
final report is still pending.

The Complaints Management sub-programme in LSP conducted internal training 
sessions for LSP end users in the Mpumalanga and Western Cape provincial offices, 
to assist the staff  members using the electronic complaints management software, 
FlowCentric. The LSP, assisted by the ICP Programme, sought quotations for technical 
support and the upgrading of  the system, and entered into a support agreement with a 
service provider for technical support.

Seeking Appropriate Redress for Human Rights Violations
The objective of  developing and implementing a litigation strategy and plan for 
redress on human rights violations focusing on the rights of  the child was not 
achieved. This was due to the Deputy-Director: Litigation position being vacant 
since the end of  May 2009. The draft strategic litigation policy document for the 
LSP, which was to assist in providing direction in this regard, was not finalised as 
planned. 

In terms of  litigation, the number of  Equality Court cases litigated and non-
equality cases litigated in courts other than the Equality Courts are as follows: a 
total number of  17 Equality Court cases were litigated and 0 public impact cases 
focusing on the rights of  the child were litigated. Again, as noted above, a major 
challenge that impacted negatively on the achievement of  this output and objectives 
is the fact that the post of  Deputy Director: Litigation responsible for coordination, 

[Legal advice and 
assistance] empowers 
people legally through 
enabling access to justice, 
allowing them to assert and 
enforce their rights.
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monitoring and supporting the achievement of  this target was vacant as from the end of  
May 2009, including for the remainder of  the financial year. 

The lack of  capacity in this sub-programme also impacted directly on the ability of  the 
LSP to achieve its objective of  identifying cases of  public interest and relevant Equality 
Court cases focusing on the rights of  the child. 

Reports on Patterns, Trends and Statistics of  Human Rights 
Violations and Complaints 
During this period, this objective was achieved through the compilation and submission 
of  quarterly reports and information relating to patterns, trends and statistics of  human 
rights violations and complaints. One of  the challenges, however, was that in certain 
instances the timeous submission of  quarterly reports was compromised as a result of  
provincial offices not being able to submit by the due dates, based on challenges such as 
lack of  capacity or know-how regarding the compilation of  statistical reports. However, in 
such cases, and subject to funding, the Complaints Management sub-programme in LSP 
assisted by providing training and guidance for provincial offices with the compilation 
of  plenary reports.

Another challenge facing LSP was achieving the objective of  reporting on trends and 
patterns focusing on the rights of  the child, given that LSP generally reports on the 
violation of  rights as contained in the Constitution’s Bill of  Rights.

Providing In-house Legal Services and Advice to the Commission
Despite the challenges relating to lack of  capacity in this unit at the LSP Head Office, 
the sub-programme dealt with 11 in-house matters during the period. Seven of  these 
involved debt collection against former members of  staff, one of  which was finalised 
during the financial year. The other three matters related to service level agreements, one 
of  which was finalised and two are still pending. The remaining matter is an in-house 
request regarding an online dispute involving the Commission’s official website, and this 
is ongoing. The unit’s capacity shortage negatively affected the turnaround times for 
finalising in-house matters. 

The litigation sub-programme managed, during this period, to establish relations with 
the State Attorneys’ offices in various regions and nationally to assist with debt collection 
matters for and on behalf  of  the Commission. This amounted to a cost-saving initiative 
to the benefit of  the Commission. 

Revision and Re-definition of  LSP Operational Systems to Enhance 
Operational Efficiency
The LSP held a three-day meeting for its management during June 2009 to revise and 
discuss operational and strategic issues affecting its performance and operations. A 
report highlighting some of  the main challenges was drawn up. It made a number of  
recommendations, notably a restructuring of  the current reporting lines and structures 
of  the LSP and the entire organisation. To a limited extent, LSP operational issues and 
systems were also discussed and revised.
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In total, four provinces were audited during the latter part of  this period; the audit visits 
were carried out by the Deputy-Director: Provincial Coordination in LSP. This occurred 
once the terms of  reference for the audits were finalised and approved in the earlier part 
of  this review period.  To date, one audit report had been finalised and the other reports 
were in the process of  being finalised for submission. 

The Provincial Coordination sub-programme handled 82 service-related complaints 
regarding complainants’ alleged dissatisfaction with the Commission’s handling of  their 
complaints. During this period, 12 of  these complaints were resolved while 70 remained 
active. The extent to which the lack of  capacity in the LSP and the need for a revision of  
the timeframes impacts on the finalisation of  complaints indicates that urgent attention 
must be given to these challenges in the new financial year. 

Stakeholder and Inter-programme Collaborations 
A number of  external stakeholder and internal inter-programme collaboration initiatives 
were undertaken during this period. Three collaboration agreements in the form of  
memoranda of  understanding were concluded and signed off  with external firms or 
organisations regarding pro bono litigation and legal services. These agreements will 
enhance the litigation capacity of  the LSP and improve access to justice. Similarly, there 
have been ongoing discussions and informal liaisons with a number of  organisations 
regarding the formation of  strategic partnerships with the Commission through the LSP. 
It is expected that two more agreements that are in the final stages of  negotiation will be 
finalised and signed off  during the next period.

In terms of  internal inter-programmatic liaison, the LSP has collaborated with various 
programmes during this period on aspects such as cyber and information law and liaison 
with the office of  the Judicial Inspectorate. 

Law Clinic Status of  Provincial and Head Offices
During this period, the LSP Head Office and the Limpopo and North West provincial 
offices were re-accredited with Law Clinic status. As part of  the Candidate Attorney 
(CA) Pilot Project it initiated, only the LSP Head Office remained certified during this 
period for the purposes of  registering Candidate Attorneys based on the Principal 
Attorney status of  the attorneys employed at LSP Head Office. 

Candidate Attorney (CA) Pilot Project at the LSP Head Office
The LSP Head Office continued to foster various collaborations and pursued 
formal as well as informal strategic partnerships with various private law firms, 
organisations, the Law Society and with Legal Aid South Africa regarding the 
training of  the two Candidate Attorneys placed at LSP Head Office as part of  
the CA pilot project. One of  the two Candidate Attorneys resigned at the end of  
March 2010, while the other Candidate Attorney’s contract will end early in the next 
financial year. A report evaluating the pilot project and making recommendations is 
to be finalised soon. 
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Service Delivery Achievements – LSP
The table below reflects the performance of  the Legal Services Programme in accordance 
with its performance targets and measures, as specified in the 2009/10 ENE and strategic 
plan.

Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and 
reasons for 

varianceTarget Actual

Provide legal 
advice and 
assistance to 
victims of human 
rights violations 

Access to justice 
and legally 
empowered 
beneficiaries

Time spent/
number of 
enquiries 
attended to 
and once-off 
advices given 
within agreed 
timeframes

Response and 
attendance to 
75% of requests 
within agreed 
timeframes

Achieved:

100% of requests 
were attended to

All 1,459 once-
off enquiries 
received  were 
attended to

Investigate 
human rights 
violation upon 
receipt of 
complaint or at 
own initiative

Finalisation 
of complaints 
in accordance 
with adopted 
complaints 
handling 
procedures

Number of 
complaints 
finalised (subject 
to carrying 
capacity and 
SDIs)

Finalisation 
of 60% of 
complaints 
within agreed 
timeframes 
(subject to 
carrying capacity 
and SDIs)

Not achieved

1,429 out of 
3,639 complaints 
accepted for 
investigation 
(39%) were 
finalised during 
the period

Due to capacity 
challenges, the 
target was not 
achieved, nor 
within the agreed 
timeframes

Seek appropriate 
redress on human 
rights violations 
focusing on the 
rights of the child

Effective redress 
of human rights 
violations 
focusing on the 
rights of the child

Litigation 
strategy and 
plan for redress 
on human 
rights violations 
focusing on the 
rights of the child

Nine public 
impact matters

A minimum of 
four general 
litigation matters 
in the Equality or 
other courts per 
province (9) per 
annum – thus 36 
cases

Not achieved

A total of 17 
matters were 
litigated in the 
equality courts 
and other courts

Litigation 
strategy and 
plan for public 
impact cases not 
developed due to 
a lack of capacity

Provision of 
statistics on 
patterns and 
trends in human 
rights violations 
focusing on the 
rights of the child

Statistical 
reports on 
patterns and 
trends in human 
rights violations 
focusing on the 
rights of the child

Reporting 
framework 
and reports on 
patterns and 
trends in human 
rights violations 
focusing on the 
rights of the child

Quarterly 
reporting on 
patterns and 
trends in human 
rights violations 
focusing on the 
rights of the child

Achieved
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Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and 
reasons for 

varianceTarget Actual

Provide in-house 
legal services 
and advice to the 
Commission

Commission 
properly 
advised on legal 
compliance and 
legal/ contractual 
issues 

Time spent/
number of 
queries attended 
to and advices 
given

Response and 
attendance 
to 75% of 
requests within 
a reasonable 
timeframe

Achieved 

11 various in-
house matters 
and requests for 
advice on service 
level agreements 
forwarded for 
legal advice and 
opinions

Revise and 
re-define 
operational 
systems in LSP

Effective 
and efficient 
operating 
systems in LSP

Consistent 
and uniform 
operational 
framework

Adherence 
to adopted 
operational 
framework

LSP Indaba by 
end of June 2009

Revision, 
adoption and 
implementation 
of new 
operational 
system by end of 
July 2009

Achieved

Not achieved

Conflicting 
schedules 
affected the 
review process 
and approval 
timelines for 
system

Develop 
stakeholder and 
inter-programme 
collaboration 
systems 

Coordinated 
approach to work 
and maximising 
available 
resources 

Time spent/
number of 
collaborations 
and joint 
interventions, 
number of 
meetings, number 
of protocols 
adopted, MOUs 
signed

Bi-annual 
stakeholder 
meetings

Joint monthly 
activities and 
reporting

Achieved

3 MOUs with 
external partners 
negotiated and 
signed off

Ongoing formal 
and informal 
networking

Achieved

Inter-
programmatic 
joint initiatives 
and meetings 
held

31
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3.4.2 Education and Training Programme (ETP)
The ETP Programme is the Commission’s public awareness arm and the primary 
provider of  human rights education for members of  the public. It is tasked primarily 
with discharging the Commission’s promotion mandate and is also responsible for 
promoting and contributing to the development of  a sustainable human rights culture 
through human rights education and training, e-learning and public participation and 
dialogue. 

The programme provides human rights education interventions to a variety of  audiences 
in and outside of  South Africa. These include training workshops, presentations, 
community outreach, campaigns, exhibitions, seminars and conferences, as well as 
e-learning. In addition, community radio stations are used as a tool to reach millions of  
South Africans who would normally not have easy access to the Commission’s services.  

Purpose of  the Programme
The programme implements the mandate of  the Commission by promoting and 
contributing to the development of  a sustainable human rights culture. 

Measurable Objectives
These are as follows:

To raise awareness of  human rights through rural community outreach,  Ì
presentations and other capacity-building interventions on the thematic areas 
of  the Commission;

To encourage public participation on contemporary human rights issues by  Ì
hosting seminars and other public discussions; and

To execute the Commission’s e-learning blueprint and strategy through the  Ì
development and deployment of  e-learning courseware.

Service Delivery Objectives and Indicators
The programme discharges its mandate through three sub-programmes, namely, Outreach 
and Provincial Coordination, Public Participation and Dialogues, and e-Learning.

Outreach and Provincial Coordination
The objective of  this sub-programme is to enhance the accessibility of  the Commission’s 
human rights education and training interventions in rural communities by conducting 
training workshops, presentations, community outreach, advocacy and other capacity-
building interventions. The sub-programme also provides coordination support to 
provincial offices by co-hosting events with provincial offices, commenting on training 
materials, conducting educational interventions in provinces where there are no 
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education officers and in communities in close proximity to the Head Office, as well as 
consolidating all monthly and plenary reports of  provinces into one report. The sub-
programme works with government departments and agencies at the local, provincial 
and national levels as well as with statutory bodies such as Chapter 9 Institutions. 

The sub-programme has developed and executed a three-fold implementation strategy 
– “Adopt-a-Community”, “Ambassadors for Human Rights” and “Human Rights 
Calendar Days”. The Adopt a-Community strategy involved conducting multiple human 
rights education interventions in a community, with a variety of  audiences. It emphasised 
sustainable local capacity building via Human Rights Ambassadors – a core group of  
locally-based people trained to continue the work of  monitoring and awareness–raising. 
The Human Rights Calendar Days strategy focuses on recognised human rights days at 
the international, regional and national levels that fall within the Commission’s thematic 
areas.

The annual Human Rights Month (HRM) provincial outreach activities around Human 
Rights Day on March 21 continue to be the highlight of  this sub-programme. During 
the period under review, the HRM campaign focused on “Justice, Rule of  Law and 
Impunity: institutional responses arising out of  the 2008 violence against non-nationals”. 
This followed the launch of  a report on the investigation into the violent attacks on non-
nationals.

The sub-programme entered into a number of  strategic partnerships to double its human 
capacity as well as to augment its financial resources. Some of  the strategic partnerships 
entered into include those with the Department of  Water Affairs and Forestry (DWAF) 
and the Department of  Provincial and Local Government (DPLG, now the Department 
of  Cooperative Governance and Traditional Affairs); municipalities such as Sedibeng, 
Emfuleni and Mbombela; the Premier’s offices in some provinces, such as the Free 
State, Limpopo and North West; Chapter 9 Institutions such as the Office of  the 
Public Protector and the Commission on Gender Equality; as well as non-governmental 
organisations such as the Democracy Development Programme (DDP) and the Black 
Sash.

For the period under review, a total of  74 out of  108 targeted “three-day” community 
outreach interventions were conducted, and a total of  371 out of  targeted 600 
presentations were reached while a total of  182 out of  targeted 240 community 
radio stations were conducted. The sub-programme partially achieved its objectives 
mainly due to capacity constraints as three out of  the 10 offices had long-standing 
vacancies for Education Officers. These are the Western Cape, North West and 
Northern Cape Provincial Offices. 
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Public Participation and Dialogues
The objective of  this sub-programme is to encourage public participation on contemporary 
human rights issues by hosting seminars and public discussions on the topic. The sub-
programme hosts events for internal and external audiences. For internal audiences, 
regular Internal Dialogues or “Lekgotla” are held on topical human rights matters to 
promote debate and dialogue amongst staff. The sub-programme also provides technical 
assistance to the provinces by assisting with the conceptualisation of  seminars, dialogues, 
roundtable discussions and public discussions.

Externally, the sub-programme has brought together audiences from various sectors 
to engage in dialogue and debate around current human rights issues. A number of  
prominent scholars, community leaders, public commentators, senior government 
officials and human rights defenders from across the African continent have shared a 
platform to debate the state of  human rights in South Africa. Strategic partnerships were 
also entered into with local, regional and international partners to deliver on some of  
the interventions. 

The sub-programme hosted 24 seminars - 18 in various Provinces of  the country and 
six  at the Head Office. Notable achievements include the two-day Annual Human 
Rights Conference hosted in collaboration with the Freedom Park Trust as part of  the 
National Human Rights Day celebrations; the Africa Human Rights Day seminar, hosted 
in collaboration with the Department of  International Relations and Cooperation 
(DIRCO) and the African Renaissance Institute to commemorate the 23rd anniversary of  
the African Charter on Human and People’s Rights; as well as the Annual Human Rights 
Lecture to mark International Human Rights Day in collaboration with DIRCO, UN 
Office of  the High Commissioner for Human Rights (OHCHR) and the Department of  
Justice and Constitutional Development (DoJ). This year’s Human Rights Lecture was 
given by the UN High Commissioner for Human Rights, Justice Navi Pillay.

E-Learning
The ETP strives towards excellence in its delivery of  education and training interventions. 
To assist in achieving this and in implementing the Commission’s promotion mandate, 
the programme has developed a blueprint for e-learning characterised by the vision 
of  creating a technologically supported, lifelong learning environment championing 
and defending human rights and democracy for all. This blueprint has informed the 
e-learning implementation strategy for the period 2008 – 2010 and beyond. 

The Commission’s e-learning portal hosts customised, integrated e-learning courseware 
on human rights. The courses are characterised by a blend of  self-directed learning and 
facilitated interventions and aim at creating content knowledge and awareness around 
best-practice implementation, as well as serving as a catalyst for attitudinal and behavioural 
adjustments beneficial in a work and social context. Customised e-learning courses exist 
on basic human rights, PEPUDA, PAIA, the Promotion of  Administrative Justice Act 
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3 of  2000 (PAJA) and an Induction Portal on Human Rights for internal audiences. 
The portal also hosts generic e-learning courses as part of  staff  development, including 
courses on Workplace Communication Skills, Resolving Conflict with Communication 
Skills, The Basics of  Budgeting and Managing a Project.

The internal deployment plan for the reporting period was to ensure the mandatory 
completion of  e-learning courseware by half  of  the Commission’s staff  and the 
formalisation into the performance management agreements of  everyone, at every level. 
The courses should also be marketed to 250 external stakeholders involved in human 
rights education and mandated to promulgate Basic Human Rights, PEPUDA, PAIA, 
and PAJA in their activities. These targets were partially achieved, however, due to the 
following challenges: 

Previous remedial measures to address IT challenges impeding the accessibility  Ì
of  courseware for both internal and external stakeholders proved ineffective 
and other options were investigated. This resulted in the upgrade of  the 
Sum Total Learner Management System to the Enterprise Knowledge Portal 
(EKP); 

Contributing to the access challenges listed above was the fact that the Sum  Ì
Total Learner Management System was housed on the service provider’s 
remote server. A decision was taken to move the server to the Commission’s 
Head Office and populate the newly-acquired Enterprise Knowledge Portal 
(EKP) with the existing e-learning courseware. However, due to the limited 
capacity of  the hosting server, the sub-programme managed to register 
only internal learners at the exclusion of  external stakeholders. The current 
Commission server is to be updated to accommodate the seamless deployment 
of  the existing e-learning courseware to all targeted users and the finalisation 
of  this process is currently underway.

Despite the above-mentioned challenges, the sub-programme managed to register 54 
internal and 64 external learners on both the Sum Total Learner Management System 
and the upgraded EKP.
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Service Delivery Achievements – ETP
The table below reflects the performance of  the Education and Training Programme in 
accordance with its performance targets and measures, as specified in the 2009/10 ENE 
and strategic plan.

Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and reasons 
for varianceTarget Actual

To raise 
awareness of 
human rights 
through rural 
community 
outreach, 
presentations 
and other 
capacity-
building 
interventions 
on the 
thematic 
areas of the 
Commission

Increased 
public 
awareness on 
human rights, 
particularly 
children’s 
rights and 
responsibilities

Reports of 
community 
outreach 
interventions, 
presentations  
and other 
capacity-building 
interventions on 
the rights of the 
child

One three-day 
community 
outreach per 
month per office, 
focusing on the 
rights of the 
child

Five 
presentations 
per month per 
office focusing on 
the rights of the 
child

Two community 
radio station 
interventions 
per month per 
office focusing on 
the rights of the 
child

Not Achieved

74 3-day 
outreach 
interventions 
were held, which 
directly or 
indirectly focused 
on the rights of 
the child

Not achieved 
371 
presentations  
were held, which 
directly or 
indirectly focused 
on the rights of 
the child

Not achieved

182 community 
radio station 
interventions 
were held, which 
directly or 
indirectly focused 
on the rights of 
the child

Variance of 46 
Three of the 10 
offices had long-
standing vacancies of 
Education Officers for 
the most part of the 
period under review, 
notably Western 
Cape, North West and 
Northern Cape

Variance of 229 
presentations. Three 
of the 10 offices 
had long-standing 
vacancies of Education 
Officers for the most 
part of the period 
under review, notably 
Western Cape, North 
West and Northern 
Cape

Variance is 58.  
Execution of this 
objective was 
hampered mainly 
by the demand from 
community radio 
stations to cover 
costs for air-time, 
which is against 
the Commission’s 
policy. The long-
standing vacancies of 
Education Officers in 
three offices also had 
an impact on delivery 
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Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and reasons 
for varianceTarget Actual

To encourage 
public 
participation 
on 
contemporary 
human 
rights issues 
by hosting 
seminars and 
other public 
discussions

Increased 
public 
participation 
around 
contemporary 
and topical 
children’s 
human rights 
issues 

Documentation 
and publication 
of outcomes and 
recommendations 
from seminars 
and other public 
discussion 
forums on the 
rights of the 
child

Two seminars 
per annum per 
provincial office, 
focusing on the 
rights of the 
child

One seminar 
per quarter at 
national office 
level, focusing on 
the rights of the 
child

Achieved 

18 provincial 
seminars were 
held, which 
directly or 
indirectly focused 
on the rights of 
the child

Achieved

6 Seminars 
were held at 
National Office, 
which directly or 
indirectly focused 
on the rights of 
the child

The sub-programme 
met expected outputs 
of 18 seminars per 
annum

The target of 4 
seminars at National 
Office was exceeded 

To execute the 
Commission’s 
e-learning 
blueprint 
and strategy 
through 
development 
and 
deployment 
of e-learning 
courseware

Efficient 
execution 
of the 
Commission’s  
e-learning 
strategy

Reports of 
deployed  
e-learning 
courses 

Number and 
reports of 
registered end 
users

Mandatory 
completion of 
courseware by 
half of the staff

Registration for 
and deployment 
of  
e-learning 
courses for 
250 external 
takeholders

Not Achieved

54  Registered 
learners out of 
65

Not Achieved

64 Registered 
learners out of 
250

IT challenges impeded 
the accessibility of 
courseware for both 
internal and external 
stakeholders

37
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3.4.3 Research, Documentation and Policy Analysis 
Programme (RDP)

The programme executes the research, monitoring and assessment mandates of  the 
Commission and in so doing, manages and implements most of  its knowledge generation 
processes. This programme monitors and assesses economic and social rights, with 
specific emphasis on the environment, development, poverty, crime, business and 
equality. It is also responsible for knowledge management and houses the library and 
documentation function of  the organisation.

Purpose of  the Programme
To plan, design, conduct and manage research on the promotion and protection of  
human rights aimed at monitoring, assessing and documenting developments in human 
rights policy within the Republic.

Measurable Objectives
The objectives of  the programme are as follows:

To devise methods and procedures for collecting and processing data, utilising  Ì
knowledge of  available sources of  data to analyse the trends and patterns of  
human rights promotion and protection;

To develop general recommendations on human rights issues that contribute  Ì
to proposals for legislative reform and policy recommendations as a 
contribution to the response to human rights challenges;

To coordinate the activities of  the Commission in relation to research on  Ì
economic and social rights and policy developments; 

To contribute towards the implementing the Commission’s obligations in  Ì
relation to the right to equality and non-discrimination;

To contribute towards the resolution of  complaints in relation to human  Ì
rights portfolios; and

To support knowledge generation, dissemination and information  Ì
management activities through documentation, research and library services.

Service Delivery Objectives and Indicators
Library  
The library achieved six of  its seven outputs. It only partially achieved the objective 
of  building strategic partnerships as the output was not in line with the policies of  the 
intended partners. The objective of  strategic partnerships was to augment electronic 
information from databases remotely. The intended partners’ policies are to make 
databases available on-site for a fee. During the last two months of  the financial year 
the Department of  Justice and Constitutional Development included the Library in its 
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virtual library project, effective from 2010/2011. As a result, the library will save money 
in subscription to databases in the 2010/2011 financial year. 

With the decline of  its budget, the Library had to cancel some subscriptions and settle 
for access to some titles rather than owning them. Access to some of  the cancelled titles 
will be possible through the Internet. The implication is that the Commission requires 
faster access to the Internet. The following material was received: 

193 journal issues Ì

63 magazines/newsletters Ì

71 books (all donated)  Ì

45 law reports Ì

73 loose leaf  updates (36 provinces and 37 library) Ì

1051 Government Gazettes (received weekly as published) Ì

122 reports Ì

49 annual reports Ì

4 daily, 2 online and 4 weekend newspapers.  Ì

No new books were purchased. The library relied on the Internet free area and 
subscription databases for information. 

Economic and Social Rights  
The Economic and Social Rights (ESR) sub-programme successfully held public hearings 
on economic and social rights in terms of  S184(3) of  the Constitution. The ESR Report 
is currently being finalised and will be launched in due course. In the financial year, the 
sub-programme was invited to present its monitoring methodology in Australia, hosted 
by the Australian National University. The sub-programme is also engaged in a matter 
concerning the right to adequate housing in the Riverlea community. This is being done 
in collaboration with the Legal Services Programme.  

Environmental Rights
The senior researcher spent much of  her time organising and executing the Commission’s 
public hearings. She sat on the panel for the hearing on “Environment, Water and 
Food” and subsequently worked extensively on the ESR report, editing it and 
reworking the chapters on Environment, Water and Food.

The highlight of  the year was making a written submission to various portfolio 
committees and select committees on climate change, and being invited to make 
an oral submission to Parliament on climate change plus recommendations for 
combating the effects of  climate change in Africa. The senior researcher contributed 
to a submission to the National Energy Regulator of  South Africa (NERSA) on the 
proposed Eskom tariff  increase and was invited along with the Senior Researcher: 
Economy to make a presentation based on the written submission. 
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Human Rights and Economy
The senior researcher was a panellist for the Social Security programme during the ESR 
public hearings. For the ESR report, the Senior Researcher analysed the annual financial 
statements of  ten government departments and prepared budget analysis reports. The 
senior researcher also reviewed the 2010 budget speech and all estimates of  national 
expenditure reports for the 37 national government departments, as published by the 
National Treasury in February 2010. The objective was to examine budget allocations 
and indicators formulated by the various departments. 

The senior researcher conducted research into South Africa’s electricity supply, particularly 
on the proposed tariff  increase by Eskom. A written submission was made to NERSA 
and the Commission was granted an opportunity to make an oral presentation on 21 
January 2010 in Midrand.

Children’s Rights
To date, the portfolio has handled a sizeable proportion of  legal matters relating to 
complaints handling, while also value adding by sifting and attending to complaints that 
would otherwise have been referred to the LSP. 

In terms of  its monitoring mandate, the child rights sub-programme conducted an 
investigation at Amakhaya Children’s Shelter in support of  the Gauteng provincial office, 
and produced a report on the findings. 

Disability
The coordinator carried out a site inspection at the Cullinan Rehabilitation Centre, which 
highlighted the need for unannounced visits. It needs to be considered how this can be 
approached, given the security requirements at mental health care institutions.

Complaints have been received regarding the Sectional Titles Act, which has a negative 
impact on people with disabilities as the legislation in its current form does not cater for 
physical alterations to housing to accommodate residents with disabilities. A letter was 
signed by the Chairperson and has been submitted to the Chief  Registrar of  Deeds. The 
response received indicated that there was sufficient legislation in place to regulate access 
without including it in the amendments to the Sectional Titles Act.

The South African Law Reform Commission has decided to consult further with 
government departments on the Assisted Decision-Making Bill before finalising the 
Bill. This was as a direct result of  the Commission’s intervention. In the last quarter, 
environmental accessibility has been a strong theme. An Equality Court monitoring 
survey revealed that the courts are accessible to varying degrees, which presents a 
tremendous obstacle to access to justice. 
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HIV and AIDS and Health
The HIV and AIDS coordinator made 11 presentations and conducted two workshops 
on HIV and AIDS and human rights in the 2009/10 financial year. The presentations 
and workshops helped highlight the work of  the Commission in ensuring that the rights 
of  people living with HIV and AIDS are promoted and protected. 

Human Rights and Business
This portfolio has been vacant since June 2008. The new Coordinator commenced work 
on 1 April 2010.

Human Rights and Crime
The Senior Researcher contributed to proposals for human rights legislative and policy 
reforms. These included comments on the South African Law Reform Commission’s 
Discussion Paper on Adult Prostitution; the new medical parole provisions to replace the 
current Section 79 of  the Correctional Services Act; the Minister of  Police’s intention to 
amend Section 49 of  the Criminal Procedure Act to give police more powers to exercise 
lethal force; and a workshop of  experts with the Deputy Minister of  Correctional 
Services to discuss mental health and crime. 

The Senior Researcher produced a position statement on the probable amendment of  
Section 49 of  the Criminal Procedure Act, which was submitted to the Chairperson and 
Commissioners for approval.

Non-nationals and Migration
The portfolio on non-nationals focused on xenophobia as a follow up to the violence 
against non-nationals in 2008. Following the widespread and deadly violence against non-
nationals in May that year, the Commission intensified its public awareness mandate by 
working in partnership with strategic role players such as the International Organization 
for Migration (on its One Movement Campaign) and the Nelson Mandela Foundation 
(on its community dialogue outreach project). These projects afforded grassroots 
communities the opportunity to speak out on issues of  concern and they also explored 
alternative means of  venting frustration, rather than through violence. 

The Commission produced and adopted a policy paper to guide its overall response 
in the event of  complex disasters. Donor funding enabled the organisation to carry 
out a national investigation into issues of  justice, the rule of  law and impunity 
arising out of  the 2008 xenophobic violence. The report formed the basis of  the 
national Human Rights Day conference on 18 March 2010, where more than 200 
strategic stakeholders debated these critical issues. About 500 copies of  the report 
were delivered to Parliament. The recommendations form the basis of  focus areas 
for the portfolio for the coming year.

Following the widespread 

and deadly violence against 

non-nationals in May 

[2008], the Commission 

intensified its public 

awareness mandate...
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Older Persons
The Section 5 Committee on older persons has not been active since the end of  term of  
the previous Commissioners. 

The Commission engaged the Department of  Health in relation to the matter of  the 
removal of  the gerontology curriculum from the Nursing Council. 

The coordinator met with the City of  Johannesburg (CoJ) Metropolitan Municipality to 
discuss the challenges faced by its residents in old-age homes. One of  the recommendations 
to the CoJ is a workshop with their area managers. A meeting was scheduled with the 
Executive Manager of  the CoJ’s Housing Department but no follow-up was received 
from the CoJ.  

The coordinator, together with the Eastern Cape Office, formed a task team with 
stakeholders in the Eastern Cape in relation to the killings of  older people in the former 
Transkei areas. The task team process is being driven by the Premier’s Office in the 
Eastern Cape.

Racism and Non-discrimination
The portfolio focused on building its profile in the first year of  its existence. The 
coordinator focused on establishing working relations with relevant stakeholders through 
participation in their activities and in joining the stakeholders in events of  relevance to 
the Commission’s mandate.

The coordinator helped draft the National Action Plan to combat racism, racial 
discrimination, xenophobia and related intolerance, leading the task team in the compilation 
and presentation of  the draft plans. The Racism and Non-discrimination portfolio co-
hosted the following events, which were well attended: Media Freedom Day celebrations 
in conjunction with the Media Development and Diversity Agency; co-hosting Professor 
Kottler’s presentation on Hate Speech and Freedom of  Expression in conjunction 
with the South African Jewish Board of  Deputies and several other organisations; and 
contributing to the country submission made to the Special Rapporteur for Minority 
Groups together with the Department of  International Relations and Cooperation. 
However, the portfolio’s main achievement of  the year was its ongoing work in the 
aftermath of  the Skierlik shooting, assisting the disadvantaged and marginalized, and 
providing intervention with regard to problematic race relations.

42

Human Rights Events
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Service Delivery Achievements – RDP
The table below reflects the performance of  the Research, Documentation and Policy 
Analysis programme in accordance with its performance targets and measures, as 
specified in the 2009/10 ENE and strategic plan.

Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

To analyse na-
tional trends 
and patterns 
in human 
rights pro-
motion and 
protection

Reports on 
monitoring, 
assessment and 
development 
in relation to 
human rights 
portfolios

Human Rights 
Development 
Report

Development of 
a human rights 
monitoring tool 
in relation to 
human rights 
portfolios

Annual Human 
Rights Develop-
ment Report 
(HRDR)

Not Achieved

4 out of 10 tools 
finalised

6 out of 10 tools still 
awaiting approval

6 monitoring interven-
tions undertaken

10 HRDR chapters 
submitted to Editor 

To contribute 
to proposals 
and plans on 
human rights 
legislative and 
policy reform

Development of 
general recom-
mendations on 
human rights 
legislative and 
policy reform

Number of 
contributions to 
legislative and 
policy reform 
and jurispru-
dence

Annual Human 
Rights Journal

Minimum of one 
publication per 
portfolio

Not achieved

Not achieved

Publications achieved 
by five of the seven 
portfolios 

No Human 
Rights Journal 
was published in 
2009

The HIV and 
AIDS and Child 
Rights coordina-
tors did not man-
age to finalise 
their articles
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Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

To coordinate 
the activities 
of the Com-
mission in 
relation to 
research on 
economic and 
social rights 
and policy 
developments

Development 
of general 
comments and 
recommenda-
tions on human 
rights legisla-
tive and policy 
reform and 
monitoring of 
economic and 
social rights

Number of gen-
eral comments 
and recommen-
dations and Eco-
nomic and Social 
Rights Report, 
review and public 
hearings

One portfolio-
specific contribu-
tion to the ESR 
report

Minimum one 
publication per 
ESR portfolio

ESR report and 
review

Achieved 

All portfolios made a 
portfolio-specific con-
tribution to the ESR 
report

Not achieved

One out of three pub-
lications for the ESR 
portfolios

Achieved

Report drafted, re-
viewed and edited

Time and 
resource con-
straints led to 
two articles not 
being completed

To contribute 
towards the 
implementa-
tion of the 
Commission’s 
obligations 
concerning 
awareness in 
relation to 
the right to 
equality and 
non-discrimi-
nation

Assistance and 
support of other 
Commission’s 
programmes in 
promoting and 
raising aware-
ness in respect 
of equality and 
non-discrimi-
nation

Contribute to 
advocacy and 
education, and 
training activities 
specific to each 
human rights 
portfolio, in re-
spect of equality 
and non-discrim-
ination

Ten presentations 
per portfolio

One resource 
manual per port-
folio

One pamphlet per 
portfolio

Not achieved

6 presentations 
(Children), 6 presen-
tations (Disability), 
11 presentations 
(HIV and AIDS), 14 
presentations (Crime), 
8 presentations 
(Non-Nationals), 16 
presentations (Older 
Persons), 8 presenta-
tions (Racism (not 
applicable to ESR)

Not achieved

Resource manuals 
drafted for four out 
of six portfolios (not 
applicable to ESR and 
Crime)

Achieved

Three pamphlets 
completed, two exist-
ing pamphlets, one 
pamphlet review (not 
applicable to ESR and 
Crime)

There was a lack 
of funding to do 
more presenta-
tions.

There was no 
time for the 
coordinator for 
non-nationals to 
complete the re-
source manual as 
she was working 
on the Xenopho-
bia project.
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Programme 
objectives

Outputs Output 
performance 
measures/

service delivery 
indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

To contribute 
towards the 
resolution of 
complaints 
in relation to 
human rights 
portfolios

Drafting of 
opinions and/
or recommen-
dations and 
response to 
requests for 
information 
in relation to 
human rights 
portfolios

Number of 
opinions and/or 
recommendations 
and responses 
to requests for 
information 

Timeframe 
within which con-
tribution is made

Drafting of 
opinions or 
recommendations 
and responses 
to requests for 
information 
within one month 
of request 

Ten opinions or 
recommendations 
per portfolio

Ten responses 
to requests for 
information per 
portfolio

Achieved

7 cases (ESR), 20 
interventions (Envi-
ronment), 33 interven-
tions (Children), 70 
interventions (Disabil-
ity), 16 interventions 
(HIV and AIDS), 18 
interventions (Crime), 
28 interventions 
(Non-Nationals), 13 
interventions (Older 
Persons), 10 interven-
tions (Racism)

To support 
human rights 
knowledge 
generation, 
dissemination 
and informa-
tion manage-
ment

Development 
and mainte-
nance of library 
and documen-
tation system

Acquisition 
and mainte-
nance of human 
rights materials 
through subscrip-
tion, purchases 
and donations

Strategic 
partnership to 
enhance capac-
ity and database 
access

Support of 
library users

Achieved

Subscription to online 
databases

The provinces receive 
loose-leaf updates 
and alerts to current 
issues, get photocopies 
on request and have 
access to databases 
that the library sub-
scribes to 

The library spent the 
allocated budget of 
R246,724 on acquir-
ing material

All journal issues, law 
reports and magazines 
received (acquisi-
tions) were entered in 
the Kardex database 
(stock record of all 
serial publications)

Support provided 
to library users and 
reports compiled

Five strategic partner-
ships were built
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3.4.4 Parliamentary and International Affairs 
Programme (PIAP)

The programme, formerly known as the Parliamentary Liaison Legislation and Treaty 
Body Monitoring Programme, has been in operation within the Commission for three 
years. It is based in Cape Town in close proximity to Parliament and is the only national 
programme situated outside of  the Commission’s Head Office in Johannesburg. The 
programme conducts research, drafts submissions and engages in various advocacy 
activities in order to carry out the Commission’s constitutional mandate in the area of  
new legislation and Parliamentary oversight. It actively engages with legislative processes 
to ensure that South Africa’s legislative framework promotes and protects human rights 
in terms of  the Constitution and relevant international and regional human rights 
obligations, norms and standards. 

The programme is the Commission’s focal point for its international and regional work. 
As South Africa’s NHRI, the organisation is responsible for the following:

Promoting the ratification of  international and regional human rights  Ì
instruments;,

Advocating for these instruments to be implemented at the domestic level; Ì

Drafting independent reports for the treaty bodies to consider alongside state  Ì
and civil society reports; 

Monitoring the government’s following up of  recommendations by these  Ì
treaty bodies; 

Contributing to general awareness raising regarding South Africa’s international  Ì
and regional human rights obligations. 

Purpose of  the Programme
The programme contributes to the promotion, protection and monitoring of  human 
rights through engaging with parliamentary processes and as the Commission’s focal 
point for international and regional human rights engagement.

Measurable Objectives
The objectives of  the programme are as follows:

To promote and facilitate interaction between the Commission, civil society  Ì
and Parliament on human rights issues; 

To engage with the legislative drafting and oversight function of  Parliament;  Ì
and

To monitor and raise awareness about South Africa’s international and  Ì
regional treaty obligations.

The programme 

contributes to the 

promotion, protection and 

monitoring of human rights 
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Service Delivery Objectives and Indicators
Parliamentary Liaison
The Parliamentary Liaison sub-programme promotes and facilitates interaction between 
the Commission and Parliament, and between civil society and Parliament. It seeks to 
create increased awareness of  the Commission’s work within Parliament and to promote 
civil society participation in Parliament. 

The sub-programme had anticipated the establishment of  a Chapter 9 unit within the 
Speaker’s Office of  Parliament in line with the recommendations of  the Report of  the 
Ad Hoc Committee on State Institutions Supporting Constitutional Democracy and 
Related Institutions. However, this did not occur and thus the Parliamentary Liaison 
Project, which was provided for in the Strategic Plan to ensure institutional preparedness 
for these developments, did not commence activities.

The sub-programme continued to prepare inserts aimed specifically at the parliamentary 
audience for the Commission’s newsletter Kopanong.

In August 2009, the sub-programme conducted introductory briefing sessions with the 
Portfolio Committee on Women, Children and Persons with Disabilities. The briefing 
was on various international treaty bodies that have an impact on the work of  the 
Committee.

The Commission had an opportunity to brief  the Chairperson of  the Portfolio Committee 
on Correctional Services on the work that the organisation conducts in advocating for 
South Africa to comply with its international obligations on the matter of  torture.

In February 2010, the sub-programme hosted its annual Participation Forum meeting, 
also known as the Section 5 Committee on Parliamentary and Government Liaison, at 
which key stakeholders from civil society and other Chapter 9 institutions discussed 
upcoming legislative developments and public participation. The forum promotes 
greater human rights-based parliamentary advocacy work and provides an opportunity 
for the Commission to consult with key stakeholders on pertinent issues.

Legislation and Oversight
This sub-programme engages with the legislative drafting and oversight functions 
of  Parliament and the Provincial Legislatures. It gives effect to the Commission’s 
promotion and protection mandate within the context of  the new legislation and 
parliamentary oversight processes. The most significant development during the 
financial year was the establishment of  an electronic monitoring and evaluation 
system that can determine the impact of  the Commission’s submissions on final 
legislation. The system evaluates the impact in terms of  the strategic significance 
allocated to the various submissions as well as time spent on the submissions. It 
will become an important resource for analysing the Commission’s work in this 
area, providing empirical information that will assist in making strategic choices and 
identifying where ongoing work or follow-up is needed.

The most significant 

development during 
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The sub-programme made a number of  submissions on human rights issues, including 
trafficking in human, domestic violence, child justice and service delivery. There was, 
however, little movement on the Human Rights Commission Act Amendment Bill 
despite the need for this legislation to be brought in line with the final Constitution.

At the close of  the financial year, the sub-programmes continued to work on the 
development of  parliamentary human rights-based oversight manuals in the area of  
economic and social rights  such as the the right to basic education and health.

International and Regional Treaty Body Monitoring, Advocacy and 
Awareness-raising
This sub-programmes works to ensure the ratification of  international and regional 
human rights instruments, advocates for the domestic implementation of  the instruments, 
and drafts independent reports for the treaty bodies to consider alongside state and 
civil society reports. The sub-programme monitors the government’s following up of  
recommendations from treaty bodies and contributes towards general awareness-raising 
of  South Africa’s international and regional human rights obligations. 

In terms of  the Convention of  Torture and as recommended to South Africa by the 
Committee against Torture and the Human Rights Council (HRC) through the UPR 
process, South Africa still needs to criminalise torture, ratify the Optional Protocol to 
the Convention against Torture (OPCAT) and establish a NPM. The Commission’s 
Section 5 Torture Committee is working to promote compliance with these international 
obligations and monitors the government’s following up of  the recommendations of  
international bodies.

The sub-programme conducted a Demonstration Project and produced an Interim 
Report on the Commission’s investigation into the issues of  torture and cruel, and 
inhuman and degrading punishment or treatment at unregistered drug rehabilitation 
centres in Cape Town, Western Cape. The Project demonstrated the effectiveness of  
a preventative approach towards combating torture. In addition to a Section 5 Torture 
Committee meeting held in October 2009, the programme held meetings with members 
of  the Association for the Prevention of  Torture (APT), and members of  Parliament 
and Amnesty International. In November 2009, a paper was presented on the work of  
the Section 5 Torture Committee at a seminar hosted by the Independent Complaints 
Directorate. The Torture Bill remains a draft within the Department of  Justice and 
Constitutional Development.

The Section 5 Disability Convention Committee met in January 2010. There were many 
additional activities in this area, including five meetings with relevant stakeholders and the 
further distribution of  the Commission’s Disability Convention Advocacy and Awareness 
Raising Toolkit to Provincial offices. There was a week of  promotional advocacy activities 
with Professor M Stein of  the Harvard Disability Project in January 2010, which included 
a meeting with civil society in relation to the Conventions reporting obligations; an expert 
meeting with the Commission’s Legal staff  on strategic litigation of  disability matters in 
the Equality Courts; attendance at the University of  the Western Cape meeting with key 

The Commission’s Section 

5 Torture Committee 

is working to promote 

compliance with 

international obligations 

and monitors the 

government’s following up 

of the recommendations of 

international bodies.



P a r t  3    P r o g r a m m e  P e r f o r m a n c e

49

role-players to discuss the structure of  an LLM programme in International Disability 
Law; and attendance at a meeting with representatives of  provincial governments and 
the Ministry of  Women, Children and Persons with Disabilities to discuss South Africa’s 
upcoming State Report with regard to the Convention.

The programme has actively worked to eradicate all forms of  violence against children at 
the domestic and regional level, engaging in activities to raise awareness about the need 
to promote non-violent approaches to disciplining children. These included workshops, 
making presentations, participating in meetings and teleconferences, and distributing 
material to provincial offices. The programme completed a report entitled “Addressing 
Corporal Punishment as a National Human Rights Institution”, which seeks to record 
the institutional memory of  the Commission and to serve as a monitoring and evaluation 
tool.

The SA Treaty Body Toolkit, which will be known as the International and Regional 
Human Rights Toolkit, comprises a user manual accompanied by a CD containing all 
relevant international and regional human rights instruments. The CD also contains 
relevant interpretative documents and manuals that have been developed by various 
international agencies. The Toolkit has been developed in response to the identified need 
to more adequately mainstream international and regional human rights laws, norms 
and standards into the daily work of  the Commission. The roll out to the Commission’s 
provincial offices will take place during 2010/11.

With regard to advancing the promotional mandate of  the Commission, the organisation 
hosted an Africa Day Seminar in conjunction with the University of  Pretoria and the 
Legal Resources Centre (LRC) in October 2009. In September 2009, the programme 
co-hosted a workshop in conjunction with the Black Sash, the South African National 
NGO Coalition (SANGOCO), the People’s Health Movement and the University of  
the Western Cape on the need to ratify the International Covenant on Economic Social 
and Cultural Rights (ICESCR). The programme also hosted a meeting between the 
former UN High Commissioner for Human Rights, Mary Robinson, and civil society 
representatives, to discuss domestic activities in relation to the Summit on the Millennium 
Development Goals in September 2010.

The programme was able to contribute to strengthening the role of  national human 
rights institutions in the region by participating at an expert level at the (UPR) 
workshop hosted by the Kenyan Human Rights Commission in Nairobi, Kenya. 
The workshop brought the Kenyan Commission and human rights organisations 
together to strategise for their involvement in the UPR process. Kenya appeared 
before the Human Rights Council in June 2010.
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Service Delivery Achievements – PIAP
The table below reflects the performance of  the Parliamentary and International Affairs 
Programme in accordance with its performance targets and measures, as specified in the 
2009/10 ENE and strategic plan.

Programme 
objectives

Outputs Output 
performance 

measures/service 
delivery indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

To promote 
and facilitate 
interaction 
between the 
Commission 
and Parlia-
ment, and 
civil society 
and Parlia-
ment

Increased 
aware-
ness of the 
Com-
mission 
and the 
facilita-
tion of civil 
society 
participa-
tion in 
Parliament

Minutes of Par-
ticipation Forum 
meeting

Report of public par-
ticipation workshops

Evaluation report 
on level of aware-
ness of Code of Good 
Conduct amongst the 
Commission’s staff

Number of atten-
dances at Parlia-
mentary and other 
relevant stakeholder 
meetings

One Legislation 
and Participation 
Forum meeting

One Public par-
ticipation work-
shop

Distribution inter-
nally of  Code of 
Good Practice

Five attendances 
per quarter

Achieved

Meeting held on 12 
February 2010 

Achieved

Two presentations 
delivered

Not achieved

One Eastern Cape 
Provincial Office 
Briefing on 28 Octo-
ber 2009

Redistribution of 
Code to Provincial 
Offices

Distribution of Code 
to new Commission-
ers

Achieved

32 attendances

(22 Parliamentary 
Committee meet-
ings and 10 relevant 
stakeholder meet-
ings)

Prepared and 
circulated internal 
document profiling 
new members of the 
PCJ&CD 9/6/9

Due to the lack of 
a functioning web 
site, the Code of 
Good Practice has 
not been distrib-
uted through 
this medium as 
planned. The lack 
of human resourc-
es further impeded 
the roll out and 
internal follow-ups
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Programme 
objectives

Outputs Output 
performance 

measures/service 
delivery indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

Feedback question-
naire analysis report

Contribution of In 
Parliament to Ko-
panong newsletter

Parliamentary Liai-
son project

Five introduction 
meetings with 
new Parliamen-
tary Committees

Bi-annual In Par-
liament inserts in 
Kopanong

Report

Not achieved

Two introduction 
meetings

First-In-Parliament  
insert published in 
July 2009

Second-In-Parlia-
ment insert sub-
mitted to ICP in 
December 2009

Not achieved

Closer liaison with 
Parliament and 
planning is needed

Parliament did not 
establish a Chap-
ter 9 unit in the 
Speaker’s office

To engage 
with the legis-
lative drafting 
and oversight 
functions of 
Parliament 
at a national 
and provincial 
level 

Ensure the 
promo-
tion and 
protection 
of human 
rights in 
legisla-
tion and 
oversight 
processes

Monitoring and 
evaluation reports

Annual monitor-
ing and evalua-
tion report

Three  legislative 
submissions

HRC Act Amend-
ment Bill Project

Finalise develop-
ment and begin 
roll out of educa-
tion Oversight 
manual

Achieved

A monitoring and 
evaluation system 
has been established 
and implemented 
within the pro-
gramme

Achieved

Eight submissions

Not achieved

Various communica-
tions with DoJCD 
regarding progress 
on the Bill

New Commissioners 
provided with all rel-
evant documents and 
past submissions

Not achieved: 

Continued research 
work on the Edu-
cation Oversight 
Manual

Editing of Health 
Oversight Manual

There is continued 
work in progress. 
Finalisation of the 
Amendment Bill is 
dependent on the 
DoJCD and Parlia-
ment. The DoJCD 
is yet to submit the 
Amendment Bill to 
Parliament. New 
Commissioners need 
to give input into 
Amendment Bill

Direct manage-
ment and input by 
HoP not pos-
sible due to the 
demands of the 
acting positions

The strategic con-
cept of oversight 
manuals requires 
adoption by the new 
Commissioners
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Programme 
objectives

Outputs Output 
performance 

measures/service 
delivery indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

International 
and regional 
treaty body 
advocacy, 
awareness 
raising and 
monitoring

Increased 
awareness 
of interna-
tional and 
regional 
treaty bod-
ies 

Progress report

Number of activities 
and interventions

International and 
regional treaty 
body annual 
report

SA Treaty Body 
Toolkit by July 
2009

One Treaty Body 
report

HRC Statements -  
minimum of one

Detention Moni-
toring Project 
Report by Febru-
ary 2010

Corporal Punish-
ment Project 
Report by Febru-
ary 2010

One Section 5 
Torture Committee 
Report

One Section 5 Dis-
ability Convention 
Committee Report

Two workshops

Four attendances 
at and/or presen-
tations made at 
relevant events

Not Achieved: 
This report forms part 
of the Human Rights 
Development Report. 
This was submitted in 
February 2010 to the 
internal editor

Achieved:
1 joint NHRI state-
ment at the UN (HRC 

1 statement at 45th 
Session, African Com-
mission on Human 
& People’s Rights 
(ACHPR), May 2009

Achieved

Report finalised by 31 
March 2010

Report completed by 
31 March 2010

Achieved

Report completed by 
31st March 2010

Various additional 
activities

Achieved

One Section 5 Torture 
Committee meeting

Five additional activities

Achieved

One Section 5 Dis-
ability Convention 
Committee meeting, 
January 2010

Various additional 
activities

Achieved

Two workshops

Achieved

Seven relevant at-
tendances 

2008 and 2009 
Human Rights 
Development Report 
scheduled to be 
published electroni-
cally on the Com-
mission’s website, 
which was not 
functioning during 
2009/10
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Summary of  South Africa’s International and Treaty-body Obligations

Treaty body Ratification Reports Reports outstanding

In
te

rn
at

io
na

l 

International Covenant on Civil 
and Political Rights (ICCPR) 1966

SA ratified on 10th 
December 1998

No reports submitted Initial report overdue since 
March 2000

International Covenant on Eco-
nomic Social & Cultural Rights 
(ICESCR) 1966

Optional Protocol to ICESCR 
(OPCESCR) 2008

SA signed on 4th 
October 1994

SA has not ratified

SA has not signed

N/A 

The OPCESCR opened for signature on 24 September 
2009. As of 31 March 2010, 32 States Parties had 
signed with no accessions or ratifications; 10 ratifica-
tions are needed for bringing it into force

International Convention on 
the Elimination of All Forms of 
Racial Discrimination (ICERD) 
1966

SA signed on 3rd 
October 1994 and 
ratified on 10th 
December 1998

South Africa submitted 
its 1st and all outstand-
ing reports in 2004

SA appeared before the 
Committee in August 
2006

Supplementary report due 
on 15 August 2007 still 
outstanding

SA’s 4th periodic report 
outstanding since 9 January 
2010 

Convention on the Elimination 
of All Forms of Discrimina-
tion Against Women (CEDAW) 
1979

SA signed on 29th 
January 1993 and 
ratified on 15th 
December 1995

SA submitted its initial 
report and appeared 
before the Committee 
in 1998

SA submitted its consoli-
dated 2nd, 3rd and 4th re-
port (due 2001, 2005 and 
2009) to CEDAW Commit-
tee in 2009, covering the 
period 1998-2008

Convention Against Torture and 
Other Cruel Inhuman or De-
grading Treatment (CAT) 1984

SA signed on 29th 
January 1993 and 
ratified on 10th 
December 1998

SA signed on 20th 
September 2006

SA on signed 20th 
September 2006 but 
is yet to ratify

SA appeared before the 
Committee in November 
2006

The Optional Protocol 
entered into force on 
22nd June 2006

SA’s follow-up report 
overdue since 7th Decem-
ber 2007 and 2nd periodic 
report overdue since 31st 
December 2009

Convention on the Rights of the 
Child (CRC) 1989

SA signed on 29th 
January  and ratified 
16th June 1995

South Africa presented 
its initial report to the 
Committee in December 
1997 and appeared 
before the Committee in 
January 2000

SA’s 2nd and 3rd periodic 
reports overdue since 2002 
and 2007 respectively

Convention on the Rights 
of Persons with Disabilities 
(CRPD) 2006

SA signed on 30th 
March 2007 and 
ratified on 30th 
November 2007

The Convention entered 
into force on 3rd May 
2008

Initial report due 2nd May 
2010

International Convention on the 
Protection of the Rights of All 
Migrant Workers and Members 
of Their Families (ICRMW)

SA has not signed or 
ratified

This convention entered into force in 2003; there are 
currently 42 States Parties to the Convention

International Convention for 
the Protection of All Persons 
from Enforced Disappearance 
(ICPED) 2006

SA has not signed or 
ratified

This convention opened for signature on 6th Febru-
ary 2007. There are currently 83 signatories and 18 
States Parties. The Convention will enter into force 
once there are 20 States Parties
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Re
gi

on
al

African Charter on Human and 
People’s Rights (ACHPR) 1981

SA acceded to the 
charter on 9 July 
1996

Reports due every two 
years. Initial report 
submitted in October 
1998 and 2nd report in 
May 2005, combining 
3rd and 4th reports, 
considered in December 
2005

Subsequent reports out-
standing

African Charter on the Rights 
and Welfare of the Child 
(ACRWC) 1990

SA signed on 10 
October 1997 and 
ratified on 7 Janu-
ary 2000

Initial report due within 
two years and every 
three years thereafter. 
The Committee only 
began reviewing States 
Parties report in May 
2008

SA’s initial report is due

Protocol to the African Charter 
on Human and People’s Rights 
on the Rights of Women in 
Africa

SA signed on 16 
March 2004 and 
ratified on 17 De-
cember 2004

SA to report on the Optional Protocol in its report on 
the African Charter

3.5 Corporate Services
3.5.1 Information and Communications  

Programme (ICP)
The programme serves as the Commission’s information and communications hub. 
It was established to consolidate all information and communications-related projects 
within the Commission. It provides strategic information communications systems 
support, and ensures legislative compliance with PAIA as well as the National Archives 
and Records Services Act 43 of  1996.

Purpose of  the Programme
The programme establishes and maintains an accessible and transparent human rights 
environment, through the development of  quality human rights publications and the 
management of  the Commission’s public relations and media relations. 

Measurable Objectives
The measurable objectives of  the programme are as follows:

To develop and implement the Commission’s communication strategies  Ì
and maintain communication channels, providing consistency of  corporate, 
education and communication publications;

To enhance the image of  the Commission through the maintenance of  a  Ì
media relations advantage that allows the Commission to effectively manage 
reputational risks;

To align the mandate of  the Commission with regard to PAIA, managing  Ì
interventions that secure compliance with PAIA in the public and private 
sectors;
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To ensure compliance with proper records management legislation and  Ì
practices, managing the classification, custody and care of  records of  the 
Commission; and 

To ensure effective and efficient maintenance of  IT infrastructure through  Ì
the improvement of  IT operation and the establishment of  IT governance 
within the Commission.

Service Delivery Objectives and Indicators
Communications and Publications
The Communications and Publications sub-programme facilitated the production 
and distribution of  the following reports: 2009 Annual Report, Access to Health, 
and A Critical Reflection on an Institutional Journey, A report on the Commission’s 
Investigation into issues of  Rule of  Law, Justice and Impunity arising out of  the 2008 
Public Violence against Non-Nationals. Three issues of  Kopanong newsletter (4000 per 
issue) were produced and distributed in line with the sub-programme’s distribution 
strategy. The last edition of  Kopanong for the year 2009 and the subsequent editions were 
awaiting the go-ahead from the Commissioners.

The development and reprinting of  promotional material, including leaflets, was not 
carried out due to budget constraints during the past financial year. However, the sub-
programme has distributed surpluses from the previous financial year. Material requested 
and distributed totalled 257,480. 

The Commission’s web site, which serves as a tool to disseminate information to 
stakeholders, was infested with viruses in December 2009. However, soft copy requests 
for material were sent through e-mail. A consultant sought to investigate the problem  
recommended that a complete architecture be created to prevent similar occurrences. 
Temporary pages were then set up whilst the process to construct a new advanced site 
got underway. 

The Editorial Policy and Style Guide and the Communications Strategy were finalised by 
the sub-programme and were awaiting approval.

The sub-programme experienced a number of  challenges in achieving its objectives, 
which included the following:

The inability to reprint material had a major impact on its work as  Ì
promotional material could not be printed for various human rights 
activities and campaigns;

The Communications strategy was hampered by the discontinuation of   Ì
Kopanong, which had served as a useful tool to communicate internally 
and externally; and

The Human Rights Development Report was delayed due to certain  Ì
chapters not being finalised.
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The Visitors Committee hosted 14 institutions in a sharing of  experiences on various 
human rights issues. These included Members of  Parliament from Nepal, the Capacity 
Building International Commission of  Jurist-Kenya, Bureaus of  International 
Organisation Affairs, the Salvation Army of  Southern Africa, Finland Constitutional 
Committee, the Ugandan Human Rights Commission and Chicago Law Students.

Media Liaison
This sub-programme is responsible for the development and management of  the 
Commission’s media strategy. This strategy seeks to ensure that the Commission 
maintains effective relations to ensure that the public is informed and educated about 
human rights. The sub-programme also seeks ensure that media queries are dealt with 
promptly and accurately and that awareness of  the importance of  maintaining such 
relations is understood within the Commission. 

The sub-programme co-ordinates all media-related functions, which include the 
preparation and dissemination of  media statements and alerts, managing media briefings, 
managing a database of  media contacts; monitoring media coverage of  the work the 
Commission and human rights in general; proposing tactical responses where necessary, 
and seeking and maintaining relationships with the media. 

Through the work of  the sub-programme, the Commission has continued to enjoy a 
higher media profile than other Chapter 9 institutions. In this financial year, the sub-
programme issued 59 media statements and held 305 one-on-one media briefings. The 
South African Broadcasting Corporation continues to provide the most coverage of  the 
Commission’s work.

During the commemoration of  the xenophobia attacks, greater media coverage was 
afforded the Commission. The Commission’s spokespeople were heard on the SABC’s 
news programmes, such as Morning Live on SABC1, the After 8 Debate and PM Live 
on SAFM, including its prime-time news bulletins. Most of  the SABC regional stations 
also gave the Commission more space to participate in discussions on issues related to 
xenophobia.

The Commission’s campaign to protect a girl-child by engaging with stakeholders to 
stamp out the practice of  Ukuthwalwa in the province of  the Eastern Cape received 
significant coverage by all the major media houses around the country. Other stakeholders 
working with the Commission on this campaign included the Offices of  the Minister on 
Women, People living with Disabilities and Children and the Eastern Cape Premier, 
SAPS Eastern Provincial Office; Traditional Leaders, Departments of  Justice; Education 
and Social Development; National Prosecuting Authority (NPA), and the Commission 
on Culture & Religion (CRL).

The Commission launched the following reports: Inquiry on the Right of  Access to 
Public Health Care Services and Report on the Commission’s Investigation into Issues 
of  Rule of  Law, Justice and Impunity arising out of  the 2008 Public Violence against 
Non-Nationals. These reports received significant coverage in leading publications such 
as the Mail & Guardian newspaper. 

During the commemoration 
of the xenophobia 

attacks, greater media 
coverage was afforded the 

Commission. 
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Generally, the media coverage of  the work of  the Commission has shown that 
discrimination and inequality remain major obstacles to the enjoyment of  human rights 
in South Africa.

Information Technology
The technology infrastructure of  the Commission improved considerably in the past 
financial year, with a number of  upgrade projects running concurrently. Successes 
included the implementation of  the Virtual Private Network (VPN), which is fully 
functional with the Asynchronous Transmission Mode (ATM) switch installed at Head 
Office. The VPN installation started in February 2009 and the cut-over was in March 
2009. The ATM  backbone was still waiting to be installed at Head Office at the start 
of  the financial year. Telkom had however begun building the infrastructure and the site 
preparation had begun as per Telkom’s Request for Occupation (RFO). IT is currently 
connecting via 2 x 2meg routers. Servers were also deployed in six of  the nine provincial 
offices.

A number of  challenges were experienced as the improvement projects were underway. 
These included the following:

The Commission experienced problems with e-mail caused by over utilised  Ì
band-width as the exchange server was upgraded;

The Internet Service Provider (ISP) moved from PCB-IS to Telkom, but  Ì
the website was not transferred to Telkom. Arrangements were subsequently 
made for the website to be hosted by Telkom. Problems were experienced 
with the uploading and updating of  the website due to corruption by viruses. 
As a result, the site had to be taken offline;

The Internet Acceleration Server (ISA) was upgraded successfully but  Ì
problems were encountered when it came to the configuration for use by the 
provinces;

The video-conferencing system did not function optimally and no upgrade  Ì
was budgeted for in 2009/10. The project to upgrade the system has been 
shifted to the 2010/11 financial year;

Server deployment in the Free State and East London did not take place  Ì
due to hardware failure;

The Hummingbird information management system was still not  Ì
functional, despite numerous attempts being made to address 
contractual glitches with the service provider.

Promotion of  Access to Information Act 
The sub-programme held its first regional Indaba for Information Officers in 
KwaZulu-Natal in March 2010, which was a success. The launch has placed the 
sub-programme ahead of  its scheduled work plan to launch at least two provincial 
fora in the coming financial year. Success at the regional level means that an 
organised structure can be put in place to accelerate regional awareness, best practise 
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 Freedom Park 2009

and compliance with PAIA. KZN remains highly non-compliant with PAIA. The sub-
programme plans to launch the second Indaba in the North West in the first quarter of  
2010/11.

The sub-programme’s research on access to information and women’s rights in SA was 
published by UNESCO. An opportunity to present at the international level with experts 
in the field facilitated an exchange of  ideas and best practise with like-minded advocates 
of  PAIA and freedom of  expression. Similar exchanges occurred during a brainstorming 
meeting in Paris during the last quarter of  the financial year.

The PAIA 10-year review meeting convened by the Open Democracy Advice Centre 
(ODAC) was productive, with addresses by international and regional experts in the 
field. Information acquired through this platform was encouraging and insightful for 
ongoing work. The collaboration with ODAC on a frontline staff  training manual has 
also been fruitful, with a finalised manual now in place. A consultative meeting will be 
held to decide on the launch of  the manual and its distribution.

Work is in progress with regard to the receipt of  Section 32 reports. The sub-programme 
extended the time frames for submission of  S32s to mid-April due to the number of  
reports not received by the Commission as a result of  IT-based e-mail challenges. 

The sub-programme’s reporting obligations with regard to the Department of  Justice 
and Constitutional Development, and its internal reports on workshops/training 
sessions and audits were met. It has requested clarity from the Department of  Justice 
on the moratorium currently in place with regard to private bodies. A directive from the 
Department will inform the approach of  the sub-programme with regard to the private 
sector.

The sub-programme continues to struggle with human and financial resource 
constraints. 

58
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Service delivery achievements – ICP
The table below reflects the performance of  the Information and Communications 
Programme in accordance with its performance targets and measures, as specified in the 
2009/10 ENE and strategic plan.

Programme 
objectives

Outputs Output 
performance 

measures/service 
delivery indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

Develop and 
implement a 
communica-
tion strategy 
and maintain 
communica-
tion channels

Management 
of all commu-
nication tools 
and activities 
in line with 
the Commis-
sion’s needs

Quality material and 
publications pro-
duced and distrib-
uted

Website and Intra-
net 

Publication of the 
Kopanong newsletter

Corporate image ac-
tivities and promo-
tional material

Publications 
and material 
compliant with 
corporate identity 
standards and 
distributed as 
planned

Regular update 
of web site and 
Intranet 

Four issues of Ko-
panong published 
annually

Maintenance of 
brand through 
corporate image 
activities

Achieved
Four reports were 
edited, published 
and distrib-
uted including the 
2008/09 Annual 
Report, Access to 
Health, a Criti-
cal Reflection on 
an Institutional 
Journey by Com-
missioners as well 
as a report on 
the Commission’s 
Investigation into 
issues of Rule of 
Law, Justice and 
Impunity arising 
out of the 2008 
Public Violence 
against Non-Na-
tionals

Not achieved

Intranet uploaded 
regularly with info/
doc.

Web site updated 
weekly and as 
necessary; 

Not achieved

Three issues pub-
lished

Achieved

Continuous man-
agement of usage 
of SAHRC brand 
according to CI 
Manual prescripts

Due to an unsafe 
hosting environ-
ment, the web 
site was infested 
with viruses in 
December 2009. 
Temporary pages 
are running 
whilst plans are 
underway for 
new construction

Production of 
Kopanong was 
put on hold as 
a cost- cutting 
measure
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Programme 
objectives

Outputs Output 
performance 

measures/service 
delivery indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

To enhance 
the image of 
the Commis-
sion through 
media rela-
tions initia-
tives

Effective man-
agement of 
media strategy

Media relations 
strategy aligned to 
Commission’s opera-
tional plan 

Positive media cov-
erage

Proactive media 
interventions

Monthly analysis 
of media trends 
and reporting 

Five media 
statements, two 
opinion pieces, 
five letters to the 
editor per month 
and four news-
room visits p/a

Achieved

Daily media moni-
toring undertaken

Not achieved Media strategy 
still under review 
and awaiting 
strategy direction 
from Commis-
sioners. 59 
media statements 
issued, 305 
media enquiries 
responded to 

Align the 
mandate of 
the PAIA to 
Commission’s 
operations

Management 
of interven-
tions to 
monitor and 
accelerate 
compliance 
with PAIA in 
the public and 
private sectors 
and for the 
general public

Improved compli-
ance with Section 
32, 14 and Section 
51 of PAIA; and 
increased rights as-
sertion for the public

Development and 
execution of a 
PAIA manage-
ment strategy and 
plan by July 2009

Compilation of 
report on PAIA 
compliance in the 
public and private 
sectors – July 
2009

Provision of train-
ing and assistance 
for Deputy Infor-
mation Officers 
(DIOs) and legal 
assistance for 
members of the 
public

 

Not achieved

2008/9 Annual 
Report Annexure 
B prepared and 
submitted 

Programme devel-
oped for captur-
ing S32 statistics 
in response to 
the DoJ on PAIA 
implementation 

Compliance report 
on audits prepared

Compilation of 
S32 data analysis 
and report pre-
pared and submit-
ted 

Achieved

36 training work-
shops held

One seminar con-
ducted

Four audits under-
taken

Strategy in draft 
form, prepared 
and circulated 
for comment

S14 prepared, 
awaiting appoint-
ment of DIO

Private sector 
compliance re-
port not prepared 
(2010 morato-
rium); resource 
constraints
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Programme 
objectives

Outputs Output 
performance 

measures/service 
delivery indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

Production of 
two PAIA related 
publications: 
GKA – March 
2009  
Opinion – Aug 
2009

Hosting of the 
NIO Forum in 
September 2009

Legal assistance
Public bodies: 71
Private bodies: 57
Individuals: 80
Total no. of re-
quests: 208

Achieved

Achieved

Manage-
ment of  the 
classifica-
tion, custody, 
care of and 
access to the 
Commission’s 
records

Implementa-
tion of the 
management 
plan and 
strategy for 
the records

Classified and ac-
cessible records with 
approved systems

                                                                           

A systematic dis-
posal programme in 
place

                                  

Preservation and 
arranged archival 
records

                                 

Accessible Knowl-
edge & Information 
user database

Fully implement-
ed Records Clas-
sification Systems 
at Head Office – 
March 2010        

Implement reten-
tion and disposal 
schedules and 
procedure – Feb-
ruary 2010

Compiled finding 
aids on archival 
records: two 
programmes by 
February 2010

Identified, col-
lated and col-
lected programme 
information and 
document catego-
ries – December 
2009

Not achieved

A registry pro-
cedure manual 
was compiled to 
put into effect the 
principles of the 
policy. A list of 
the Commission’s 
records category 
was compiled for 
classification and 
proper manage-
ment of records 
and is being up-
dated regularly

File plan has 
been rolled out 
to Commission-
ers, ICP and HR 
Programme

Records Control 
Schedule for other 
records was com-
piled and submit-
ted to NARS and 
is now ready for 
implementation

The disposed of 
qualifying ephem-
eral and personnel 
records have been 
recycled through 
NAMPAK

Staff members as 
well as provincial 
offices still need 
to be trained in 
the use of file 
referencing as 
per file plan
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Programme 
objectives

Outputs Output 
performance 

measures/service 
delivery indicators

Actual performance against target Variance and 
reasons for 

variance
Target Actual

Financial benefits 
have been ob-
tained through the 
process  

Registry services 
have been provided 
for the Commis-
sioners, ICP and 
Human Resources 
Programme. 
Registry facilities 
were provided for 
personnel functions

Ensure ef-
fective and 
efficient 
maintenance 
of IT infra-
structure

Execution of 
the Commis-
sion’s IT Plan 
and gover-
nance frame-
works

Improved  IT opera-
tions

Established IT gov-
ernance strategies

Fully functional 
and maintained 
IT systems

Finalisation and 
implementation 
of three-year IT 
Plan

Upgrade of IT 
infrastructure 

Maintenance of 
IT infrastructure 
and systems

Infrastructure 
standardisation 
and implementa-
tion of Helpdesk 
system

Not achieved

Exchange server 
upgraded success-
fully. Bandwidth 
challenges

Server upgrade 
from 2000 to 
2003 environment 
completed success-
fully

Deployment of 
servers in prov-
inces partially 
achieved – two 
provinces outstand-
ing due to hard-
ware problems. 
They have since 
been budgeted for 
in the 2010/11 
financial year 

Changed to new 
Internet Service 
Provider  

Achieved 

Calls are now 
logged through the 
system

Reports printed 
monthly

The IT Audit Com-
mittee has been 
established

Ongoing proj-
ects. Ongoing 
infrastructure 
upgrades bud-
geted for in the 
2010/11 finan-
cial year




