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CHAPTER 11: EDUCATION

11. INTRODUCTION
The progressive realisation of the right to education for the period 2006 to 2009 is reviewed in this chapter. 
It begins with an overview of South Africa’s key international commitments and constitutional obligations. The 
legislation and policies which were adopted for the above mentioned period are then reviewed. It also analyses 
the government planning in terms of monitoring and evaluation and provides an analysis of national and provincial 
education budgets. South Africa’s progress towards meeting the relevant MDG, targets and indicators is assessed. 
These include MDG 2: Achieve universal primary education; Target 3: Ensure that by 2015, children, everywhere, 
boys and girls alike, will be able to complete a full course of primary schooling; Indicators: net enrolment rate in 
primary education, proportion of pupils starting Grade one who reach Grade 7, literacy of 15–24 year olds. It also 
includes MDG 3: Promote gender equality and empower women; Target 4: Eliminate gender disparity in primary 
and secondary education preferably by 2005 and in all levels of education no later than 2015; Indicators: ratio of 
boys to girls in primary, secondary and tertiary education, ratio of illiterate females to males among 15–24 year 
olds. 

In this chapter it is argued that although South Africa boasts high primary school enrolment statistics and gender 
parity on all levels of schooling, the achievement of the education MDG does not equate to the realisation of the 
right to education. The MDG targets are heavily weighted towards quantitative achievements and this neglects 
deeper insight into the realisation of the right in qualitative terms. This is explored further in the  nal section of 
the chapter where the 4 As (availability, accessibility, acceptability and adaptability) are used as a framework for 
analysing the content of the right to education. Economic and physical access to schooling remains a challenge 
for many poor children across the country, largely because policy implementation to improve access has not 
been consistent at a school level. Furthermore, large groups of vulnerable children are also unable to access 
education and therefore remain socially excluded. Poor school infrastructure is a central theme related to access. 
It has impacted on the physical access to education, and proper standards of ‘availability’ of proper functioning 
educational institutions have also not been established. The poor performance of learners and teachers in literacy 
and numeracy and the declining numbers of Grade 12 learners who are eligible for entrance to higher education 
provide evidence that suf  cient standards of quality are not being met. The high drop-out rates of learners after 
Grade nine further indicate that there is insuf  cient support to ensure that learners stay in school. Finally, broad 
access to quality education which could improve the capabilities of young people to play a meaningful role in 
society is not being ful  lled. Given the high levels of poverty and inequality in the country, the ability of the system 
to enable the equitable sharing of opportunities is also not being met. In short, the constitutional requirements of 
equality are not being ful  lled. At the end of the chapter, recommendations for further action are provided.

11.1. The meaning and content of the right
This section includes a review of international and South African legislation with particular focus on section 29 of 
the Constitution and the enabling legislation in respect of the right to education.

International legislation
The following international and regional human rights laws and treaties provide guidelines around the right to 
education:

 Article 28 of the United Nations Convention on the Rights of the Child recognises the right of the child to 
education and obliges the state to ‘make primary education compulsory and available free to all.’

 Article 11 (3) (a) of the African Charter on the Rights and Welfare of the Child claims that the State ‘shall 
take all appropriate measures with a view to achieving the full realisation of this right and shall in particular 
… provide free and compulsory basic education’.

 General Comment No. 13 of the International Convention on Economic, Social and Cultural Rights 
(ICESCR) states that the exact standard of the right to basic education may vary according to the conditions 
in a particular country but education must have four features: availability, accessibility, acceptability and 
adaptability (the 4 As).586 These features are useful when analysing the content of the right to basic education.

586 Khoza (note 26 above), 418.
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 The Dakar Framework for Action: Education for All (EFA, 2000) was adopted by South Africa in 2000 and 
South Africa committed itself to achieve the goals and targets in EFA by the year 2015. The framework is 
helpful in setting out the purpose of a basic education, and in particular goal 6 thereof focuses speci  cally 
on the quality of education so that ‘recognised and measurable learning outcomes are achieved by all, 
especially in literacy, numeracy and essential life skills’.587 

South African legislation
Education rights are set out in section 29 of the Constitution.

 Section 29 (1) (a) states that everyone has the right to basic education, including adult basic education.
 Section 29 (1) (b) states that everyone has the right to further education which the state must make 

progressively available and accessible through reasonable measures.
 Section 29 (2) provides for the right everyone has to receive education in the of  cial languages of their 

choice in public educational institutions where it is reasonably practicable.
 Section 29 (3) and (4) states that everyone has the right to maintain education institutions at their own 

expense and provides guidance around how this is to be carried out.
 Section 29 (1) (a) is an unquali  ed socio-economic right and section 29 (1) (b) is quali  ed. The unquali  ed 

nature of the basic right to education means that it is an immediately enforceable right and therefore, when 
reviewing it, the ‘reasonableness test’ is not appropriate.588 In other words, it should have no limitation with 
regard to progressive realisation.589 It has therefore been argued that, given that basic education is an 
absolute right, it requires prioritisation in terms of government spending over other socio-economic rights.590

 The White Paper on Education and Training (1996) de  nes basic education as one year of pre-school up 
to Grade 9. The South African Schools Act 84 of 1996 de  nes this phase of education as compulsory for 
all children between seven and 15 years. A reception year, Grade R, will become compulsory from 2010. It 
has been argued that the de  nition of basic education is too narrow, because learners who have completed 
Grade nine are not suf  ciently equipped with the knowledge and skills to reach their full potential to live and 
work with dignity and improve the quality of their lives. Therefore the inclusion of secondary education in 
the right to basic education would lead to the access to the full enjoyment of the rights and to the freedom 
to choose a trade, occupation or profession (section 22 of the Constitution).591

 The main laws and principles that govern education are covered in the South African Schools Act of 1996 
and the Education Policy Act 27 of 1996. Each province has also developed their own laws, policies and 
regulations based on national laws. 

The following legislation and policies were adopted during the period of 2006 to 2009:

 The Policy Framework for Teacher Education and Development (2006) ‘establishes guidelines for initial 
teacher education and continuing professional development’.592

 The Amended National Norms and Standards for School Funding (August 2006) introduced No-fee schools. 
The amended norms allow for the abolition of school fees at designated schools and the expansion of 
school fee exemptions to more parents. According to this act, schools are divided into  ve quintiles ranked 
from poorest (one) to least poor (  ve) and the funding allocation is based on this system.

 The Further Education and Training Colleges Act (2006) provides for the regulation of further education and 
training (FET); the establishment, governance and funding of FET colleges; and for the promotion of quality 
in the FET sector.

 The National Guidelines on School Uniforms was promulgated into policy (notice 173 of 2006). One of the 
objectives of the guidelines was to make uniforms more affordable and to encourage the adoption of school 
uniform policies to ensure that children are not discriminated against or otherwise excluded from school 
because of their inability to buy a uniform.593

587 Pendlebury, S. & Lake, L. (eds.) South African Child Gauge 2008/2009, (2009).

588 Khoza (note 26 above), 417.

589 Creamer (note 365 above).

590 LRC (note 107 above).

591 Ibid.

592 Pendlebury (note 604 above), 25.

593  ACESS. National Guidelines on School Uniforms: An Assessment of the impact of The National Guidelines on School Uniforms Notice 173 Of 2006 
on making school uniforms more affordable and improving access to schools, (2007).
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 The Education Laws Amendment Act (2007) was passed in order to redress inherited inequities in school 
infrastructure and to ensure the provision of an enabling physical, teaching and learning environment. In 
2008, two policy papers related to the implementation of the above mentioned act were implemented: The 
National Policy for an Equitable Provision of an Enabling School Physical Teaching and Learning Environment 
and the National Minimum Norms and Standards for School Infrastructure (Norms and Standards). The 
National Policy sets out the requirement that national and provincial departments of education need to 
assess existing resources systematically, identify targets for investment and write developmental plans.594

 The Occupation Speci  c Dispensation (OSD) for teachers which was signed on 3 April 2008, increased 
general salaries, introduced a performance-based system of remuneration, and provided new career 
opportunities.

11.2. The relevant MDG, Targets and Indicators
Millennium Development Goal 2 (MDG 2) and Millennium Development Goal 3 (MDG 3) are relevant to education 
and these are listed below together with corresponding indicators and targets.

Goal 2:  Achieve universal primary education
Target Indicators

Target 3:  Ensure that by 2015, children, 
everywhere, boys and girls alike, will be able to 
complete a full course of primary schooling.

 Net enrollment rate in primary education
 Proportion of pupils starting Grade one who reach 
Grade 7
 Literacy of 15–24 year olds

Goal 3:  Promote gender equality and empower women
Target Indicators

Target 4:  Eliminate gender disparity in primary and 
secondary education preferably by 2005 and in all 
levels of education no later than 2015.

 Ratio of boys to girls in primary, secondary and 
tertiary education
 Ratio of illiterate females to males among 15–24 
year olds

11.3. Main themes arising
This section provides a summary of the principal themes covered in this chapter.

11.3.1. Government’s understanding of the progressive realisation of ESR
The right to education and its link to other rights is signi  cant. As stated in the submission made by the Legal 
Resources Centre:

“The denial of access to education is deemed a denial of the full enjoyment of other rights such as the right 
to dignity, the right to equality and the inter-related rights to food and health, all which enable an individual to 
develop his or her full potential to participate meaningfully in society.”595

As was outlined in the previous section, the state has promulgated the enabling legislation to the Constitution 
to give effect to the right to basic education and with the intent to establish an inclusive education system that 
is attentive to the learning conditions and outcomes. Key examples of this intent are inter alia, the abolition of 
corporal punishment, prohibition of discriminatory practices, codes of conduct, ethics for educators and learners 
and attention to the rights of children infected and affected by HIV/AIDS and those with special education needs. 
However, despite these comprehensive laws, many children do not enjoy these rights in practice and the reasons 
for this are explored in depth in this chapter. Furthermore, in the absence of ‘clear norms and standards, many of 
the state’s constitutional obligations remain loosely speci  ed’.596

594 Pendlebury (note 604 above), 13.

595 Veriava, F. & Coomans, F. The Right to Education. In: Brand, D. & Heyns, C. (eds.) Socio-Economic Rights in South Africa, (2005).

596 Pendlebury (note 604 above), 22.
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11.3.2. Public participation
Maintaining a respect for and a culture of human rights is sustained by people’s values, which are in turn shaped 
by the educational system as a primary form of socialisation. In addition, public debate is critical for securing 
meaningful access to education and therefore the active participation of citizens who ‘understand the law and 
are willing to insist on their rights and mobilise when these are not forthcoming’ is a necessary condition to the 
realisation of human rights.597 For example, the new No-fee school system needs to be closely monitored on 
the ground by learners, parents and communities to ensure that no learner is denied access to a school simply 
because of economic circumstances. If the system does not improve access, it is incumbent on these groups to 
mobilise to correct the imbalance.598

The need for the participation of community stakeholders has also been identi  ed as a means to address speci  c 
issues such as food security and the safety of learners in schools. This is because ‘the communities, in which 
schools are located, strongly in  uence their development and vice versa’.599 Furthermore, this approach will 
ensure that the strategies chosen to address the problems will be relevant to local needs.

11.3.3. Social exclusion
Statistics reveal that South Africa has almost reached MDG 2 with a 98% net enrolment rate in primary education. 
Whilst this is impressive, economic and physical access to schooling remains a challenge for many poor children 
across the country, largely because policy implementation to improve access has not been consistent at a school 
level. For example, the introduction of No-fee schools and Exemption policies has the potential to guarantee 
access for poor and vulnerable children. However, the policy vision has not been achieved consistently for all poor 
learners and schools.600 Furthermore, large groups of vulnerable children are also unable to access education, 
including children with disabilities, refugee and non-national children, children who are infected and affected by 
HIV/AIDS, orphans and children who head households. This is because the principle of non-discrimination and 
standards of adaptability to meet their special needs are not being applied. 

Education laws cannot provide protection from all forms of discrimination, especially hidden discrimination.601 
Unfortunately, the MDG in respect of education do not overcome this chasm. For example, the targets in respect 
of MDG 3 offer a narrow,  rst stage de  nition of gender equity that leads to numerical parity but leaves out the 
more complex problems of gender justice, that is, whether girls and boys are able to bene  t equally from schooling 
opportunities. The MDG also do not engage in more controversial questions, such as: what is owed as a matter 
of justice to girls? How much inequality is to be tolerated? How much redistribution or what forms of recognition 
of difference are consonant? 602

11.3.4. Strategic planning to implementation
The relationship between the national and provincial structures impacts on the implementation of education 
policy and legislation. The national government has exclusive legislative responsibility for tertiary education, and 
concurrent responsibility with the provinces for all other levels of education. Whilst the national government works 
with provinces to formulate national policy, the provincial governments are responsible for the implementation of 
the nationally determined policy. This system has been criticised for its insuf  cient national-provincial alignment 
because provinces are not obliged to observe national priorities, particularly regarding the allocation of  nancial 
resources. 603 

Horizontal co-ordination and communication between the Department of Basic Education and other departments 
has also negatively affected the planning and implementation of key programmes in the past, such as the National 
School Nutrition Programme (NSNP) and the learner transport programme. Consequently, the impact on the 
learners’ physical and economic access to education can be dire.

597 Ibid 23.

598 Khoza (note 26 above), 429.

599 Pendlebury (note 604 above), 52.

600 Giese, S., Hombakazi, Z., Koch, R. & Hall, K. A study on the implementation and impact of the no-fee and exemption policies, (2009).

601 Khoza (note 26 above), 418.

602 University of KwaZulu-Natal (UKZN) Faculty of Education, submission to the SAHRC, (2009).

603 DBSA. Education Roadmap: Focus on Schooling System, (2008).
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Poor school infrastructure is a central theme related to access as it has impacted on physical access to education. 
Furthermore, proper standards of ‘availability’ of functioning educational institutions have also not been established. 
Although the release of the National Infrastructure Management System NEIMS report (2007) is a  rst positive 
step towards addressing this, the proper allocation of funding by the state to overcome these huge infrastructural 
backlogs remains to be seen. It is common cause that the lack of decent infrastructure infringes on children’s right 
to education, and educational opportunities remain bound to historical patterns of inequality.604 Besides blocking 
physical access it can also be argued that, according to their rights to equality (section 9) and human dignity 
(section 10) in the Bill of Rights, their equal entitlement to learn under conditions that respect, protect and promote 
the inherent human dignity of each child is not being protected.

Standards of acceptability are also not being met by current service delivery. The poor performance of learners 
and teachers in literacy and numeracy and the declining numbers of Grade 12 learners who are eligible for 
entrance to higher education provide evidence that suf  cient standards of quality are not being met. The high 
drop-out rates of learners after Grade nine further indicate that there is insuf  cient support to ensure that learners 
stay in school. 

This all means that acceptable, quality education which could improve the capabilities of young people to play a 
meaningful role in society is not being successfully delivered by the state. Given the high levels of poverty and 
inequality in the country, the ability of the system to enable the equitable sharing of opportunities is also not being 
met and, in short, the constitutional requirements of equality are not being ful  lled. 

An overview of budgetary planning reveals that there has been a shift in expenditure on personnel and increased 
expenditure on non-personnel resources. For example, the budget item on infrastructural backlogs has grown 
substantially and is set to grow in the future. Whilst this will improve physical access to education, it does 
not guarantee that learners will have access to quality education. As Wildeman (2009) notes, ‘domestic and 
international empirical research shows that both teaching and non-teaching inputs are important for good quality 
education’.605

A solid monitoring and evaluation plan is central to good planning, and a number of systems and structures are 
currently being institutionalised in order to improve the monitoring and evaluation of schools and tracking of 
learners. However, human resource constraints have been highlighted as one of the main impediments to effective 
monitoring of schools, particularly at a district level. This refers to the number and consistency of visits to schools 
as well as the capacity of staff to gather information and monitor trends. In addition, there are concerns regarding 
the ability of the Department of Basic Education to provide reliable and accurate data which is necessary for 
assessing progress in implementation.

Overall, South Africa has a strong suite of policies to support meaningful access to education. However, as the 
OECD review team argued, although reform policies are of a high conceptual quality, ‘change management’ has 
failed and key aspects of policy reform have not reached schools and classrooms.606 In other words, whilst the 
state has made a policy commitment to education, there is still a large gap between policy and implementation 
which calls into question its ability to progressively realise the right to education.

Planning systems 
The Department of Basic Education’s planning systems are reviewed in this section, including its information 
gathering and monitoring systems as well as its budgetary planning and oversight.

604 Pendlebury (note 604 above), 13.

605 Pendlebury (note 604 above), 3.

606 Ibid 25.
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Information gathering and monitoring
The Department of Basic Education collects information at different levels of the education system with the use of 
different instruments and tools. The Education Management Information System (EMIS) tracks basic information 
about schools, ABET Centres and FET Colleges.607 However, it has been noted by IDASA (2008) that “although 
of  cial enrolment data has improved, of  cial publications are not yet up to the challenge of providing reliable and 
accurate data that can be used in assessing implementation progress”.608 However, a new system, The Learner 
Unit Record Information Tracking System (LURITS), has recently been initiated for collecting data on individual 
learners and educators. It will provide information in 2011 and will “assist greatly in tracking, amongst others, the 
movement of learners and dropout from schools”.609 

Monitoring is done within provincial departments through a combination of efforts which include the directorate(s) 
involved in a programme together with the Directorate of Monitoring and Evaluation. According to the Education 
Laws Amendment Act (2007), performance measures are set for schools – with schools required to table annual 
performance plans with the School Governing Body (SGB) and the provincial Head of Department, and to prepare 
half-yearly progress reports.610 At a district level, district of  cials regularly monitor policy compliance and school 
functionality. The Department of Basic Education has also appointed 87 Integrated Quality Management Systems 
(IQMS) moderators in August 2008 and they have already initiated the process of a school-based evaluation of 
teachers in over 2000 schools. The IQMS consists of three programmes aimed at enhancing and monitoring the 
performance of the education system. It includes Developmental Appraisal and Performance Measurement of 
teachers and Whole School Evaluations. 

However, the effectiveness of monitoring at the district level was highlighted as a concern. In a study undertaken 
by ACESS into the monitoring and implementation of HIV/AIDS policies at schools, it was revealed that monitoring 
and evaluation is rarely systematic and effective and that “school visits from the Department of Basic Education 
to assess the implementation of policies was reportedly infrequent and often sporadic”. In particular, human 
resource constraints were identi  ed as one of the major impediments to effective monitoring and evaluation at the 
district level.611 

A District Development Support Programme (DDSP) EMIS Improvement Programme has been launched to 
develop local capacity to gather information and monitor trends. It is in use in the provincial education departments 
in Northern Cape, KZN, Limpopo and Eastern Cape.612 Provincial Education Departments have also been 
encouraged to consider piloting a district/regional-based Education Management Information System (DEMIS) 
in order to collect information to inform local and regional management decisions. However, “the Department 
recognises that for DEMIS to be used on a wider scale requires intensive training and support”.613 

In 2008, the Minister established a Ministerial Committee, The National Education Evaluation and Development 
Unit (NEEDU), to investigate how evaluation of schools and educators could be strengthened.614

In respect of the MDG, the monitoring thereof is augmented by an inclusion of the UNESCO’s 6 Education for All 
(EFA) goals where countries are ranked in terms of the Education Development Index (EDI), a composite index of 
the 4 quanti  able goals (UPE, gender parity, adult literacy, quality).615 Furthermore, the Presidency published the 
following development indicators to monitor progress related to the following: educator: learner ratio, enrolment 
rates, gender parity index (GPI), matriculation pass rates, mathematics higher grade passes, adult literacy rate, 
and graduating science, engineering and technology students.616 These will be reviewed at the end of this chapter.

607 Giese, S. & Koch, R. A review of education policy to address the active and passive exclusion of HIV- and AIDS- affected learners, (2008).

608 Wildeman, R. & Lefko, E.Reviewing provincial education budgets 2004 to 2010, IDASA research paper, (2008), 35.

609 Department of Basic Education, submission to the SAHRC, (2009).

610 Giese (note 624 above), 44.

611 Ibid.

612 Ibid 603. 

613 Ibid. 

614 Department of Basic Education (note 626 above). 

615  Global Monitoring Report Team. Education for All: Global Monitoring Report, (2010). <http://www.unesco.org/en/education/efareport/>.

616 Department of Basic Education (note 626 above). 
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Budgetary planning and oversight
In order for the budget to be credible it “must give effect to sound educational policies and promote meaningful 
access to education”.617 National and provincial budgets are discussed below, including an outline of key shifts in 
spending over the past three years.

National Budget
The education sector receives just under 20% of the total government expenditure, a sum that amounted to R123 
billion in the 2008 budget.618 Education spending is therefore 5% of the GDP which is above the world average of 
approximately 4.3%.619 However, it is below the oft quoted UNESCO benchmark of 6%.620 

Final Appropriations and Expenditure from 2005/06 to 2007/08
Table 40: Final Appropriations and Actual Expenditure for 2005/06 and 2007/08621

Year Final Appropriations
R’000

Actual Expenditure
R’000

Variance
(under expenditure)

2005/06 12 913 190 12 420 081 493 109

2006/07 14 299 176 14 249 805 49 371

2007/08 16 386 752 16 241 326 145 426

One can see that the increase in the budget from 2005/06 to 2006/07 was 1 385 986, a 10.7% increase. However, 
once adjusted for in  ation, the real increase is only 7.3%. The increase in expenditure for the same period is 1 829 
724, a 14.7% increase. However, once adjusted for in  ation the real increase in expenditure was 11.3%.

The annual growth from 2006/07 to 2007/08 is 2 087 576, a 14.5% increase, but once adjusted for in  ation the real 
increase is only 9.8% for that period. The increase in expenditure for this period is 1 991 521, a 13.9% increase, 
but once adjusted for in  ation, the real increase was 9.2%.

617 Pendlebury (note 604 above), 30.

618 Department of Basic Education (note 626 above).

619  UNESCO Institute for Statistics. Global education spending concentrated in a handful of countries, (2007), <http://www.uis.unesco.org/template/pdf/
EducGeneral/Factsheet07_No3_EN.pdf>.

620 Bloch, G. Building Education Beyond Crisis, (2009), 9.

621 Department of Basic Education, Annual Report 2007/08, (2008), 228-229.
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Overall, this indicates that, whilst there has been an increase in annual growth of appropriations from 2005/06 to 
2007/08, there has been a decrease in expenditure over the same period. Details regarding under expenditure for 
the periods of 2006/07 and 2007/08 are provided in Table 41 below.

Table 41: Expenditure in the Department of Basic Education 2006/07 – 2007/08622

Under expenditure 2006/07

1. Administration 2 264 1.86%

2. Systems Planning and Monitoring 14 107 27.91%

3. General Education 13 051 5.41%

4. Further Education and Training 5 062 0.71%

5. Quality Promotion and Development 8 444 0.73%

6. Higher Education 3 814 0.03%

7. Auxiliary and Associated Services 49 371 4.43%

TOTAL 49 371 0.35%

Under expenditure 2007/08

1. Administration 13 860 9.70%

2. Systems Planning and Monitoring 36 865 41.51%

3. General Education 16 572 6.01%

4. Further Education and Training 68 201 5.68%

5. Quality Promotion and Development 5 295 0.41%

6. Higher Education 3 289 0.02%

7. Auxiliary and Associated Services 1 389 2.04%

TOTAL 145 426 -

As one can see, the most notable area of under expenditure for both periods is Systems Planning and Monitoring. 
This raises concerns as to whether proper planning and monitoring is being undertaken in order to ensure the 
effective and ef  cient implementation of policy objectives. 

Provincial budgets
A review of expenditure of provincial education budgets indicates that expenditure on teacher salaries and 
bene  ts is projected to decline from 83% of the total provincial education budget in 2004/05 to 76% in 2009/10. 
The savings will be used to spend in other areas, for example, on school buildings which will consume 7.2% of the 
total provincial education budget in 2009/10. 623 

622 Ibid 211.

623 Wildeman (note 625 above), 30.
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The table below provides information on the size of the consolidated provincial education budget for the period 
2005/06 to 2010/11.624

Table 42: Provincial education budgets (R’000), 2004/05–2010/11625

Province 2007/08 2008/09 2009/10 2010/11 Real
change
between
2007/08–
2008/09
(%)

Real av.
Ann.
Change
between
2007/08–
2010/11
(%)

Real av.
Ann.
Change
between
2004/05–
2010/11
(%)

Eastern Cape 14 505 263 17 810 197 18 881 136 20 238 193 15.6 6.4 5.7

Free State 5 677 502 6 598 569 7 169 708 7 748 108 9.4 5.4 4.4

Gauteng 14 649 391 16 629 082 18 461 601 19 882 314 6.9 5.2 6.9

KwaZulu-Natal 19 003 096 21 389 127 23 914 043 26 420 070 6.0 6.1 6.8

Limpopo 12 025 666 14 221 050 15 925 244 17 341 802 11.4 7.4 4.8

Mpumalanga 8 118 307 8 934 232 9 739 439 10 676 178 3.6 4.1 8.4

Northern Cape 2 286 860 2 601 238 2 902 401 3 159 825 7.1 5.9 9.1

North West 6 096 036 6 995 482 7 995 239 8 842 782 8.1 7.6 4.2

Western Cape 7 822 732 9 019 913 10 013 961 10 864 296 8.6 6.0 5.8

Total 90 184 853 104 198 890 115 002 772 125 173 568 8.8 6.0 6.0

In 2008, KZN had the largest allocation (R21.4 billion) and Northern Cape had the smallest allocation (R2.6 
billion). Whilst the budget of the former will grow by 6.1% over the MTEF, the Northern Cape’s budget is expected 
to increase by 5.9%. The province which is set to experience the largest real average growth rate is the Limpopo 
Province with an increase of R12 billion in 2007/08 to R17.3 billion in 2010/11. Mpumalanga will experience the 
smallest real average growth rate of 4.1% over the MTEF.626

Variations in expenditure between provinces
An overview of the size of provincial education budgets is useful. However, it is important to consider the respective 
service delivery needs (enrolment rates) in each as this will provide greater insight into levels of equity amongst provinces. 

Table 43: Summary of key inequality measures in provincial education departments, 2004/05, 2005/06 
and 2006/07627

National per learner 
average (Rands)

Coef  cient of variation Average per learner 
spending of poor 
provinces as factor of 
national average

Average per learner 
spending of rich 
provinces as factor of 
national average

2004/05 4.930 0.09 1.01 1.10

2005/06 5.453 0.11 1.01 1.10

2006/07 5.995 0.14 1.01 0.97

Note: The provinces de  ned as ‘poor’ are the Eastern Cape, Free State, KZN, Limpopo and Mpumalanga, while 
the ‘rich’ provinces are Gauteng, the Northern Cape and the Western Cape.

624  Note: Data for the 2007/08 to 2010/11 period are displayed for the ease of reading of the table, although the full period, namely 2004/05 to 2010/11, 
was used to calculate the six-year average in the  nal column.

625 Wildeman (note 625 above).

626 Ibid 30.

627 Ibid



7th Report on Economic and Social Rights, South African Human Rights Commission, 2006–2009174

An overview of variations in spending reveals that provincial inequalities have been reduced. The table above 
indicates that in 2004/05 and 2005/06, poor provinces were spending the same amount per learner as the national 
average, and richer provinces spent 10% more than the national average. However, in 2006/07, the joint average 
spending of rich provinces dropped signi  cantly to 3% below the national per learner average.628

When considering these measures at face value, it appears that children have equal access to education across 
provinces. However, these measures do not capture the backlogs in education spending in each province and 
therefore ‘promote a false picture of inter-provincial equality’. Furthermore, ‘provinces have different ratios of 
personnel and non-personnel expenditure, which means that access issues must be thought of differently in, for 
example, the Western Cape and the Eastern Cape’.629

Composition of education spending
In terms of the composition of education spending, the current budgetary framework has shifted towards a more 
moderate expenditure on personnel (teacher salaries) and increased expenditure on textbooks, school buildings 
and provision for school funding. In an analysis of provincial education allocations and expenditure, Wildeman 
noted that these shifts in budgetary spending away from teachers’ salaries and towards a more ‘balanced’ 
expenditure framework have undoubtedly taken place.630 However, questions have been raised regarding the 
‘usefulness of this framework, especially in view of an incomplete resource transformation process and recurring 
poor academic outcomes’.631 These issues will be discussed in more detail further on in this chapter. Some of the 
most signi  cant shifts in spending over the past three years are detailed below. 

Grade R
Funding for early childhood education for  ve and six year old children (Grade R) has expanded considerably 
over the past three years and remains the fastest growing education programme in the provinces. The budget 
allocation is currently R850 million.632 However, concern has been raised that the projected cost of R686 per child 
per year and the planned budgets hold signi  cant quality risks.633 This is largely because the current funding 
model relies on a low average educator cost based on School Governing Body (SGB) appointments, and it has 
been questioned whether such a strategy is compatible with improving quality in the long term.634

Infrastructure
In response to the infrastructural backlogs at schools, the NEIMS electronic and planning tool was put into 
operation. It provides the government with the ability to quantify and pinpoint infrastructural inadequacies at each 
of the 26 742 public schools across the country. Based on the NEIMS data, a capital investment plan is being 
developed which will be proposed to cabinet. NEIMS estimated that, “over and above the expected allocations 
from National Treasury over a period of ten years starting from 2010, an additional amount of R217 billion will be 
required to eradicate the backlog, as well as bring other schools up to minimum standard”.635

No-fee schools and school-fee exemptions
In order to improve access to the poorest learners, the state has set aside R1 billion for no-fee schools and 
compensation for fee exemption for 2011/12 in order to cover the 60% of learners who will not be expected to pay 
school fees from 2010.636 However, “funding allocations for no-fee schools vary both within and across provinces, 
raising concerns about the equitable implementation of the policy”.637 This will be discussed further on in the 
chapter.
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The National School Nutrition Programme
The National School Nutrition Programme (NSNP) also targets poor learners in many primary and some secondary 
schools. However, funding for this programme has been inconsistent since 2000 and in 2006/07, an increase in 
FET grants led to a direct trade-off with the school nutrition grant, which decreased by almost 6% in the same year. 
Inconsistencies in funding have therefore compromised the delivery of school feeding programmes.638 In terms of 
spending, it is reported that the NSN grant was transferred from the health sector in 2004 and that by 2007/08, 
provinces managed to spend 97% of their allocations. This suggests that the revised targeting lists, following the 
transfer from health to education, have been consolidated.639

Special needs
In terms of inclusive education, which refers to both special needs schools and children with disabilities in 
mainstream schools, a signi  cantly large sum of money was set aside in 2008 to fast-track the implementation 
of inclusive education policies. However, expenditure on Grade R and Further Education and Training (FET) has 
outpaced expenditure on special needs from the period of 2004/05 to 2009/10.640 

Learning Teaching Support Materials (LTSM)
Provinces spend nearly R1.5 billion per year on LTSM. However, considerable inef  ciencies have been reported 
in the procurement of LTSM leading to a reported shortage of books in the classroom. The Department of Basic 
Education is planning for national procurement and production, and since 2008 Grade 10 to 12 textbooks have 
been procured through this centralised process.641

Higher Education 
In response to the serious  nancial problems experienced by a number of higher education institutions, state 
support has grown substantially in recent years. This funding is based on institutional redress and therefore not 
all universities bene  tted equally. In order to expand access to higher education institutions, the state created the 
National Student Financial Aid Scheme (NSFAS). Currently one in four undergraduate students has a NSFAS 
loan. In 2008, the NSFAS allocation to universities was R1.8 billion.

11.4. Progress Made in Terms of the Relevant MDG
The state’s progress in terms of meeting MDG 2 and MDG 3 and the progress on indicators for each goal are 
discussed in this section.

Progress on indicators
The  rst indicator for Target 3 is the net enrolment rate in primary education. According to the General Household 
Survey (GHS) conducted by Statistics South Africa in 2006, over 98% of seven to 13 year old children attended 
education institutions (Grade one to Grade 7) in 2006. The second indicator is the proportion of pupils starting 
Grade one who reach Grade 7. The completion rate is used as a proxy for ‘survival rate’ and according to the 
GHS, 98% of 18 year old children had completed Grade seven and above in 2006.642

“[The] Cape and KwaZulu-Natal have all seen signi  cant increases in attendance rates. In the Northern Cape, 
attendance increased by  ve percentage points, while attendance in KwaZulu-Natal increased by over three 
percentage points and attendance in the Eastern Cape by nearly two percentage points. In July 2007, four 
provinces had attendance rates that were slightly lower than the national average: Gauteng, Northern Cape, 
North West, and Western Cape each had rates of just below 96 per cent. Attendance rates among African 
(97 per cent) and Coloured (94 per cent) children remain lower than those for Indian (99 per cent) and White 
children (99 per cent). It is encouraging, however, that there has been a signi  cant increase in attendance 
among African and Coloured children over the past  ve years.”643

While reception year (Grade R) is not yet compulsory, the Department of Basic Education aims to make Grade R 
available to all  ve year olds by 2010. The aim is to provide  ve and six year olds with the necessary pre-literacy, 
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numeracy as well as life skills to cope with successful formal schooling. The coverage is currently 70%, and 
both the Western Cape and Gauteng Education Department submissions related that they have Early Childhood 
Development (ECD) strategies which focus on equipping ECD sites, training ECD practitioners and targeting 
funding towards implementation. 

The third indicator is the literacy of 15–24 year olds. The GHS has found that the self-declared literacy rate for 15-
24 year olds in 2006 was 96% and the functional literacy rate, based on achievement of up to Grade 7, was almost 
90% in 2006. The overall percentage of 15–24 year olds that have never attended an education institution was 1% 
in 2006. The submission made by the Department of Basic Education indicated that illiteracy is being targeted at 
adults above 15 years old with the R6 billion Kha Ri Gude Campaign on illiteracy, which is expected to fast-track 
the achievement of halving illiteracy by 2015. 

The indicator for Target 4 is the ratio of boys to girls in primary, secondary and tertiary education. At primary school 
level, the gender parity index (GPI) has remained consistently close to 1 from 1999 to 2006. This suggests that 
more boys than girls are enrolled at this level of schooling. At secondary school level, however, more girls than 
boys are enrolled, with the GPI being skewed in favour of girls from 1999 to 2006. At the tertiary level, gender 
distribution in respect of enrolment is also skewed in favour of girls, with the GPI remaining consistently greater 
from 2001 to 2006.644 

The second indicator for this target is the ratio of illiterate females to males among 15–24 year olds. The gender 
parity for self-declared literacy as well as for functional literacy for 15–24 year olds has been achieved throughout 
the period 2002 to 2006. The GPI for illiteracy for the same age group has been less than 1 for the same period, 
indicating that more females than males have not attended an education institution.645 

11.5. Findings concerning the progress made by the state in the progressive realisation of the right
This section discusses the state’s progress in the progressive realisation of the right to education and draws on the 
submissions, the hearings and secondary reports. ICESCR’s 4 As, namely, accessibility, availability, acceptability 
and adaptability will be used as a framework within which to locate this discussion.

11.5.1. Accessibility
Access to schooling is a necessary condition to achieve the right to education and should include economic 
access, physical access and the principle of non-discrimination. The discussion below covers some of the factors 
which continue to block children’s access to school, and highlights some of the vulnerable groups of children who 
are currently excluded from the education system.

School fees
In order to improve economic access to schooling, the Amended National Norms and Standards for School 
Funding (August 2006) and the Exemption of Parents from the Payment of School Fees Regulation (2006) were 
established.646 The Ministry of Education reported that in 2009, 40% of learners attended quintile one and two 
schools where school fees were abolished. A new policy decision has been made to increase No-fee schools to 
include quintile three schools. This will cover a total of 7 million learners (60%) who will be in No-fee schools (64% 
of all schools).647

Policy measures to improve access to schooling have been described by children’s sector organisations, 
represented by ACESS648, as harbouring the potential to guarantee the right to an education for many poor 
children in South Africa. However, concern has been raised that the potential is not being realised to the fullest 
possible extent. Evidence of this is based on research undertaken by ACESS into “the implementation and impact 
of the No-fee and Exemption policies”. Findings of the study reveal that, despite the fact that “no fee schools are in 
the main better off than they were prior to the new policies in terms of the funds they receive and the resources at 
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648  ACESS is an alliance of over 1 500 children’s sector organisations committed to the realisation of children’s rights to inter alia, education, as part of a 
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their disposal, the policy vision has not materialised consistently for all poor learners and schools”.649 The reasons 
for this are because:

 The levels of administration, communication, monitoring, support and capacity building required for the 
effective implementation of the system are lacking, particularly in those schools with the greatest levels of 
poverty.

 The benchmark used to allow for the delivery of quality education and infrastructure is inadequate.
 Some provincial budgets are not suf  cient to fund No-fee schools at the level equivalent to the adequacy 

benchmark.
 The ranking system which determines No-fee status is fundamentally  awed, because the key factor 

determining the status of the school is its physical location rather than the levels of poverty of the learners 
accommodated at the school. 

The Legal Resources Centre has also highlighted inequities in the quintile system, claiming that “it fails to 
acknowledge that the communities in quintile three or even quintile four are often only marginally less impoverished 
than those in the  rst two categories”.650 The result of this is that the situation for many fee-paying schools has 
worsened.

School uniforms
The cost of school uniforms also blocks economic access to schooling. National guidelines regarding school uniforms 
were promulgated into policy in 2006 in order to reduce learner exclusion from school based on an inability to buy 
a uniform. However, recent research undertaken by ACESS revealed that this policy does not make uniforms more 
affordable because many schools are not ful  lling their duties and obligations in terms of following the guidelines.651

Travelling distance
The distance between school and home impacts on the physical access to education and research conducted by 
CASE revealed that in rural communities some children have to go outside their communities to attend primary 
school.652Added to this is the high transport costs and “for children who do not have schools nearby, the cost, risk 
and effort of getting to school can in  uence decisions about school attendance”.653 The 2006 Commission Report 
of the Public Hearing on the Right to Basic Education made a recommendation that poor learners who live far from 
their nearest school should receive state transport assistance to access education.654 

The Department of Basic Education is expected to provide transport to those learners who have to walk further 
than three kilometres to school and this is based on provincial needs and budgets. Eight out of nine provinces 
have transport subsidy schemes and they work in partnership with the Department of Transport to provide learner 
transport. However, it was highlighted that the ‘funding mechanisms’ between the two departments impact 
negatively on the successful implementation of the learner transport programme. The Department of Basic 
Education is currently in the process of developing a national framework on learner transport.655 

Food security
Hunger and malnutrition is another obstacle to education. In January 2009, secondary schools in quintile one 
were incorporated into the NSNP. This will be extended to all primary and secondary learners in quintile two 
schools in 2010 and to quintile three schools in 2011.656 However, there are still many learners who do not bene  t 
from the programme. One reason is that the allocation of the scheme is based on the  awed quintile ranking 
system. Another is related to the lack of collaboration between the Department of Basic Education and other 
relevant departments (Trade and Industry, Agriculture and Health) in addressing food security. Learners in the 
Eastern Cape have been particularly affected because of the collapse of the NSPN in their province which is one 
of the provinces most affected by stunting rates in children. 657 

649 Giese (note 617 above).

650 LRC (note 107 above). 

651 ACESS (610 above).

652 CASE (note 207 above).

653 Pendlebury (note 604 above), 84.

654 Khoza (note 26 above), 430.

655 Department of Basic Education (note 626 above). 

656 Ibid  4.

657 LRC (note 107 above), 7.



7th Report on Economic and Social Rights, South African Human Rights Commission, 2006–2009178

The  ndings related to learner transport and the NSNP call into question standards of ‘adaptability’ of the education 
system because of its inability to meet the current needs of learners. Furthermore, the reasonableness of both 
interventions is also questioned as they are not balanced and  exible, they exclude people and they do not 
address the needs of the most vulnerable. 

School safety
Meaningful access to education can only be achieved if learners and educators are able to learn and teach in a 
safe environment free from all forms of violence. In 2006, the Commission conducted Public Hearings on School-
based Violence. This followed the many complaints it received concerning this issue. The hearing identi  ed the 
most prevalent forms of violence in schools as: bullying, gender-based violence, accidental violence, discrimination 
and violence, sexual assault or harassment, physical violence and psychological violence. Furthermore, it was 
found that a signi  cant proportion of learners are under constant threat of violence at school. A number of factors 
contribute toward school-based violence and these include the effects of the immediate school environment on 
learners and the impact of the broader community issues on the school environment.658

An assessment of ‘site security’ conducted by the NEIMS Report (2007) found that 40.99% of public ordinary 
schools had no fencing or fencing in poor condition. It also found that only 5.65% of schools have a functional gate 
and fence together with access control.

Numerous programmes have been launched by both the government and non-governmental organisations to 
address violence in schools. However, no comprehensive strategy has been developed by the state to address 
this problem. One important point noted by the Commission is that the problem of violence in schools can only be 
addressed with the assistance and involvement of the communities in which they are located.659 This is con  rmed by 
Donald, Lazarus and Lolwana who suggested that “the communities in which schools are located strongly in  uence 
their development and vice-versa and therefore dialogue between schools and community role-players can generate 
innovative strategies to meet children’s needs”.660 Two structures have been identi  ed as key leaders in this process 
– school governing bodies (SGBs) and district-based support teams. In the case of the former, questions need to 
be raised as to whether SGBs in poorer communities are suf  ciently empowered to take the lead on these types of 
issues. In the case of the latter, these intersectoral teams are the responsibility of the Department of Basic Education 
under Education White Paper six and, whilst they “hold great promise in addressing barriers to education, the policy 
has yet to be translated into law, and be put into operation effectively”.661 

Social Exclusion: Vulnerable groups
Whilst the MDG indicators show that the net enrolment rate in primary education is over 98%, the reality is that 
many vulnerable groups of South African children do not have access and continue to be marginalised. This 
includes children with disabilities, children who are infected and affected by HIV/AIDS and non-national children. 

Children with disabilities
Epilepsy South Africa reported that some 300 000 disabled children are not in primary education and far more do 
not complete a full cycle of basic education.662 The Disabled Children’s Action Group (DICAG) stated that “despite 
their constitutional right to basic education and provisions in the South African Schools Act, many children with 
disabilities who are of age to attend are presently out of school and continue to be discriminated against and denied 
opportunities to education.” 663 The organisation highlighted numerous dif  culties related to the implementation of 
inclusive education which are largely centred on funding and the capacity of schools and teachers to deliver. 664 

Neither the submission made by the Ministry of Education, nor the Provincial Department of Basic Education 
for the Western Cape made particular reference regarding access to education for children with disabilities. The 
submission made by the Provincial Department of Basic Education for Gauteng reported that over 4% of its budget 
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is spent on special schools and that it is currently redesigning its services to fully implement the government’s 
Inclusive Education Policy.665

Children infected and affected by HIV/AIDS
There are multiple factors which lead to the active and passive exclusion of learners who are infected and affected 
by HIV/AIDS. A study conducted by ACESS found four key barriers to education: HIV-related illness of learners, 
grief and trauma associated with illness and death of family/household members, increased domestic responsibility 
and risks of child labour, and HIV and AIDS-related stigma and discrimination. The study found that a number of 
policies and guidelines have been developed by the state to ensure access to education for all. However, much 
still needs to be done to ensure policy implementation.666

Orphans and child-headed households
The Community Survey conducted by Statistics South Africa in 2007 revealed that orphaned children – those who 
reported that either their mother or both parents were dead – accounted for 9% of the total number of children 
between seven and 15 years old. It also found that 32% of the children who are out of school have one or more 
parents who are dead.667 Another  nding of the survey was that there are currently 23 000 children between seven 
and 15 years old who are the head or acting heads of their households and 17% of these are out of school. 

Whilst schools may not be able to reach all these children, they do offer a useful starting point for identifying vulnerable 
and socially excluded children and addressing their needs. As Rudolph (2009) stated, “for many children, school is 
the only place where they have contact with adults they can talk to”.668

Non-national and refugee children
Despite the fact that the Bill of Rights extends the right to education to ‘everyone’ living in South Africa, regardless 
of their nationality or legal status, refugee children, unaccompanied minors and children of documented and 
undocumented asylum seekers do not have equal access. The submission made by the Consortium for Refugees 
and Migrants (CoRMSA) reported that close to one third of school aged non-national children are currently not 
enrolled in schools due to an inability to pay fees, the costs of transport, uniforms and books, or explicit exclusion 
by school administrators. Furthermore, non-national children in schools report that they are regularly subjected to 
xenophobic comments by teachers or other students. Added to this is the ongoing reluctance of the Department 
of Basic Education to accept undocumented children.669 

For these groups of vulnerable children, their physical and economic access to education is being blocked and 
the principle of non-discrimination is not being applied. Furthermore, standards of adaptability are also not being 
applied to their right to education because the lack of implementation of policies at a school level such as those 
related to Inclusive Education and HIV/AIDS means that the needs of all learners are not being met. It is also 
argued that, according to section 9 of the Bill of Rights, these children’s right to equality within the education 
system, is not being upheld. section 9 “sets the ethical standards for a democratic system of education in which 
every child - regardless of race, gender, culture, language and religion, ability or disability is equally entitled to 
learn”.670

Gender
The MDG statistics suggest that, in numerical terms, South Africa has met the MDG 3 target of eliminating gender 
disparity in primary, secondary and tertiary education. However, the GPI is only an indicator of the presence of 
girls and boys at different levels of education. It is therefore not a full enough indicator of other dimensions of 
gender equality in education as it gives little indication of how girls and boys are treated in schools and the ways 
in which they are able to make use of their education.671 For example, research studies conducted by the Gender, 
Education and Global Poverty Reduction Initiatives Project (GEGPRI) found that the ways in which gender parity 
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is interpreted by school communities tend to mask more thorough discussions of the nature of gender equality and 
forms of obligation with regard to taking this forward.

The lack of clear policy mechanisms to monitor aspects of gender in schools means that the MDG indicators for 
gender parity might be met, but opportunities are being missed for collaboration on developing a deeper insight 
into the meaning of gender equality and education through the work of the Department of Basic Education.672

In summation, the above discussion highlights the fact that the inequalities in the current education system are 
resulting in the exclusion of categories of vulnerable children from participating meaningfully in society. This 
calls into question the reasonableness of the measures taken by the state to progressively realise the right to 
education. Furthermore, there also appears to be little provision being made by the state to deal with the short, 
medium and long term needs of these young people who remain “severely marginalised and caught in a cycle in 
which lack of integration feeds unemployment”.673 

Access to higher education
Accessing further and higher education continues to remain a challenge for young people. The Centre for Social 
Development in Africa (CDSA) at the University of Johannesburg reported that in 2008 only 20% of those who 
passed the matriculation examinations quali  ed for a university entrance. Furthermore, cuts in government 
spending at higher education institutions has meant that young people who do qualify for university are often 
unable to continue their education due to severe  nancial constraints and an inability to access  nancial support 
in the form of a scholarship. “Ever increasing costs of higher education therefore contribute to the cycle of poverty 
and inequality.” 674

11.5.2. Availability
The Legal Resources Centre made the following statement in its submission:

“It is not enough to say South Africa has succeeded in the MDG relating to education if the state considers that 
once the students get to school the goals have been reached. This is far from the case when some children 
still have nothing to sit on, or write with when they walk through the doors of the school”.675 

Standards of availability have been met when institutions and programmes are available in suf  cient quantity to 
meet local needs. This also means that a range of resources are available at schools, including buildings, water 
and sanitation.676

School infrastructure
Whilst attendance at schools is better in urban areas, the quality of infrastructure and the level to which the 
schools are under-resourced in terms of textbooks, stationary and furniture still prevent children from completing 
a full course of primary education.677 “Poor learning environments are linked to low levels of teacher morale, poor 
learner performance and high drop-out rates” 678 and according to the ICESCR’s standards of ‘availability’, the 
state has a duty to ensure that educational institutions are ‘functioning’. For example they should have sanitation 
and safe drinking water.

Backlogs and overcoming past under-investment in infrastructure is acknowledged by the Ministry of Education as 
‘our greatest challenge’.679 In 2007, the  rst NEIMS report on school infrastructure was released and presented to 
Parliament in 2008.680 It reported that many schools do not have electricity, decent toilets and adequate teaching 
resources. Overcrowding is also commonplace and 80% of schools do not have libraries or science laboratories. 
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Access to safe drinking water ensures good health and the promotion of hygiene amongst children. As most 
children spend  ve days a week at school, it is essential that they have access to an adequate supply of potable 
water while at school. If they do not have access to water, their right to water is not being realised along with their 
right to health, as illness spreads rapidly in crowded conditions. It has also been noted that this could infringe on 
their right to basic nutrition because clean water is needed to prepare the nutritious drinks for the NSNP.681  

The NEIMS report, conducted in 2006, showed that 89% of schools have access to clean water on or near site. 
Nearly all the schools in Western Cape, Northern Cape and Gauteng have water on or near site. However, a  fth 
of the schools in both the Eastern Cape and the Free State have no access to water on or near site.682

The Department of Basic Education reported that it has programmes to address the water and sanitation backlogs 
in schools from the equitable share and reported that the Department of Water Affairs and Forestry will provide 
water to 521 schools in 2008/09 and 1878 schools in 2009/10. It will provide sanitation to 423 schools in 2009 and 
to 935 schools in 2010.683

Whilst a budget plan is being developed and will be presented to Treasury, the Legal Resources Centre argued 
that funding will still have to, in a sense, be divided and prioritised not just in terms of what is provided for but 
to whom it is provided. Again this challenge is embedded in the Quintile Ranking system, which affects funding 
allocation.684

The lack of decent infrastructure infringes on a child’s right to education, and educational opportunities remain 
bound to historical patterns of inequality.685 Besides blocking physical access it can also be argued that, according 
to their rights to equality (section 9) and human dignity (section 10) in the Bill of Rights, their equal entitlement to 
learn, under conditions that respect, protect and promote the inherent human dignity of each child is not being 
protected.

11.5.3. Acceptability
According to ICESR, education programmes must be acceptable to learners and this includes the curricula and 
teaching methods. Furthermore, education needs to be relevant, culturally appropriate and of good quality.686

Quality of Education
Whilst the high enrolment rate (98%) into primary school education effectively translates into meeting the goal of 
achieving universal primary education, access to education cannot on its own lead to the progressive realisation 
of the right. Such realisation should have at its core the improvement of the capabilities of the rights holders to the 
extent that they can play a meaningful role in society. To that extent, the quality of schooling is imperative to the 
quality of skills in every aspect of socio-economic life and universal access to education becomes meaningless 
without suf  cient standards of quality.687 

It can therefore be argued that children should have ‘meaningful access’ to education. In other words, “When 
basic education is meaningful and adaptable, its content and teaching methods work together to foster generative 
learning that extends children’s capacity to think for themselves and with others, and to apply what they have 
learnt in different contexts. In the process, basic education should also prepare young people for a productive role 
in society”.688 

The Ministry of Education reported that considerable progress has been made in this area and stated that, 
according to the EDI, South Africa will reach the EFA goals by 2015.689 According to the Presidency’s education 
development indicators, the following achievements have been reached:
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 The national Learner-Educator Ratios (LER) dropped from 34:1 in 1999, to 31.4:1 in 2007 in public ordinary 
schools.

 The Senior Certi  cate examinations pass rate increased from 48% in 1999 to 65% in 2007. Although there 
has been a drop from 73% in 2007, this was attributed to a rise in standards in the quality of exams relative 
to preparedness of learners to write these exams.

 The performance in producing higher grade passes in mathematics began to improve in 2002. However, 
the number of learners studying and passing mathematics remains too low.690 

Whilst these statistics indicate an improvement in the quality of education, concerns abound in South Africa that 
increased access to education has come at the expense of quality, and these concerns are not without merit when 
examining the competencies both of learners in various grades and of teachers.

Average literacy scores
In 2007, the average literacy score in Grade three was 36%, but only 15% of children passed both numeracy and 
literacy. Developing literacy, which includes reading, writing and numeracy skills, is a central purpose of basic 
education.691 However, as the above scores indicate, this purpose is not being ful  lled by the current system. 
ICESCR levels of ‘acceptability’ are therefore not being met because the aims of education are not being achieved 
through the current curricula and teaching methods.

Senior Certi  cate results
Senior Certi  cate results reveal that the pass rate has declined since 2004. In 2006, the of  cial pass rate was 
66.5% with only 16.2% achieving an endorsement. The Senior Certi  cate results in 2007 showed a further decline 
with a 65.3% pass rate and an endorsement rate of only 15.1%. In 2008, 38% of those who wrote the matriculation 
examination failed, and most of those who did pass, passed with very low grades making it dif  cult for them 
to access higher education and skills training.692 The results per province revealed that in 2007, Gauteng and 
the Western Cape had the highest proportion of learners with a university entrance pass, with 19% and 25% 
respectively. Those with the lowest proportion of learners with a university entrance pass are Eastern Cape at 9% 
and Limpopo and Northern Cape Provinces with 12% each. 

A further disaggregation of the pass rates per race group revealed that 60% of African learners who wrote the 
matriculation exam in 2007 passed and only 10.9% of them passed with an endorsement. A total of 98.4% of white 
learners passed the matriculation exam in the same year with 52% of these being with an endorsement.693 These 
statistics provide some insight into the fact that education in South Africa is not providing the broad access to 
quality education that would enable the equitable sharing of opportunities. These are re  ected by Graeme Bloch in 
the following statement regarding inequality in the education system: “In short, the constitutional requirements for 
equality are not being met … it only works for the small proportion of learners who are able to access the relevant 
quality institutions. For the massive majority, their poor-quality education keeps them marginalised and excluded 
from schools, universities and colleges that could signi  cantly improve their lives”.694

Performance in Mathematics
With regard to performance in mathematics, approximately one out of 40 of the children who started school 
in 1995 passed mathematics on the higher grade in matric. A total of 93% of mathematics passes came from 
21% of schools, indicating that high levels of inequality continue to persist amongst schools. Furthermore, 
poor mathematics results also limit the key economic skills needed by young people to enter careers such as 
engineering, and this adds to the skills shortage in the country which in turn places a binding constraint on growth 
and employment creation.695 

690 Ibid.

691 Pendlebury (note 604 above), 25.

692 SAHRC (note 2 above), 23.

693 SAIRR. South Africa Survey 2008/2009: Education, (2009).

694  Bloch, G. Township and Rural Schools continue to be marginalised as inequality in the education system persists, Paper presented to the DBSA, 
Knowledge Week, <http://www.dbsa.org/Mediaroom/Documents/DBSA%20education%20article.doc>.

695 DBSA (note 620 above), 10.
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Senior Certi  cate question papers
Quality of education has also been compromised by a drop in standards of Senior Certi  cate question papers. 
Research conducted by Umalusi found that between 2001 and 2003 there was a signi  cant drop in standards 
in question papers for six subjects. Given that the papers were ‘easier’, the academic and generic cognitive 
competencies of learners writing Senior Certi  cate examinations during this period were not tested. It is therefore 
uncertain what skills are associated with the attainment of a Senior Certi  cate, and many studies in South Africa 
have shown that many learners who enter institutions of higher learning do not have the academic, cognitive and 
personal competencies to cope with the pressure of higher education studies.696 

Quality of teaching
Whilst a large number of factors in  uence children’s meaningful access to education, the quality of teaching 
has been cited as a central factor. A baseline study conducted in 2004 assessed the knowledge of a sample of 
Grade three teachers drawn from 24 primary schools selected at random. Literacy and mathematics tests (Grade 
six learner level) were administered. The average score on the language test for 23 teachers was 13 correct 
responses out of 24 items (55%). The majority of teachers scored between seven and 12 marks out of a possible 
24 (29%–50%)697 and these low scores con  rm that children’s right to quality education is not being ful  lled.

Learner-to-educator ratio
The learner-to-educator (LER) ratio also contributes directly to the quality of schooling. The Department of Basic 
Education statistics indicate that there has been a continued decrease in the LER since 2004, with the average 
LER in public schools being 32.4 in 2007. However, these statistics mask the variation in the size of schools and 
classes with some educators having classes of 50 learners or more.698 Furthermore, the NEIMS report (2007) 
found that 25% of classrooms were overcrowded with more than 45 learners per classroom. 699

Curriculum
The ‘acceptability’ of the curriculum is also central to achieving the right to education. Following the decision made 
by the ministerial committee tasked with reviewing Curriculum 2005, the Revised National Curriculum (RNC) 
was launched in 2004. Whilst it remains grounded in outcomes-based education (OBE) principles, a number of 
practical adaptations were made to make it more suitable to the South African schooling context. In 2007, the 
Department of Basic Education reported that the RNC has been introduced gradually over a number of years. 
Since 2004, almost 2 100 provincial of  cials and 200 000 Foundation and Intermediate Phase educators, as 
well as 75 000 Grade 10–12 educators across all provinces have been through an orientation programme in 
this regard. Despite these efforts, the OECD (2008) has made the following observation: “While the ministerial 
committee’s recommendations have helped ease the implementation of the curriculum, there is an ongoing 
concern that disparities in resources and educator preparedness make this modern, high knowledge, resource 
intense curriculum an inappropriate model in the South African context”.700

The problem is also exacerbated by the fact that most learners are not being taught in their home language, which 
makes it more dif  cult to engage with the curriculum.

Throughput rates of learners
Even though the MDG target for completion of primary schooling is impressive, when looking at throughput 
rates, a different picture emerges. An analysis of attendance rates shows a 98% attendance rate amongst 14 
year olds in 2007, which dropped to 95% of 15 year olds, 88% of 17 year olds and 59% of 19 year olds attending 
an educational institution.701 Statistics cited by Moleke (2007) and Ramphele (2009) in the CDSA submission, 
revealed that currently between 50% and 70% of learners starting Grade one do not complete their schooling. 
It is reported that these young people will be unlikely to access jobs and as a result will increase the current 

696 SAHRC (note 2 above), 24.
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699 Ibid.

700 OECD (note 651 above).
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unemployment and poverty levels.702 For example, the submission by the Western Cape Education Department 
indicated that employment rates in the province amongst 15–24 year olds (many of whom were still studying 
during a proportion of the years in question) for the years 2007 and 2008 is just 29.3%.703 

Department of Basic Education initiatives
To address the issue of quality in education, a number of signi  cant departmental initiatives have been prioritised. 
These include a focus on Dinaledi schools (a government/private sector partnership) that provides the basis 
for targeted improvements in mathematics and science outcomes. The QIDS-up (Quality Improvement and 
Development Strategy) programme ‘provides teacher and district support to 5000 low performing primary schools’ 
and ‘plans to train additional 6000 teachers over the next three years to address the current shortfalls, particularly 
in poor, rural schools’.704 The Foundations for Learning Campaign was launched in 2008 which targets Grade R-6 
learners in all schools and aims to increase literacy and numeracy skills to 50% by 2011. 

However, critics have argued that, despite these policies, “they have been unable to come together to create 
an effective critical mass”.705 This implies that, when applying the reasonableness criterion, these programme 
interventions may not be comprehensive enough to protect the right to quality education for all learners. 

In response to the drop-out rate, the Minister established a Ministerial Committee on Learner Retention in 2007. 
It concluded that learner retention is high up to Grade nine but begins to decline from Grade 10 onwards. It 
proposed a number of recommendations to promote learner retention and the Department of Basic Education is 
considering a proposal to establish wider and more  exible pathways of learning for post-compulsory and post-
school youth. 706 

The Department has also attempted to address some of the problems related to supporting young people to stay 
in school. The Further Education and Training Colleges Act (2006) requires that further education and training 
facilities are closely linked with communities so as to ensure better access for young people. The policy aims 
at supporting young people to stay in FET and has established learner support centres.707 However, “until we 
understand, and  nd solutions for, the various factors that push or pull ‘disadvantaged’ youth out of school, it is 
impossible to state that everyone’s right to further and even basic education has been realised”.708

It is clear that South Africa must not only commit to the minimum standard of the MDG related to education … 
rather, the state must commit itself to the realisation of the right to education, which by implication means the right 
not just to access school, but to be provided with a quality education.709

11.6. Recommendations
Outlined below are the recommendations based on the key  ndings of this study.

1. Planning systems
Introduce a system of ‘poverty targeting’ as a service delivery strategy which is based on determining ‘who 
constitutes the prime recipients of redress’. Budget allocation for nutrition, transport and infrastructure must 
bene  t those in dire need.710

2. De  nition of basic education
Include a learner’s entire schooling career in the de  nition of ‘basic education’ which will be consistent with 
international trends.711
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3. Economic and physical access to education
No-fee schools
The funding, implementation, monitoring and enforcement of the school funding policies should include the 
following actions:
 Improve administrative capacity and processes, especially for the poorest schools most reliant on the pro-

poor policies.
 Improve communication between national, provincial, district and school levels with regards to the policies 

in question.
 Improve support and capacity building for the agencies responsible for implementing the policies so as to 

ensure effective implementation in a manner that is respectful of the rights of parents and their children.
 Improve monitoring and support for implementation of the policies.
 Revise the adequacy benchmark upwards based on a thorough and targeted assessment of what is 

factually necessary to deliver a quality education.
 Introduce better provincial  nancial planning and targeting to ensure adequate provincial budgets which are 

able to fully support all eligible no-fee schools in quintiles one, two and three.
 Introduce better provincial  nancial planning and targeting to ensure adequate learner allocations at all 

schools, based on their learner demographics, their ability to fundraise, their ability to levy school fees and 
all other relevant factors.

 Introduce an accessible and well publicised administratively and legally sound procedure for the re-ranking 
of deserving schools which would permit no-fee status, based on a proper and consultative assessment of 
all relevant sources of information, including the leadership at the school in question.

 Fund the exemption policy at a minimum level per exempt learner which is equivalent to the revised 
adequacy benchmark.712

School uniform guidelines
The national and provincial departments must develop concrete strategic plans which provide support to schools 
and governing bodies to enable them to implement the guidelines and they should include the following actions:
 Raise awareness and conduct training amongst schools, school governing bodies and parents about the 

guidelines and how to implement them.
 Amend the legal status of the guidelines so as to have the legal status of minimum norms and standards as 

opposed to being an unenforceable guideline document.
 Introduce a uniform subsidy to assist poor parents to buy uniforms.
 Provide parents with effective complaints and grievance procedures to report any contraventions of the 

guidelines and any related contraventions of their children’s rights to education.713

School infrastructure
 Develop measures to ensure the equitable allocation of funding and provision of infrastructure between 

provinces and within provinces.

Learner transport
 Provide free or subsidised transport to learners who live further than three kilometres walking distance from 

schools.714

National School Nutrition Programme
 Provide nutrition programmes at all schools from Grade R, primary to secondary schools to realise the right 

to food of all children.715

 Give communities a greater stake in the delivery of healthy food which builds nutrition-conscious communities 
whose actions stretch far beyond the programme con  nes of the school nutrition programme.716

712 Giese (note 617 above).

713 ACESS (note 610 above), 11.
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School safety
The following recommendations are made which are in line with the Commission’s 2006 Report on School-
based Violence:

 The Department of Basic Education must develop a comprehensive, integrated strategy which focuses on 
making the school environment a safer place. This includes prevention strategies to ensure the physical 
safety of educators and learners and the provision of reporting mechanisms and care for victims.

 Provide training and support to educators to deal with violence.
 Advance a culture of peace through a curriculum of non-violence.
 Mobilise and promote the involvement of the entire school community in addressing the issue of violence, 

including learners, parents, families, caretakers, SGBs, NGOs and CBOs.
 Research and monitor trends of violence in South African schools.717

3. Principles of non-discrimination and inclusivity
Refugee and non-national learners
 Revise the schedule relating to the Admission Policy for Ordinary Public Schools to re  ect the right of 

children without South African birth certi  cates to access education.
 Ensure that all schools are trained to recognise the various forms of refugee and asylum documentation 

and be compelled to grant children access on the basis of these documents.
 Enhance capacity-building and training of all school staff members to address issues of xenophobia and to 

improve different groups of foreigners’ access to education.718

HIV/AIDS-infected and affected learners, orphans and children who head households
 Improve awareness of HIV/AIDS related policies amongst school staff and SGBs through the distribution of 

information and training. 
 Increase psycho-social support services to vulnerable learners in schools through Education District Based 

support teams, teams of counsellors and Learner Support Educators.
 Increase  nancial investment in care and support related activities to address barriers to education for 

vulnerable learners.
 Monitor policy implementation and evaluate the intended and unintended impact of policy on learners and 

schools.
 Strengthen and expand partnerships and collaboration between the Department of Basic Education, other 

departments and the NGO sector.719

717 SAHRC (note 675 above), 32-39.
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Learners with disabilities
 Evaluate the (lack of) progress made in the implementation of inclusive education, and address the issues 

of funding and capacity for implementation as a matter of urgency. 
 Establish clear monitoring mechanisms (based on the UN Convention on Disability) to monitor the 

numbers of children with disabilities currently accessing education and the quality of education that they 
are receiving.720

4. Gender equality in education
 Formulate a clear gender policy which goes beyond the narrow con  nes of numerical considerations, and 

disseminate the policy to stakeholders at all levels of the system. 
 Include a budget for the implementation of gender-based programmes at a district level which are aimed at 

providing girls and boys with a quality teaching and learning experience as well as building the capacity of 
teachers to incorporate gender meaningfully into their lessons.

 Put in place monitoring mechanisms so that qualitative achievements for gender equity can be measured 
and more complex manipulations of the quantitative data made.721

5. Quality of education
General
 Improve the quality of early childhood education and primary schools, including the ongoing ‘Foundations 

for Learning’ Campaign which focuses on literacy and numeracy.722

 Monitor quality education by assessing throughput rates, matriculation pass rates and grades at which 
young people are passing.723

Through-put rates of learners
 Continue, support, monitor and evaluate programmes to support learners at the FET level.724

 Extend the Child Support Grant to caregivers of children up to the age of 18 years, or until they have 
completed schooling.725

Educators
 Provide incentives such as bursaries and occupational speci  c dispensation to attract and retain teachers. 
 Ensure pre- and in-service teacher education which prepares teachers to teach effectively in the different 

contexts of South African schools. 
 Put support systems in place to ensure the quality and well-being of teaching staff.726
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CHAPTER 12: GENERAL CONCLUSIONS

This concludes the 7th report on Economic and Social Rights of the South African Human Rights Commission. The 
 ndings in this report are based on written and oral submissions that were made to the Commission in the  rst half 
of 2009 for the reporting period 2006 – June 2009. This report is written in partial ful  lment of the Commission’s 
mandate to actively monitor the measures taken by the state towards the realisation of the rights contained in the 
Bill of Rights, concerning environment, water, food, social security, health, land, housing, and education. 

The report also assessed the government’s progress in terms of meeting the targets set in the Millennium 
Development Goals.

The 4 As were adopted as a framework for analysis of the progressive realisation of the right and these have 
been used in international discourse, particularly in the General Comments to the ICESCR, for interpreting the 
progressive realisation of the rights to housing, health and social security. However, because the 4 As and the 
interpretation of them is not standardised across each of the rights, it is dif  cult to draw general conclusions using 
them as a framework. General conclusions will thus be drawn on the principal themes that have emerged from the 
analysis of the period under review, and which re  ect a rights-based framework.

Government’s understanding of the progressive realisation of ESR, human rights and its constitutional 
obligations

The state is working with mainly good intentions towards its constitutional obligations. However, it seems that 
often of  cials do not understand what it means to integrate rights-based approaches, and therefore revert back 
to hierarchical top-down decision making when faced with challenges from communities or civil society groups. In 
some cases, the do-no-harm principle is not applied, as in the case of informal settlement upgrading and resulting 
evictions of poor people to the urban periphery who are left in squalor in temporary relocation areas. 

On the whole the government has comprehensive legislation, plans and policies which are an attempt to meet 
agreed upon targets in the realisation of rights, and there is evidence of the government’s willingness to re  ect on 
challenges that have occurred and to introduce corrective measures. However, although most of the legislation, 
policies and programmes of the government seem reasonable in conception, there are cases where legislation 
and policy is based on a  awed or incorrect paradigm. Examples of this are the one dimensional paradigms on 
which the housing and land policies are premised.

Flexibility is not a recognised strength of government bureaucracies, and rigidities in the system can lead to the 
denial of rights, such as the need to have identity documents to gain access to social security grants. On the 
other hand, too much  exibility could cause chaos, thus the need for balance to be introduced where in  exible 
processes are severely hampering the attainment of rights. 

There is also a need to balance the private and public interests, and in the case of land and the environment, the 
private interests seem to be winning, especially when one considers mining rights and the market based policy 
for land reform. This is also often true for environmental protection where private land-owners and commercial 
interests are favoured over the public interest. This is exacerbated by corruption. 

The positive attitude of the state towards progressive realisation is not always apparent. Of concern is that much 
of the progress towards the realisation of rights has come about as a result of litigation, which indicates that the 
state is not responsive enough to progressive realisation and adopts a defensive and autocratic response to 
pressure from civil society groups. There are also worrying tendencies where arms of the state have attempted to 
introduce new legislation, for example, the eradication of Slums Act in KZN and the introduction of amendments 
to the PIE Act, which were not adopted by the Legislature. Both of these are examples of attempts by the state to 
increase their power to deliver on set targets irrespective of whether the lives of the poorest were made worse. 
The fact that neither of these changes came to pass is a good indication that the balance of power between the 
arms of the state works at times in favour of human rights. 

The analysis of government expenditure in most of these sectors shows a high degree of budget spending, and 
many of the submissions made by departments called for higher budget allocations, such as the Department of 
Health to manage HIV/AIDS medication and the Department of Housing to build more houses.
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Inadequate Public participation
Access to information in order to either inform advocacy or to inform people about the progress of their speci  c 
cases, for example in respect of land claims, is a problem raised in all the chapters. Public participation in 
decision making, which is a cornerstone of participatory democracy and of a rights-based approach, has been 
predominantly described as pseudo participation, and without access to information as a basic minimum for 
meaningful participation, it will remain so. Critically, without access to key information, it is dif  cult to ascertain 
whether government programmes are reasonable. 

Participatory mechanisms are said to favour those with access to resources and information and there are 
instances where people or social movements are marginalised or harassed if they protest against the government. 
This creates a climate of fear which is not conducive to citizen involvement as it is the bedrock of participatory 
democracy. 

Social exclusion
In each of the hearings, examples were raised of signi  cant segments of society that remain excluded from 
government programmes and these include; farm dwellers who are planned for in municipal delivery of services; 
people who need anti-retroviral medication but the government cannot afford to supply it all; children who are 
excluded from the social welfare system; non-nationals who do not have access to the same rights as South 
African citizens or who are denied rights to due administrative inef  ciencies at the Department of Home Affairs; 
women in traditional areas who, due to the customary land traditions and the power given to traditional leaders in 
the legislation are denied access to land; people with disabilities and other special needs due to either a lack of 
special needs policy or the failure to implement such policies.

The pace of service delivery is simply too slow, and projections are not that positive. While programmes are put 
in place to bring services to the people, the most vulnerable are denied their most basic rights, such as the right 
to food, tenure security and adequate shelter. 

From strategic planning to implementation
Clearly, the South African government has set ambitious goals and targets for itself, for instance the eradication 
of slums by 2014, yet it is clear from the progress to date that these targets are neither realistic nor reasonable. 
Furthermore, chasing these targets can be at the expense of quality, as in the case of education and the mediocre 
matriculation pass rate. The target of 30% for the redistribution of white owned farm land has been termed the holy 
grail of land reform. What is missing is long term planning with reasonable targets, based on reliable information, 
which can map a way forward and against which progress can be measured. The state has recognised the need 
for longer term planning, and in many instances the data is currently being gathered to be able to make informed 
decisions, for example, the Informal Settlement Atlas. The call for a road map is particularly strong from the social 
security sector, but could be equally applied in other sectors. 

The government has many systems for planning with a well formulated planning cycle linked into the budgeting 
process and the MTEF. Quality data is essential for good planning. There is a fundamental problem with the 
quality of data provided by Statistics South Africa and, as a result, key statistics are contested such as child 
mortality in health, and planning is predicated on poor or absent data. 

The quality of planning is also in  uenced by the assumptions which are made about the nature of the problem 
to be solved or the external factors which need to be considered when designing programmes. The  ndings also 
highlight that the underlying assumptions about solutions to certain problems are often untested and may be 
incorrect as they may not address the root causes of the problems which lie in the policies themselves. As a result 
minor modi  cations are made to policies or plans but the outcomes do not change such as in the case of land 
reform moving from SLAG to LRAD. A lack of quality monitoring and evaluation data inhibits drawing conclusions 
about the relationships between outputs, processes and outcomes of government programmes. At times, the 
outcomes themselves are not clearly articulated, as in land reform. 
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Two major crises in this period have tested the government’s ability to respond to crises and emergencies. Firstly, 
the xenophobic attacks have shown that the state is ill prepared to deal with a national emergency and to enact 
the emergency housing code. Secondly, the  oods in KZN proved that even though conditional grants were made 
to provinces to deal with the housing crisis that emerged, the response was not quick enough. 

There are signi  cant problems in vertical and horizontal co-ordination within and between government departments. 
Some of these problems are located structurally in the allocation of responsibilities to the three tiers of government; 
others are due to factors of organisational culture and protocols which govern communication within government. 
Even where the allocation of roles and responsibilities to the three tiers of government is clear, it is not always 
suf  cient, and municipalities  nd themselves with responsibilities which they see as unfunded mandates and 
for which they are ill prepared to deliver. In terms of infrastructure provision and housing, the Department of 
Cooperative Governance and Traditional Affairs highlighted problems with the vertical allocation of responsibilities 
which, if they are addressed, will improve cooperation and co-ordination. 

In this period it seems that national government departments are slowly coming to terms with their facilitative role 
in terms of policy and programme implementation at a provincial and local level. Factors that affect the capability 
of the government to effectively facilitate the rights highlighted in these hearings were predominantly capacity 
challenges (including vacancies and skills), budget restrictions, and in some cases uncaring attitudes towards the 
most vulnerable. 

The effectiveness of many government programmes is wanting, for example, the Land Resettlement programme 
is only 49% effective at best, and there are many other examples of ineffective implementation of programmes. 

On the whole, even if South Africa is able to report favourably on some of the MDG, such as education enrolment 
ratios, the focus on these quantitative targets masks hidden discrimination and qualitative problems that are best 
assessed using indicators for measuring progressive realisation. 
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2009). Community Law Centre, University of the Western Cape. 

 Klaaren, J. (2005). A Second Look at the South African Human Rights Commission, Access to Information, 
and the Promotion of Socioeconomic Rights. In: Human Rights Quarterly, 27(1-2): 539-561. 

 Government of the Republic of South Africa and others v Grootboom and others 2000 (11) BCLR (CC)
 Human Rights and MDGs in Practice: A review of country strategies and reporting, OHCHR, UNICEF & 

Norwegian Centre for Human Rights.
 UNDP, Human Development Report 2003: Millennium Development Goals: A, compact among nations to 

end human poverty 2003),1& 30.
 The Minister of Health and others v Treatment Action Campaign and others, CCT 8/02.
 The General Comments of the Committee on economic, Social and Cultural Rights are non-legal statements 

adopted by the Committee that elaborate the meaning of the obligations in the Covenant.
 The Limburg Principles Part 1 (B.22).
 Convention on the Rights of the Child (1983)
 Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) (1980).  
 Economic and Social Rights Unit.  Economic and Social Rights 7th Report, 2009.
 F Veriava & F Coomans “The Right to Education” in Socio-Economic Rights in South Africa (eds) D Brand 

and C Heyns (2005).
 L Lake & S Pendlebury ‘Children’s right to basic education in Lake, 2008/2009,22.
 S Pendlebury ‘Meaningful access to basic education’ in Lake, L. & Smith, C. 2009.
 Others are the African Peer Review Mechanism (APRM); The World Summit on Sustainable Development 

Plan of Implementation.
 Presidency (2008): Poverty & Inequality Indicators
 www.unhcr.org. 2009
 http://www.undp.org/governance/docs/hr_pub_missinglink.pdf 
 http://www.ohchr.org/documents/publications/faqen.pdf 
 http://www.un.org/en/documents/udhr/(Date 
 http://www.unhchr.ch/huridocda/huridoca.nsf/%28symbol%29/A.CONF.157.23.En?OpenDocument
 http://www.enviropaedia.com/topic/default.php?topic_id=163
 IDASA website: http://www.idasa.org.za//
 National Treasury website www.treasury.gov.za 
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THEMES
HEALTH

 Hearings: Health Transcript Public Hearing, 10 June 2009

Submissions
 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 

Realisation of Socio-Economic Rights in South Africa (2009). Prepared by The Community Agency for 
Social Enquiry (CASE). 

 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Economic and Social Rights in South Africa (May 2009). Prepared by the Belhar Community 
Forum (submitted by Appollis Jacobs).

 Submission to the South African Human Rights Commission’s Public Hearings on Millennium Development 
Goals and the Realization of Economic and Social Rights in South Africa covering period April 2006 to March 
2009 By The University of the Witwatersrand, Forced Migration Studies Programme, and Consortium for 
Refugees and Migrants in South Africa (CORMSA). (May 2009).

 Draft Submission to the South African Human Rights Commission: The Millennium Development Goals and 
the Realisation of Economic and Social Rights in South Africa. Prepared by the Western Cape Department 
of Health.

 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Socio-Economic Rights in South Africa (May 2009). Prepared by the Department of Mining 
(Department of Minerals and Energy).

 Submission to the South African Human Rights Commission: Millennium Development Goals and the 
Realization of Social and Economic Rights of Children with Disability. Prepared by the Disabled Children’s 
Action Group (DICAG) (February 2009).

 Submission to the South African Human Rights Commission: Public Hearings on Millennium Development 
Goals and The realisation of Economic and Social Rights in South Africa:  Prepared by Epilepsy South 
Africa.

 Submission to the South African Human Rights Commission: Public Hearings on Millennium Development 
Goals and The realisation of Economic and Social Rights in South Africa. Prepared by the Provincial 
Limpopo Departments of Social Development and Health.

 Submission to the South African Human Rights Commission: The Rights to Food, Health and Education 
Combined. Prepared by the Legal Resources Centre. (May 2009).

 Submission to the South African Human Rights Commission: Public Hearings on Millennium Development 
Goals and The realisation of Economic and Social Rights in South Africa. Prepared by the Mental Health 
and Poverty Project.

 Millennium Development Goals. Prepared by the Western Cape Department of the Premier.
 Submission to the South African Human Rights Commission: Public Hearings on Millennium Development 

Goals and The realisation of Economic and Social Rights in South Africa (2006-09). Prepared by the  South 
African NGO Coalition (SANGOCO).

 Submission to the South African Human Rights Commission: The Millennium Development Goals and 
the Realisation of Economic and Social Rights in South Africa (February 2009). Prepared by AIDS Legal 
Network, Sex Worker Education and Advocacy Taskforce, Steve Biko Centre for Bioethics, University of the 
Witwatersrand, Reproductive Health and HIV Research Unit, University of the Witwatersrand.

 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Economic and Social Rights in South Africa. Prepared by Statistics South Africa (StatsSA).

 Submission to the South African Human Rights Commission: Millennium Development Goal & the Realisation 
of Economic and Social Rights in South Africa: A Review. Prepared by the Western Cape Cerebral Palsy.

 Submission to the South African Human Rights Commission: Report on hearings on The Millennium 
Development Goals and the Realisation of Economic and Social Rights in South Africa on. Prepared by 
Steven Ngobeni.

 SAHRC Health Panel submission made by Prof. Marius Pieterse.
 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
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Realisation of Economic and Social Rights in South Africa with reference to Cancer Control (June 2009). 
Prepared by the Cancer Association on of South Africa (CANSA) (Submitted by Magdalene Seguin).

 Submission to the South African Human Rights Commission: Public Hearings on Millennium Development 
Goals and The realisation of Economic and Social Rights in South Africa (May 2009).  Prepared by the 
Provincial Gauteng Department of Health.

 Submission to the South African Human Rights Commission: Public Hearings on Millennium Development 
Goals and The realisation of Economic and Social Rights in South Africa (May 2009).  Prepared by the 
Provincial Gauteng Department of Health.

 Draft Submission to the South African Human Rights Commission: The Millennium Development Goals and 
the Realisation of Economic and Social Rights in South Africa. Prepared by the (National) Department of 
Health. Prepared by TD Mseleku (19 February 2009).

General Health Readings
 Department of Health Budget Votes: 2005\06 to 2008/09.
 Department of Health Annual Report, 2005/05 to 2008/09.
 Constitution of the Republic of South Africa, 1996.
 The Progress Made by the Department of Community Safety in Achieving the Millennium Development 

Goal of Social Security from April to March 2009.
 Sonja Giese and Ros Koch (2008) A review of education policy to address the active and passive exclusion 

of HIV- and AIDS- affected learners. Alliance for Children’s Entitlement to Social Security (ACESS).
 Lakhani, Muna. Millennium Development Goals and Indicators –An Alternative Perspective. Institute for 

Zero Waste in Africa (IZWA).
 Lack of Oversight Has Led to a Health Emergency Business Day (9 February 2009).
 Public Hearings 2009: Access to health care services and health related MDGs (June 2009). Panelist report 

prepared by Christine Jesseman.
 See <http://www.mg.co.za/article/2009-07-26-giving-birth-in-sa-gets-riskier>
 Saving Mothers 2005–2007: Fourth Report on Con  dential Enquiries into Maternal Deaths in South Africa. 

Expanded Executive Summary By NCCEMD. Department of Health.
 National Committee on Con  dential Enquiries into Maternal Deaths (NCCEMD). 2009.
 Alliance for Children’s Entitlement to Social Security (ACESS) Position Paper on Children Infected and 

Affected by HIV/AIDS.
 Public Enquiry: Access to Health Care Services.  SAHRC
 Memorandum of Minimum Obligations Necessary to Realise the Rights of Young Children (0–9) To An 

Integrated Package Made up of Grants, Education, Healthcare, Food and Nutrition, Birth and Other Enabling 
Certi  cates, and Basic Services so as to Ensure that they Develop to their Full Potential. (2009). Alliance for 
Children’s Entitlement to Social Security (ACESS).

 Charter of Comprehensive Social Security Rights of Children Affected by HIV and AIDS In South Africa 
(2008). By Children’s Sector HIV and AIDS National Network (CATCH), Alliance for Children’s Entitlement 
to Social Security (ACESS).

 Socio-Economic Rights In South Africa: Resource Book (2nd Ed.), 2007 Edited By Sibonile Khoza, Published 
By Socio-Economics Rights Project, Community Law Centre, University of The Western Cape, 2007.

 Economic and Social Rights Review. Economic and Social Rights in South Africa. Volumes 7–9 (2006-
2009). Community Law Centre, University of the Western Cape. 

 UNICEF. South Africa. Child Mortality Statistics. <http://www.unicef.org/Infobycountry/southafrica_statistics.
html> 

 Mortality and burden of disease. World Health Organisation. World Health Statists 2009. 
 Mid-year population estimates, 2009. Statistics South Africa. (StatsSA).
 South African Demographic and Health Survey. HIV and AIDS Indicators.  
 Saving Babies’ Lives Report 2009. Stillbirth and Neonatal Death Charity (SANDS). 
 Every Death Counts. Saving The Lives of Mothers, Babies And Children In South Africa. 
 South African National HIV Prevalence, Incidence, Behaviour and Communication Survey, 2008 A Turning 

Tide Among Teenagers? Human Science Research Council (HSRC). 2009.
 South African Health Review. By Health Systems Trust. November 2008.
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 Countdown to 2015 for Maternal, Newborn, and Child Survival: The 2008 Report on Tracking Coverage of 
Interventions. (2008) 371. The Lancet. Countdown Coverage Writing Group, on Behalf of the Countdown 
to 2015 Core Group

 Cause of death and premature mortality in Cape Town, 2001 – 2006. By Pam Groenewald, Debbie 
Bradshaw, Johan Daniels, Richard Matzopoulos, David Bourne, David Blease, Nesbert Zinyakatira and 
Tracey Naledi. October 2008.

 Estimation of Mortality Using the South African Census 2001 Data. By Rob Dorrington, Tom A Moultrie, Ian 
M Timæus. Centre for Actuarial Research (CARe) A Research Unit of the University of Cape Town. 

 Promotion and Protection of All Human Rights, Civil, Political, Economic, Social and Cultural Rights, 
Including the Right to Development. United Nations General Assembly, 16 June 2009. 

 Public Inquiry: Access to Health Care Services. A Report and Recommendations based on the submissions 
and Proceedings of the Public Hearings Conducted at the National Of  ce of the South African Human 
Rights Commission, Parktown, Johannesburg. 30 May to 01 June 2007. By South African Human Rights 
Commission (SAHRC).

 The impact of South Africa’s evolving jurisprudence on children’s socio-economic rights on budget analysis, 
2002 IDASA Occasional paper. By Budlender quoted in K Creamer, 2002

 The District Health Barometer 2007/08, By Candy Day, Peter Barron, Fiorenza Monticelli, Elliot Sello, Health 
Systems Trust June 2009, page 110, 116.

 National Health Department TB Directorate, June 2008.
 Department of Health Annual report 2005/06 page 39.
 Department of Health. 2007/2008 Annual Report.2008.
 South African Annual National Health Plan 2008, page 9.
 Medical Research Council, Gender & Health Research Unit: Understanding Men’s Health and Use of 

Violence: Interface of rape and HIV in South Africa, 2009.
 National Department of Health. The National HIV and Syphilis Sero-Prevalence Survey 2007. 2008
 Williams D.R., Herman A., Stein D.J., Heeringa S.G., Jackson P.B., Moomal H. & Kessler R.C. (2007). 

12-Month Mental Disorders in South Africa: Prevalence, Service Use and Demographic Correlates in the 
Population-Based South African Stress and Health Study. Psychological Medicine (Oct), 1-10.

 http://clinicaltrials.gov/ct2/show/NCT00867048  Accessed in August 2009.
 Sha Zukang in The UN Millennium Development Goals Report, 2009.
 Progress Report on the Declaration of Commitment on HIV and AIDS, Republic of South Africa. Department 

of Health website: http://www.doh.gov.za/docs/reports/2008/progress/part1.pdf .
 http://www.un.org/womenwatch/daw/cedaw/
 http://www.unicef.org/crc/
 http://www.info.gov.za/issues/hiv/wad_qa.htm#progress_plan 
 http://unstats.un.org/unsd/mdg/Data.aspx
 www.unicef.org/infobycountry/southafrica_statistics.html#61
 The World Health Organisation Website: http//www.who.org/>  
 Presidency Of South Africa (2008). Presidency Report: Development Indicators Midterm Review.
 Health Systems Trusts Website:<http// www.hst.org.za/healthstats/31/data>  
 Actuarial Society of South Africa website: <http//www.assa.co.za/>  
 Statistics South Africa. Mid year population estimates 2009. Stats SA website: <http//www.statsssa.gov.

za/> 
 Department of Health (2007). Tuberculosis Strategic Plan for South Africa, 2007-2011, 12.
 Department of Health Annual Report 2007/08.
 Department of Health. Annual National Health Plan 2008.
 MDG Gap Task Force Report, ‘Strengthening the Global partnership for Development in a Time of crises, 

2009.
 R Hall (Ed) “Another Countryside” 2009. 
 J May & K Deinginger. (2000). Can there be growth with Equity?  An Initial Assessment of Land Reform in 

South Africa. 
 M Carter & Julian May. (1997). One Kind of Freedom: Poverty Dynamics in Post-Apartheid Africa.
 Kariuki, S Stichproben. Failing To Learn From Failed Programmes: South Africa’s Communal Land Rights 

Bill (CLRB 2003) Wiener Zeitschrift für kritische Afrikastudien. Nr. 7/2004, 4. Jg., 52
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 L Jamieson, K Hall & D Kassan ‘Key legislative developments in 2008/2009’ in L. & Smith, C. (2009). South 
African Child Gauge. 2008/2009. Ed. By Shirley Pendlebury. Children’s Institute and University of Cape 
Town 13.

Chairperson / panellists reports

 Panelist report by Professor Marius Pieter
 Panelist report by Christine Jesseman
 Panelist report by Professor Marius Pieter

SOCIAL SECURITY 
 Hearing: Social security Transcript Public Hearing, 09 June 2009

Submissions
 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 

Realisation of Economic and Social Rights in South Africa (May 2009). Prepared by the Belhar Community 
Forum (submitted by Appollis Jacobs).

 Submission to The South African Human Rights Commission: The Millennium Development Goals and the 
realisation of socio-economic rights in South Africa (May 2009). Prepared By The Department Of Mining 
(Department of Minerals and Energy).

 Submission to the South African Human Rights Commission: Public Hearings on Millennium Development 
Goals and The realisation of Economic and Social Rights in South Africa (June 2009).  Prepared by the 
Statistics South Africa (StatsSA) (PowerPoint).

 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Economic and Social Rights in South Africa. Prepared by Statistics South Africa (StatsSA).

 Submission to the South African Human Rights Commission: The Millennium Development Goals and 
the Realisation of Economic and Social Rights in South Africa. Prepared by the Department of Social 
Development (PowerPoint).

 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Socio-Economic Rights in South Africa (2009). Prepared by The Community Agency for 
Social Enquiry (CASE). 

 Submission to the South African Human Rights Commission: The Western Cape Response to South African 
Human Rights Commission on Millennium Development Goals 2006 – 2009. Prepared By The Department 
Of Social Development.

 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Economic and Social Rights in South Africa Social (February 2009). Security in South Africa 
Submission to the South African Human Rights Commission (February 2009). Prepared by Black Sash, 
Community Agency For Social Enquiry, National Welfare Forum, Studies In Poverty And Inequality 
Institute.

 Submission to the South African Human Rights Commission: The Millennium Development Goals and 
the Realisation of Economic and Social Rights in South Africa (February 2009). Prepared by AIDS Legal 
Network, Sex Worker Education and Advocacy Taskforce, Steve Biko Centre for Bioethics, University 
of the Witwatersrand, Reproductive Health and HIV Research Unit, University of the Witwatersrand. 

 Submission to the South African Human Rights Commission’s Public Hearings on Millennium Development 
Goals and the Realization of Economic and Social Rights in South Africa covering period April 2006 to 
March 2009 By The University of the Witwatersrand, Forced Migration Studies Programme, and 
Consortium for Refugees and Migrants in South Africa (CORMSA). (May 2009).

 Submission to the South African Human Rights Commission: Public Hearings on Millennium Development 
Goals and The realisation of Economic and Social Rights in South Africa:  Prepared by Epilepsy South 
Africa. 

 Submission to the South African Human Rights Commission: Public Hearings on Millennium Development 
Goals and The realisation of Economic and Social Rights in South Africa:  Prepared by the Provincial 
Limpopo Departments of Social Development and Health.
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General Social Security Readings
 Department of Social Development Budget Votes: 2005\06 to 2008/09.
 Department of Social Development Annual Report, 2005/05 to 2008/09.
 Constitution of the Republic of South Africa, 1996.
 Giese, Sonja, Zide, Hombakazi, Koch, Ros, Hall, Katharine. (2009). A Study on the Implementation and 

Impact of the No-Fee and Exemption Policies.
 Karen Kallmann . Alliance for Children’s Entitlement to Social Security (ACESS). Child Poverty Paper.
 Sonja Giese and Ros Koch (2008) A review of education policy to address the active and passive exclusion 

of HIV- and AIDS- affected learners. Alliance for Children’s Entitlement to Social Security (ACESS).
 Alliance for Children’s Entitlement to Social Security (ACESS) Position Paper on Children Infected and 

Affected by HIV/AIDS.
 Letter to the Minister (2009). ACESS’s research report on the implementation and impact of the new school 

fee norms and standards and exemption regulations. Alliance for Children’s Entitlement to Social Security 
(ACESS).

 Charter of Comprehensive Social Security Rights of Children Affected by HIV and AIDS In South Africa 
(2008). By Children’s Sector HIV and AIDS National Network (CATCH), Alliance for Children’s Entitlement 
to Social Security (ACESS).

  Memorandum of Minimum Obligations Necessary to Realise the Rights of Young Children (0-9) To An 
Integrated Package Made up of Grants, Education, Healthcare, Food and Nutrition, Birth and Other Enabling 
Certi  cates, and Basic Services So As to Ensure That They Develop to Their Full Potential. (2009). Alliance 
for Children’s Entitlement to Social Security (ACESS).

 National Guidelines on School Uniforms. An assessment of the impact of the National Guidelines on School 
Uniforms notice 173 of 2006 on making school uniforms more affordable and improving access to schools 
(2007). Alliance for Children’s Entitlement to Social Security (ACESS).

 Kallmann, Karen. (2008). Young Children’s Position Paper. Alliance for Children’s Entitlement to Social 
Security.

 Lakhani, Muna. Millennium Development Goals and Indicators –An Alternative Perspective. Institute for 
Zero Waste in Africa (IZWA).

 Civil Society Platform for Comprehensive Social Protection in South Africa (PowerPoint). Prepared by Black 
Sash, Community Agency For Social Enquiry, National Welfare Forum, Studies In Poverty And Inequality 
Institute.

 The Progress Made by the Department of Community Safety in Achieving the Millennium Development 
Goal of Social Security from April to March 2009.

 Charter of Comprehensive Social Security Rights of Children Affected by HIV and AIDS In South Africa 
(2008). Children’s Sector HIV and AIDS National Network (CATCH), Alliance for Children’s Entitlement to 
Social Security (ACESS).

 Kallmann, Karen. (2008). Young Children’s Position Paper. Alliance for Children’s Entitlement to Social 
Security. 

 Civil Society Platform for Comprehensive Social System in South Africa. 
 Socio-Economic Rights In South Africa: Resource Book (2nd Ed.), 2007 Edited By Sibonile Khoza, Published 

By Socio-Economics Rights Project, Community Law Centre, University Of The Western Cape, 2007.
 Economic and Social Rights Review. Economic and Social Rights in South Africa. Volumes 7-9 (2006-

2009). Community Law Centre, University of the Western Cape. 
 Submission to the South African Human Rights Commission: Older Persons Input: Public Hearings On 

Millennium Development Goals And Realisation Of Economic And Social Rights In South Africa.
 National Department of Social Development: Annual Report 2007/08.
 Mail & Guardian, 24 July 2009.
 University of Minnesota Human Rights Resource Center (undated). Social Security as a Human Right 

(Module 11).
 Expanded Public Works Programme: Hope for the unemployed? HSRC Review – Vol 6, No. 3, Sept 2008
 http://www.un.org/womenwatch/daw/cedaw/ 
 http://www.unicef.org/crc/ 
 General comment number 14: The right to the highest attainable standard of health (2000)   http//:www.

unhchr.ch/tbs/doc.nsf/(symbol)/e.c.12.2000.4.en      
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EDUCATION 
 Hearing: Education Transcript: Public Hearing, 12 June 2009

Submissions
 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 

Realisation of Economic and Social Rights in South Africa (May 2009). Prepared by the Belhar Community 
Forum (submitted by Appollis Jacobs).

 Submission to the South African Human Rights Commission: Public Hearings on the Millennium Development 
Goals and the Realisation of Economic and Social Rights in South Africa. Prepared by the Centre for 
Social Development in Africa (CSDA) at the University of Johannesburg (UJ). 

 Submission to the South African Human Rights Commission: Public Hearings on Millennium Development 
Goals and The realisation of Economic and Social Rights in South Africa:  Prepared by Epilepsy South 
Africa.

 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Economic and Social Rights in South Africa. Prepared by Statistics South Africa (StatsSA).

 Submission to the South African Human Rights Commission: Submission of The Gender, Education and 
Global Poverty Reduction Initiatives Project. (May 2009). Prepared by the University of KwaZulu-Natal 
(UKZN) Faculty of Education.

 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Socio-Economic Rights in South Africa (2009). Prepared by The Community Agency for 
Social Enquiry (CASE). 

 Submission to the South African Human Rights Commission: Progress the State has Made in Regard to 
Item 1.7.2. of the Millennium Declaration: “Achieve Universal Primary Education”. Prepared by the Western 
Cape Provincial Education Department. 

 Submission to the South African Human Rights Commission: The Millennium Development Goals and 
the Realisation of Economic and Social Rights in South Africa (February 2009). Prepared by AIDS Legal 
Network, Sex Worker Education and Advocacy Taskforce, Steve Biko Centre for Bioethics, University 
of the Witwatersrand, Reproductive Health and HIV Research Unit, University of the Witwatersrand. 

 Submission to the South African Human Rights Commission: Millennium Development Goal & the Realisation 
of Economic and Social Rights in South Africa: A Review. Prepared by the Western Cape Cerebral Palsy.

 Submission to the South African Human Rights Commission’s Public Hearings on Millennium Development 
Goals and the Realization of Economic and Social Rights in South Africa covering period April 2006 to 
March 2009 By The University of the Witwatersrand, Forced Migration Studies Programme, and 
Consortium for Refugees and Migrants in South Africa (CORMSA). (May 2009).

 Submission to the South African Human Rights Commission: Millennium Development Goals and the 
Realization of Social and Economic Rights of Children with Disability. Prepared by the Disabled Children’s 
Action Group (DICAG). (February 2009).

 Submission to the South African Human Rights Commission: The Rights to Food, Health and Education 
Combined. Prepared by the Legal Resources Centre. (May 2009).

 Submission to the South African Human Rights Commission: Older Persons Input: Public Hearings On 
Millennium Development Goals And Realisation Of Economic And Social Rights In South Africa.

 Submission to the South African Human Rights Commission: Public Hearings On Millennium Development 
Goals And Realisation Of Economic And Social Rights In South Africa prepared by System, Planning, and 
Monitoring, Department of Basic Education (Mr FY Patel, Deputy-Director General).

 Submission to the South African Human Rights Commission: Public Hearings On Millennium Development 
Goals And Realisation Of Economic And Social Rights In South Africa prepared by Gauteng Department 
of Basic Education.  

General Education Readings

 Department of Basic Education Budget Votes: 2005/06 to 2008/09.
 Department of Basic Education Annual Report, 2005/05 to 2008/09.
 Public hearings on the Millennium Development Goals and the realization of economic and social rights in 

South Africa (2006-2008). A Memorandum Prepared by the Ministry of Education.
 Constitution of the Republic of South Africa, 1996.
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 Lake, L. & Smith, C. (2009). South African Child Gauge. 2008/2009. Ed. By Shirley Pendlebury. Children’s 
Institute and University of Cape Town. 

 Education Roadmap: Focus on Schooling System. November 2008. DBSA Roadmap Process.
 Lakhani, Muna. Millennium Development Goals and Indicators –An Alternative Perspective. Institute for 

Zero Waste in Africa (IZWA).
 Ministry of Education. Education Development Indicators.
 Millennium Development Goals. Prepared by the Western Cape Department of the Premier.
 Public Hearings: Environment, Water and Food (6 page article by SAHRC).
 Giese, Sonja and Koch, Ros (2008) A review of education policy to address the active and passive exclusion 

of HIV- and AIDS- affected learners. Alliance for Children’s Entitlement to Social Security (ACESS).
 National Guidelines on School Uniforms. An assessment of the impact of the National Guidelines on School 

Uniforms notice 173 of 2006 on making school uniforms more affordable and improving access to schools 
(2007). Alliance for Children’s Entitlement to Social Security (ACESS).

 Chisholm, Linda. (2004). The Quality Of Primary Education In South Africa. Background Paper Prepared 
for UNESCO Education for All Global Monitoring Report.

 Socio-Economic Rights In South Africa: Resource Book (2nd Ed.), 2007 Edited By Sibonile Khoza, Published 
By Socio-Economics Rights Project, Community Law Centre, University Of The Western Cape, 2007.

 Economic and Social Rights Review. Economic and Social Rights in South Africa. Volumes 7-9 (2006-
2009). Community Law Centre, University of the Western Cape.

 International Student Achievement in Reading (Chapter 1). By Timss & Pirls International Study Center, 
Lynch School Of Education, Boston College.

 Average Achievement in the Mathematics Content Areas (Chapter 3). By Timss & Pirls International Study 
Center, Lynch School Of Education, Boston College.

 Appendix B: Multiple Comparisons of Average Achievement in Mathematics Content Areas. By  Timss & 
Pirls International Study Center, Lynch School Of Education, Boston College.

 Skills Shortage -Urban Legend or Fact? The Education of the South African Workforce. (See (<www.
economists.co.za>). 

 Education Roadmap Focus on schooling system. November 2008. 1 DBSA roadmap process.
 Bloch, Graeme. Building Education Beyond Crisis. Education Policy Analyst, Development Bank of Southern 

Africa (DBSA). 
 Township and Rural Schools continue to be marginalised as inequality in the education system persists 

commented Graeme Bloch, Education Specialist, Development Bank of Southern Africa at the Knowledge 
Week. Issued by Hloni Motloung. The Gate.

 Phurutse (2005) in A De Lannoy & and L Lake ‘Children’s access to education’ in Lake, L. & Smith, C. (2009). 
South African Child Gauge. 2008/2009. Ed. By Shirley Pendlebury. Children’s Institute and University of 
Cape Town.

Chairperson / panellists reports
 Panellist Report – Education. Submitted By Dr Mafu Rakometsi. 17 June 2009. 

LAND AND HOUSING 
Hearing: Land and Housing Transcripts, Public Hearing, 11 June 2009. 
Chairperson / panellists reports

Panellist report by Lilian Chenwi, University of the Western Cape

Submissions
 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 

Realisation of Economic and Social Rights in South Africa (May 2009). Prepared by the Belhar Community 
Forum (submitted by Appollis Jacobs).

 Submission to the South African Human Rights Commission’s Public Hearings on Millennium Development 
Goals and the Realization of Economic and Social Rights in South Africa covering period April 2006 to 
March 2009 By The University of the Witwatersrand, Forced Migration Studies Programme, and 
Consortium for Refugees and Migrants in South Africa (CORMSA). (May 2009).
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 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Economic and Social Rights in South Africa. Prepared by Statistics South Africa (StatsSA).

 Submission to the South African Human Rights Commission: The Millennium Development Goals and 
the Realisation of Economic and Social Rights in South Africa (February 2009). Prepared by AIDS Legal 
Network, Sex Worker Education and Advocacy Taskforce, Steve Biko Centre for Bioethics, University 
of the Witwatersrand, Reproductive Health and HIV Research Unit, University of the Witwatersrand.

 Submission to the South African Human Rights Commission: Millennium Development Goal 7: Ensure 
Environmental Sustainability. Prepared by the Legal Resources Centre. (May 2009).

 Submission to the South African Human Rights Commission: Millennium Development Goals and the 
Realization of Social and Economic Rights of Children with Disability. Prepared by the Disabled Children’s 
Action Group (DICAG). (February 2009).

 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Socio-Economic Rights in South Africa (May 2009). Prepared by the Department of Mining 
(Department of Minerals and Energy). 

 Submission to the South African Human Rights Commission: Public Hearings on Millennium Development 
Goals and The realisation of Economic and Social Rights in South Africa:  Prepared by Epilepsy South 
Africa.

 Submission to the South African Human Rights Commission:  Submission on Cases of Farm Worker Human 
Rights Abuses In the Western Cape. (May 2009). Prepared by The Women On Farms Project (WFP).

 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Socio-Economic Rights in South Africa (2009). Prepared by The Community Agency for 
Social Enquiry (CASE).

 Submission to the South African Human Rights Commission: The Millennium Development Goals and the 
Realisation of Socio-Economic Rights in South Africa (February 2009). Prepared by the Department of 
Provincial and Local Government (Submitted by Mr. Yusuf Patel).

 Submission to the South African Human Rights Commission: The Millennium Development Goals and 
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Terms of reference

SOUTH AFRICAN HUMAN RIGHTS COMMISSION

TERMS OF REFERENCE

PUBLIC HEARINGS ON MILLENNIUM DEVELOPMENT GOALS AND THE REALISATION OF ECONOMIC 
AND SOCIAL RIGHTS IN SOUTH AFRICA

1. Public Hearings Announcement

1.1 The South African Human Rights Commission (“the Commission”) hereby announces its intention to hold 
public hearings on “The Millennium Development Goals and the realisation of economic and social rights 
in South Africa” on 08 – 12 June 2009 at its Head Of  ce located at Human Rights House, Johannesburg. 

1.2 The Commission calls for written submissions covering the period from April 2006 to March 2009 from 
relevant national and provincial government departments within these Terms of Reference as set out 
in paragraph 3 below. This includes those national and provincial government departments which the 
Commission will speci  cally address under separate cover and those not addressed speci  cally but which 
may express interest. 

1.3 The Commission further calls for written submissions from the public and interested parties including 
institutions within these Terms of Reference as set out in paragraph 3 below. 

1.4 The deadline for receipt of submissions by the Commission is 12 May 2009, subject to paragraph 4 below. 
1.5 A series of one day public hearings will be held focusing on each of the following human rights respectively: 

1.5.1 Environment, Water and Food (08 June 2009); 
1.5.2 Social Security (09 June 2009); 
1.5.3 Health (10 June 2009); 
1.5.4 Land and Housing (11 June 2009); 
1.5.5 Education (12 June 2009); 

1.6 The Commission refers speci  cally to the rights stated in paragraph 1.5 above and entrenched in the 
Constitution of the Republic of South Africa Act, 108 of 1996 (“the Constitution”) as follows: 

“24 Environment
Everyone has the right-

(a) to an environment that is not harmful to their health or well-being; and 
(b) to have the environment protected, for the bene  t of present and future generations, through 

reasonable legislative and other measures that- 
(i) prevent pollution and ecological degradation; 

(ii) promote conservation; and 
(iii) secure ecologically sustainable development and use of natural resources while promoting 

justi  able economic and social development. 
25 Property 

(1) No one may be deprived of property except in terms of law of general application, and no law may 
permit arbitrary deprivation of property. 

(2) Property may be expropriated only in terms of law of general application- 
(a) for a public purpose or in the public interest; and 
(b) subject to compensation, the amount of which and the time and manner of payment of which have 

either been agreed to by those affected or decided or approved by a court. 
(3) The amount of the compensation and the time and manner of payment must be just and equitable, 

re  ecting an equitable balance between the public interest and the interests of those affected, having 
regard to all relevant circumstances, including- 
(a) the current use of the property; 
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(b) the history of the acquisition and use of the property; 
(c) the market value of the property; 
(d) the extent of direct state investment and subsidy in the acquisition and bene  cial capital improvement 

of the property; and 
(e) the purpose of the expropriation.

(4) For the purposes of this section- 
(a) the public interest includes the nation’s commitment to land reform, and to reforms to bring about 

equitable access to all South Africa’s natural resources; and 
(b) property is not limited to land. 

(5) The state must take reasonable legislative and other measures, within its available resources, to foster 
conditions which enable citizens to gain access to land on an equitable basis. 

(6) A person or community whose tenure of land is legally insecure as a result of past racially discriminatory 
laws or practices is entitled, to the extent provided by an Act of Parliament, either to tenure which is legally 
secure or to comparable redress. 

(7) A person or community dispossessed of property after 19 June 1913 as a result of past racially discriminatory 
laws or practices is entitled, to the extent provided by an Act of Parliament, either to restitution of that 
property or to equitable redress. 

(8) No provision of this section may impede the state from taking legislative and other measures to achieve 
land, water and related reform, in order to redress the results of past racial discrimination, provided that 
any departure from the provisions of this section is in accordance with the provisions of section 36 (1). 

(9) Parliament must enact the legislation referred to in subsection (6). 
26 Housing 

(1) Everyone has the right to have access to adequate housing. 
(2) The state must take reasonable legislative and other measures, within its available resources, to achieve 

the progressive realisation of this right. 
(3) No one may be evicted from their home, or have their home demolished, without an order of court made 

after considering all the relevant circumstances. No legislation may permit arbitrary evictions. 
27 Health care, food, water and social security 

(1) Everyone has the right to have access to – 
(a) health care services, including reproductive health care; 
(b) suf  cient food and water; and 
(c) social security, including, if they are unable to support themselves and their dependents, appropriate 

social assistance. 
(2) The state must take reasonable legislative and other measures, within its available resources, to achieve 

the progressive realisation of each of these rights. 
(3) No one may be refused emergency medical treatment. 

28 Children 
(1) Every child has the right – 

(b) To family care or parental care, or to appropriate alternative care when removed from the family 
environment; 

(c) to basic nutrition, shelter, basic health care services and social services; 
(d) to be protected from maltreatment, neglect, abuse or degradation; … 

(2) A child’s best interests are of paramount importance in every matter concerning the child. 
(3) In this section “child” means a person under the age of 18 years. 
29 Education 
(1) Everyone has the right – 

(a) to a basic education, including adult basic education; and 
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(b) to further education, which the state, through reasonable measures, must make progressively 
available and accessible. 

(2) Everyone has the right to receive education in the of  cial language or languages of their choice in public 
educational institutions where that education is reasonably practicable. In order to ensure the effective 
access to, and implementation of, this right, the state must consider all reasonable educational alternatives, 
including single medium institutions, taking into account- 
(a) equity; 
(b) practicability; and 
(c) the need to redress the results of past racially discriminatory laws and practices. 

(3) Everyone has the right to establish and maintain, at their own expense, independent educational 
institutions that- 
(a) do not discriminate on the basis of race; 
(b) are registered with the state; and 
(c) maintain standards that are not inferior to standards at comparable public educational institutions. 

(4) Subsection (3) does not preclude state subsidies for independent educational institutions.” 
1.7 The Commission’s citation of the Millennium Development Goals refers to the following: In the 
Millennium Declaration, 189 member states of the United Nations signed and reaf  rmed the commitment of 
the international community to eradicate poverty. The Declaration is a consolidation of eight interconnected 
development goals and constitute a set of agreed and measurable targets and quanti  able indicators. 
These are as follows: 
1.7.1 Eradicate extreme poverty and hunger; 
1.7.2 Achieve universal primary education; 
1.7.3 Promote gender equality and empower women; 
1.7.4 Reduce child mortality; 
1.7.5 Improve mental health; 
1.7.6 Combat HIV and AIDS, Malaria and other diseases; 
1.7.7 Ensure environmental sustainability; and 
1.7.8 Develop a global partnership for development. 

1.8 The role of public hearings within the broader mandate of the Commission is signi  cant. In applying a 
rights based approach, people become part of the process; they are active participants; and the process 
itself becomes a tool for empowerment. This aims to close the gap between human rights as entrenched 
in the Constitution and lived experiences. 

In order for this to become a reality, the public hearings process itself should be as accessible as possible. 
Inclusivity is a core principle in ensuring the effectiveness of the process and the legitimacy and validity 
of any outcome.

This process should also be located within the broader public participation provisions of the Constitution, 
which are important components of any democratic process. These include public participation in 
policy making, law making and service delivery through, for example: involvement in and access to the 
National Assembly (section 59), provincial legislatures (section 118) and the general principle governing 
public administration that “[p]eoples needs must be responded to and the public must be encouraged to 
participate in policy-making” (section 195 (1) (e)).

Regard should also be had to the right of access to information entrenched in section 32 of the Constitution. 
The relevant enabling legislation is the Promotion of Access to Information Act, 2 of 2000. Apart from the 
objective of increased public participation, the legislation drives the aspirant objectives of transparency 
and increased accountability and integrates principles of sound corporate governance in both the public 
and private sector.

1.9 Further details are set out in paragraph 3 below concerning the Terms of Reference and paragraph 4 
containing the Rules and Procedures.
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2. Mandate and Powers of the Commission and Obligations of Organs of State
2.1 In terms of section 184 (1) of the Constitution, the Commission is mandated to: “ (a) promote respect for 

human rights and a culture of human rights; 
(b) Promote the protection, development and attainment of human rights; and
(c) monitor and assess the observance of human rights in the Republic.” 

2.2 The Commission has a speci  c mandate in terms of section 184 (3) of the Constitution to monitor 
and assess the realisation of economic and social rights. section 184 (3) provides that each year the 
Commission must require relevant organs of state to provide the Commission with information on the 
measures that they have taken towards the realisation of the rights in the Bill of Rights of the Constitution 
concerning housing, health care, food, water, social security, education and the environment. 

2.3 In referring to the Chapter 9 institutions established to support constitutional democracy, section 181 (3) 
of the Constitution requires that “[o]ther organs of state, through legislative and other measures, must 
assist and protect these institutions to ensure the independence, impartiality, dignity and effectiveness of 
these institutions.” 

2.4 Section 4 (1) and (2) of the South African Human Rights Commission Act, 54 of 1994 (“the Commission’s 
Act”), states that: 

“(2)No organ of state and no member or employee of an organ of state nor any other person shall interfere with, 
hinder or obstruct the Commission, any member thereof or a person appointed under section 5 (1) or 16 (1) 
or (6) in the exercise or performance of its, his or her powers, duties and functions.

(3)All organs of state shall afford the Commission such assistance as may be reasonably required for the 
protection of the independence, impartiality and dignity of the Commission.”

Furthermore, section 7 (2) of the Commission’s Act provides that “[a]ll organs of state shall afford the Commission 
such assistance as may be reasonably required for the effective exercising of its powers and performance of its 
duties and functions.”
Finally, the Act states in section 18 that a person who:

“(i)  fails to afford the Commission the necessary assistance referred to in section 4
(3) or 7 (2); …
shall be guilty of an offence and liable on conviction to a  ne or to imprisonment for a period not exceeding six 
months.”

3. Terms of Reference
3.1 The Commission monitors and assesses the observance of human rights not only to comply with the 

dictates of the Constitution but also to achieve speci  c objectives, namely: 
3.1.1  To determine the extent to which the organs of the State have respected, protected, promoted 

and ful  lled human rights; 
3.1.2  To determine the reasonableness of measures including legislation, by-laws, policies and 

programmes adopted by organs of the State to ensure the realization of human rights in the 
country; and 

3.1.3  To make recommendations that will ensure the protection, development and attainment of human 
rights. 

3.2 The Commission has drafted a working document which is be available online at http://www.sahrc.org.
za and will be attached to speci  cally directed requests to relevant national and provincial government 
departments. It is requested that interested parties access this working document to further inform their 
written submissions. 

3.3 The purpose of the abovementioned working document is to critically assess the progress in respect 
of the realisation of economic and social rights in the context of South Africa’s commitment to meeting 
the Millennium Development Goals. The discussion also tentatively addresses what should be done to 
change the momentum from quantitative assessments to a qualitative improvement in the lives of human 
rights bene  ciaries. 
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3.3 It is requested that all submissions be guided by the following two principles and respond to the questions 
raised:
3.3.1  Providing an assessment of the progress the state has made in the realisation of economic and 

social rights, not only from a point of access or a quantitative assessment, but in terms of qualitative 
improvement; and 

3.3.2  Providing an understanding of the content of the obligation placed on the state to achieve the 
“progressive realisation” of economic and social rights. This should be illustrated by reference to 
policies and plans aimed at achieving 

this objective and speci  cally demonstrated by reference to their practical implementation.
3.4 It is requested that in considering these two guiding principles that submissions respond to the following 

speci  c questions in relation to the relevant right/s: 
3.4.1  What progress has been made by the state in achieving the Millennium Development Goals and in 

the realisation of economic and social rights; 
3.4.2 What is the relevant legislative and policy framework; 
3.4.3 Explain the processes of budgetary analysis, planning and expenditure; 
3.4.4 Explain information gathering and monitoring systems utilised; 
3.4.5  Discuss speci  c challenges experienced in achieving the Millennium Development Goals and in 

the realisation of economic and social rights; and 
3.4.6  Discuss speci  c recommendations aimed at effectively responding to the challenges raised in 

3.4.5 above. 
3.5 It is requested that submissions cover the period from April 2006 to March 2009. 

4. Rules and Procedures
4.1 The public hearings will be conducted in terms of the rules of procedure set out below and not in terms 

of the rules of procedure promulgated in terms of section 9 (6) of the Commission’s Act. These public 
hearings are not an investigation and inquiry carried out in terms of section 184 (2) of the Constitution as 
read with section 9 of the Commission’s Act. These public hearings are carried out in furtherance of the 
Commission’s speci  c mandate as stated in sections 184 (1) and 184 (3) of the Constitution. 

4.2 The Commission calls for submissions from the relevant national and provincial government departments 
on the matters referred to in the Terms of Reference of these public hearings as set out in paragraph 3 
above. 

4.3 The Commission further calls for submissions from the public and interested parties including institutions, 
organisations and individuals on any matters referred to in the Terms of Reference of these public hearings 
as set out in paragraph 3 above. 

4.4 The submissions must be submitted by e-mail, facsimile, hand delivered or posted to the address and 
contact details stated below in paragraph 5. 

4.5 Submissions must be in writing and must disclose the name, address and other contact details of the 
person or institution making the submission. Anonymous submissions will not be entertained. 

4.6 The Commission may publish all submissions. 
4.7 The closing date for submissions is 12 May 2009. However, the Head of the Research, Documentation 

and Policy Analysis Programme may at her / his discretion consider late submissions. 
4.8 The Commission may invite speci  c individuals, organisations, institutions and any other parties to make 

documentary and / or oral submissions to the public hearings. 
4.9 Panels nominated speci  cally for each day of the public hearings by the Chairperson or CEO of the 

Commission will facilitate the public hearings process. The Chairperson or CEO of the Commission or a 
person designated by the Chairperson or CEO will chair each panel. 

4.10  At the conclusion of the public hearings the Commission will  nalise its report in terms of section 184 (3) 
of the Constitution. This report will be made public. 
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5. Contact Details

Submissions should be addressed to Mrs Rashida Kalake and may be posted, faxed emailed or hand delivered 
to the Commission as follows:

Postal Address Physical Address
Private Bag X2700 The Human Rights House
Houghton Princess of Wales Terrace
2041 Cnr St. Andrews and York Streets
Parktown
Johannesburg, 2198

Per e-mail: rkalake@sahrc.org.za
Per facsimile: 086 635 2331

For further information regarding submissions and/or the hearings, kindly contact Mrs Rashida Kalake on:
Tel: (011) 484 8300 Ext. 2005
Fax: 086 635 2331
Email: rkalake@sahrc.org.za
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List of written submissions

Submissions from Organisations 

1 Compassion in World Farming / Humane Education Trust

2 Department of Tourism, Environment and Conservation (Northern Cape)

3 groundWork / Friends of the Earth South Africa

4 KwaZulu-Natal Subsistence Fishers Forum

5 South Durban Community Environmental Alliance

6 Animal Rights Africa

7 Centre for Applied Legal Studies

8 Legal Resources Centre

9 Department of Agriculture, Conservation and Environment (Gauteng)

10 University of Witwatersrand (Environment, Water & Food)

11 Department of Environmental Affairs and Development Planning (Western Cape)

12 The Federation for a Sustainable Environment

13 Department of Water and Environmental Affairs

14
Black Sash, Community Agency for Social Enquiry, National Welfare Forum, Studies in Poverty and 
Inequality Institute

15 Department of Social Environment (Western Cape)

16 Department of Health (National)

17 University of Cape Town: Department of Psychiatry and Mental Health

18 Department of Health (Western Cape)

19 South African National NGO Coalition

20 CANSA

21 University of Witwatersrand: Department of Architecture and Planning

22 Department of Local Government and Housing: Western Cape

23 Women on Farms Project 

24 Department of Human Settlements (Mpumalanga)

25 National Department of Human Settlements

26 Black Association of the Agricultural Sector

27 Presentation by Department of Rural Development and Land Reform by Adv. Mngwengwe

28 Centre of Social Development in Africa

29 Department of Basic Education (National)

30 Department of Basic Education (Western Cape)

31 University of KwaZulu-Natal: Faculty of Education

32 Institute for Zero Waste

33 Department of Provincial and Local Government
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34 AIDS Legal Network, Reproductive Health and HIV Research Unit, Steve Biko Centre for Bioethics, Sex 
Worker Education and Advocacy Taskforce

35 Consortium for Refugees and Migrants in South Africa

36 Disabled Children’s Action Group

37 University of Western Cape / Belhar Community Health Forum

38 Cerebral Palsy Association

39 Legal Resources Centre

40 Statistics South Africa

41 Community Agency for Social Enquiry

42 Epilepsy South Africa

43 Of  ce of the Premier (Western Cape)

44 Department of Mining

45 Limpopo Provincial Government
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List of Organisations Invited to Present

National Government Departments Attended

Water and Environmental Affairs Yes

Mining Yes

Social Development No

Statistics South Africa Yes

Health Yes

Human Settlements Yes

Rural Development and Land Reform Yes

Cooperative Governance and Traditional Affairs Yes

Basic Education Yes

Provincial Departments

Gauteng Department of Agriculture, Conservation &  Environment Yes

Western Cape - DSD Yes

Western Cape - Health Yes

Western Cape - Housing Yes

Western Cape - Education Yes

Civil Society Organisations

Centre for Applied Legal Studies Yes

South Durban Community Environmental Alliance Yes

groundWork Yes

Legal Resources Centre Yes

Black Sash Yes

Studies in Poverty and Inequality Institute Yes

Consortium for Refugees and Migrants in South Africa Yes

Steve Biko Centre for Bioethics Yes

University of Cape Town Department of Psychiatry & Mental Health Yes

Epilepsy South Africa Yes

Sangoco Yes

University of Witwatersrand: Department of Architecture & Planning Yes

University of KwaZulu-Natal: Faculty of Education Yes

Disabled Children’s Action Group Yes

Centre of Social Development in Africa Yes

Community Agency for Social Enquiry Yes

Black Association of the Agricultural Sector Yes
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Public hearing programmes
Environment, Water and Food

SOUTH AFRICAN HUMAN RIGHTS COMMISSION

PUBLIC HEARINGS ON MILLENNIUM DEVELOPMENT GOALS AND THE REALISATION OF 
ECONOMIC AND SOCIAL RIGHTS IN SOUTH AFRICA

PROGRAMME: ENVIRONMENT, WATER AND FOOD

Date: 08 June 2009

Venue: 6th Floor, Training Centre, Human Rights House

Facilitator: Ms Christine Jesseman, Head of Programme: Research, Documentation and Policy 
Analysis, SAHRC

08:30 – 09:30 Registration and Tea

09:30 – 09:45 Welcome and Opening Remarks: Dr Jody Kollapen, Chairperson, SAHRC

09:45 – 10:05
Mr Helgard Muller (Chief Director: Water Services) and Ms Tamie Mpotulo (Chief 
Director: National Sanitation Programme Unit): National Department of Water and 
Environmental Affairs

10:05 – 10:25 Questions from the Panel

10:25 – 10:45 Adv Pieter Alberts (Head of Legal Services) and Ms Stephinah Madau (Acting Chief 
Director: Mineral Policy): National Department of Mining

10:45 – 11:05 Questions from the Panel

11:05 – 11:20 Tea

11:20 – 11:40 Public engagement

11:40 – 11:55 Ms Jackie Dugard: Centre for Applied Legal Studies

11:55 – 12:10 Mr Desmond D’Sa: South Durban Community Environmental Alliance

12:10 – 12:25 Mr Bobby Peek: groundWork

12:25 – 12:40 Ms Naseema Fakir & Dr Koos Pretorius: Legal Resources Centre

12:40 – 13:00 Questions from the Panel

13:00 – 13:20 Public engagement

13:20 – 14:20 Lunch

14:20 – 14:50
Mr Pirate Ncube (Chief Director: Sustainable Use of the Environment) and Mr 
Letebele Sebitloane (Chief Director: Agriculture): Gauteng Department of Agriculture, 
Conservation and Environment

14:50 – 15:10 Questions from the Panel

15:10 – 15:30 Public engagement

15:30 – 15:40 Summary and Closure: Dr Jody Kollapen, Chairperson, SAHRC
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Social Security 

SOUTH AFRICAN HUMAN RIGHTS COMMISSION

PUBLIC HEARINGS ON MILLENNIUM DEVELOPMENT GOALS AND THE REALISATION OF 
ECONOMIC AND SOCIAL RIGHTS IN SOUTH AFRICA

PROGRAMME: SOCIAL SECURITY

Date: 09 June 2009

Venue: 6th Floor, Training Centre, Human Rights House

Facilitator: **

08:30 – 09:30 Registration and Tea

09:30 – 09:45 Welcome and Opening Remarks

09:45 – 10:05 National Department of Social Development

10:05 – 10:25 Questions from the Panel

10:25 – 10:45 Statistics South Africa

10:45 – 11:05 Questions from the Panel

11:05 – 11:20 Tea

11:20 – 11:45 Public engagement

11:45 – 12:30 Civil society 
presentations:

Black Sash

Studies in Poverty and Inequality Institute

Consortium for Refugees and Migrants in South Africa

12:30 – 12:50 Questions from the Panel

12:50 – 13:15 Public engagement

13:15 – 14:15 Lunch

14:15 – 14:45 Western Cape Department of Social Development

14:45 – 15:05 Questions from the Panel

15:05 – 15:30 Public engagement

15:30 – 15:40 Summary and Closure
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Health

SOUTH AFRICAN HUMAN RIGHTS COMMISSION

PUBLIC HEARINGS ON MILLENNIUM DEVELOPMENT GOALS AND THE REALISATION OF 
ECONOMIC AND SOCIAL RIGHTS IN SOUTH AFRICA

PROGRAMME: HEALTH

Date: 10 June 2009

Venue: 6th Floor, Training Centre, Human Rights House

Facilitator: Ms Simmi Pillay, National Coordinator: Disability, SAHRC

08:30 – 09:30 Registration and Tea

09:30 – 09:45 Welcome and Opening Remarks: Dr Zonke Majodina, Deputy-Chairperson, SAHRC

09:45 – 10:15 Dr KS Chetty (Deputy Director-General): National Department of Health

10:15 – 10:35 Questions from the Panel

10:35 – 11:00 Public engagement

11:00 – 11:15 Tea

11:15 – 11:30 Ms Marlise Richter: Steve Biko Centre for Bioethics

11:30 – 11:45 Ms Sarah Skeen and Dr. Crick Lund: Dept of Psychiatry & Mental Health, UCT

11:45 – 12:00 Ms Damaris Fritz: Sangoco

12:15 – 12:30 Ms Marina Clarke: Epilepsy South Africa

12:30 – 13:10 Questions from the Panel and the Public

13:10 – 14:10 Lunch

14:10 – 14:30 Prof Keith Househam (Superintendent-General): Western Cape Department of Health

14:30 – 15:00 Questions from the Panel

15:00 – 15:30 Public engagement

15:30 – 15:40 Summary and Closure: Dr Zonke Majodina, Deputy-Chairperson, SAHRC
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Land and Housing

SOUTH AFRICAN HUMAN RIGHTS COMMISSION

PUBLIC HEARINGS ON MILLENNIUM DEVELOPMENT GOALS AND THE REALISATION OF 
ECONOMIC AND SOCIAL RIGHTS IN SOUTH AFRICA

PROGRAMME: LAND AND HOUSING

Date: 11 June 2009

Venue: 6th Floor, Training Centre, Human Rights House

Facilitator: Ms Christine Jesseman, Head of Programme: Research, Documentation and Policy 
Analysis, SAHRC

08:30 – 09:30 Registration and Tea

09:30 – 09:45 Welcome and Opening Remarks: Dr Leon Wessels, Commissioner, SAHRC

09:45 – 10:00 Mr Martin Maphisa (Deputy Director-General), Adv Jan Tladi (Chief Director), Mr Litha 
Jolobe (Chief Director: Transformation): National Department of Human Settlements

10:00 – 10:15 Questions from the Panel

10:15 – 10:30 Mr Yusuf Patel (Deputy Director-General): National Department of Cooperative 
Governance and Traditional Affairs

10:30 – 10:45 Questions from the Panel

10:45 – 11:00 Adv Vela Mngwengwe: Department of Rural Development and Land Reform

11:00 – 11:15 Questions from Panel

11:15 – 11:30 Tea

11:30 – 12:15 Public engagement

12:15 – 12:30 Ms Marie Huchzermeyer: Department of Architecture & Planning, WITS

12:30 – 12:45 Mr Mohamed Motala: Community Agency for Social Enquiry

12:45 – 13:00 Mr Nosey Pieterse: Black Association of the Agricultural Sector

13:00 – 13:15 Questions from the Panel

13:15 – 14:15 Lunch

14:15 – 14:45 Public Engagement

14:45 – 15:00 Ms Charlene Pretorius (Deputy Director: Project Performance Assessment): Western 
Cape Department of Housing

15:00 – 15:15 Questions from the Panel

14:15 – 15:35 Public engagement

15:35 – 15:45 Summary and Closure: Dr Pregs Govender, Commissioner, SAHRC
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Education

SOUTH AFRICAN HUMAN RIGHTS COMMISSION

PUBLIC HEARINGS ON MILLENNIUM DEVELOPMENT GOALS AND THE REALISATION OF 
ECONOMIC AND SOCIAL RIGHTS IN SOUTH AFRICA

PROGRAMME: EDUCATION

Date: 12 June 2009

Venue: 6th Floor, Training Centre, Human Rights House

Facilitator: Ms Christine Jesseman, Head of Programme: Research, Documentation and Policy 
Analysis, SAHRC

08:30 – 09:30 Registration and Tea

09:30 – 09:45 Welcome and Opening Remarks

09:45 – 10:15 Mr FY Patel (Deputy Director-General: System Planning and Monitoring): National 
Department of Basic Education

10:15 – 10:40 Questions from the Panel

10:40 – 11:00 Public engagement

11:00 – 11:15 Tea

11:15 – 11:30 Ms Jenni Karlsson: Faculty of Education, UKZN

11:30 – 11:45 Ms Sandra Ambrose: Disabled Children’s Action Group

11:45 – 12:00 Ms Lauren Graham: Centre of Social Development in Africa

12:00 – 12:30 Questions from the Panel

12:30 – 13:00 Public engagement

13:00 – 14:00 Lunch

14:00 – 14:20 Mr Ron Swartz (Superintendant-General): Western Cape Department of Basic 
Education

14:20 – 14:50 Questions from the Panel

14:50 – 15:20 Public engagement

15:20 – 15:30 Summary and Closure
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(Footnotes)
1 Pre-audit outcomes

2  South Africa has no of  cial poverty line (a fact of signi  cant debate at the hearings). For the purposes of 
addressing this indicator this report uses a  gure of R365 per month in 2007 constant Rand terms.

3 All statistics have been rounded off. Shaded areas indicate the unavailability of data.

4 UNICEF. The State of the World’s Children, (2008). 

5 Child (up to  ve years of age) mortality rate as expressed per 1 000 births.

6  Countdown to 2015 Core Group. Countdown to 2015 for maternal, newborn, and child survival: the 2008 
report on tracking coverage of interventions.  The  Lancet. 2008. 371: 1247-58.

7 Infants (up to one year old) mortality rate as expressed per 1 000 births.

8 The World Health Organisation, <http//www.who.org/>.

9 Presidency of South Africa (note 296 above).

10 Health Systems Trust, health statistics, <www.hst.org.za/healthstats/31/data>. 

11 Actuarial Society of South Africa website: <http//www.assa.co.za/>. 
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