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CHAPTER 8 
 

ENVIRONMENTAL RIGHTS 
             
1. INTRODUCTION 
 
The right to a clean environment and sustainable development is fundamental and 
closely connected to the right to health and well-being.1  It is of fundamental 
importance to note that there is a strong connection between the quality of the 
environment and the health of the people living and/or exposed to those environments.  
 
The responsibility for the provision of a safe and healthy environment is outlined in a 
range of legislation and different sections of the Constitution.2  Section 24 of the 
Constitution provides that everyone has a right to an environment that is not harmful 
to their health and well-being; and to have the environment protected for the benefit 
of present and future generations, through reasonable legislative and other measures 
that prevent pollution and ecological degradation; promote conservation; and secure 
ecologically sustainable development and use of natural resources while promoting 
justifiable economic and social development.  The Constitution further places an 
obligation in terms of section 152 (1)(b) and (d) on the part of local government as 
stipulated in sections 4(2)(d)3 and 4(2)(i),4 73(1) and (2) of the Municipal Systems 
Act 32 of 200 to ensure that the right to a clean and healthy environment is fulfilled.  
 
One of the greatest challenges facing South Africa and the rest of the world is to 
improve the quality of human life for both the present and future generations through 
sustainable development.  The principle of sustainability of the environment 
encompasses the notion of inter-generational equity, that is, the harm to the 
environment affects the present as well as future generations, what Garret Hardin calls  
“the tragedy of the commons”.5 Hence, the public needs to be properly and broadly 
informed regarding any threats to the environment, whether globally, regionally, 
nationally or locally.  
 
The purpose and focus of this chapter is to give a brief overview of the analysis of 
government’s responses mandated with section 24 of the Bill of Rights.  The 
departments responsible for ensuring the right to a clean and healthy environment are 
the national Department of Environmental Affairs and Tourism; Department of Water 
Affairs and Forestry; Department of Minerals and Energy; Department of Agriculture; 
Department of Health; the provincial departments of Environment and local 
government. The analysis includes assessing policy measures, legislation, budgetary 
measures and other measures taken by the government in order to progressively meet 
its constitutional obligation in terms of section 24 from April 2000 to March 2002.  

                                                        
1 Code of Ethics for Environmental Journalists, see http://www.oneworld.org/slejf/ethics.htm.  Site 
visited on 04/08/02. 
2 The Constitution of the Republic of South Africa, Act 108 of 1996. 
3 The sub-section states that the council of a municipality, within the municipality’s financial and 
administrative capacity and having regard to practical considerations, has the duty to strive to ensure 
that municipal services are provided to the local communities in a financially and environmentally 
sustainable manner. 
4 Ibid. 
5 Garret Gardin, “The Tragedy of the Commons” 162 Science (1968) 1243-1248. 
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Reference will be made to the Constitution, the Grootboom judgement,6 Maastricht 
guidelines,7 CEDAW,8 and the other relevant international instruments in order to 
facilitate the analysis of the government responses as to whether the instituted 
measures did or did not progressively realise the right in question during the said 
period. 
  
2. POLICY DEVELOPMENTS AND PROGRAMMATIC MEASURES 
 
The part below gives a brief summary of the analysis of government responses 
mandated with the right to environment.  The departments executing the above 
mandate are the national Department of Environmental Affairs and Tourism (being 
the key department); Department of Water Affairs and Forestry; Department of 
Minerals and Energy; all the provincial departments responsible for the environment; 
including all the municipalities. Protocols were also sent to the national Department of 
Health and the Department of Agriculture, which are to some extent responsible for 
the environment.9  
 
National Sphere 
 
Department of Environmental Affairs and Tourism (DEAT) 
 
Climate Change Strategy 
 
The programme is based on the Kyoto Protocol, which South Africa still has to ratify. 
The above protocol sets greenhouse gas emissions objectives for industrialised 
countries and is aimed at the reduction of greenhouse gases, hence benefiting both 
South African citizens and neighbouring States.  The information could have been 
very useful for the SAHRC and the public if DEAT had indicated how both the South 
African and the neighbouring States citizens would benefit from this programme in 
order to give effect to the right in question. 
 
 
Pollution Control (PC) Programmes 
                                                                                                                                                                                                                                                                                                   
DEAT in collaboration with the Department of Trade and Industry (DTI) have 
announced a multi-point plan to address pollution problems and the health hazards 

                                                        
6 Government of the Republic of South Africa and others v Grootboom and others 2000 (11) BCLR 
1169 (CC).  
7 Maastricht Guidelines on Violations of Economic, Social and Cultural Rights, Maastricht, 22-26 
January 1997.  See http://www.law.uu.nl/english/sim/instr/maastricht.asp.  Site visited on 04/03/02. 
8 Convention on the Elimination of all Forms of Discrimination against Women. 
9 As with the national Departments of Environment, provinces also have the tendency of just listing the 
policy developments and programmatic measures without giving a brief description of those measures. 
Hence, this makes it difficult for one to comprehend what the measures are about, including their aims 
and objectives and whom these measures are intended to benefit, including the departments’ 
achievement with regard to the implementation of these measures.  The manner in which both the 
national and provincial Departments of Environment presented the information on programmatic 
and/or policy measures introduced towards the realisation of the right in question is not very 
informative and helpful for the reader to appreciate the measures introduced by government and to see 
how these adopted measures gave effect to the right to environment. 
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arising from the different types of pollution around most industrial areas, Durban 
South, being the departments’ pilot site.  What the department failed to report on was 
the type of pollution and health hazards both departments are intending to address in 
order to give effect to the right. 
 
Waste Management (WM) Programmes 

 
According to DEAT, the main focus of the waste programmes is on waste 
minimisation at source, re-use and recycling, whose central objective is sustainable 
utilisation.  The programmes range from waste collection, recycling, re-use and 
composting.  
 
Coast Based Poverty Alleviation Projects 
   
According to DEAT, the aforementioned projects offer opportunities in subsistence 
fisheries and tourism, at the same time ensuring that the coasts are maintained in a 
clean and healthy state, so as to enhance their recreational state.  What the department 
failed to indicate was how the above offer these opportunities and how sustainable 
these projects are in order for them to give effect to the right to a clean and healthy 
environment. Also of importance was for the department to indicate who are the 
beneficiaries of the above projects.  
 
Environmental Indicators Initiative 
 
According to DEAT, the above programme is based on NEMA10 and that the 
environmental indicators can be used to enhance the current state of the 
environmental reporting.  Those who will benefit from the programme are mainly 
provincial government and local authorities in order for them to come up with their 
provincial and cities’ State of the Environment Reports (SoER) to help people be 
aware of their environment, that is, social, economic and biophysical.  
 
The establishment of the Transfrontier Conservation Areas 
 
The purpose of these areas is mainly to alleviate poverty by creating jobs for the 
unemployed and at the same time ensuring that the country’s valuable resources are 
protected.  DEAT indicated that so far the Kgalagadi, Great Limpopo, Lumbombo, 
Ais Richtersved and the Maluti-Drakensberg Transfrontier Parks have been 
established.  It would have been very helpful if the department had indicated how the 
above could be achieved in order to give effect to the right to a clean and healthy 
environment. 
 
The National Environmental Education Project 
 
DEAT in collaboration with the Department of Water Affairs and Forestry (DWAF) 
and the Department of Education signed a partnership regarding the aforementioned 
project, which capacitates and supports teachers to effectively implement 
environmental learning in their curriculum.  Of concern is that the department did not 
indicate what this new curriculum it is referring to entails.  
                                                        
10 National Environmental Management Act 107 of 1998.  
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Pilot project(s) targeted at the proper disposal of medical waste 
 
DEAT indicated that it is working in collaboration with the Department of Health 
(DoH) on the aforementioned project, which is aimed at resolving the problem of the 
improper disposal of medical waste.  The only problem is that the department failed to 
report on the manner in which this collaboration is hoping to achieve the above 
objective in order to enhance the right to a clean and healthy environment. 
 
Provincial State of the Environment Initiative (Provincial SoER) 
 
The above initiative is based on NEMA and is aimed at capacitating provinces in the 
compilation of their respective Provincial SoER and that the provincial departments 
mandated with the right in question are the main beneficiaries of the above initiative.  
The department indicated that so far, a lot has been achieved in line with the 
department’s set goals, amongst others, securing donor funding and preparing training 
material(s).  
 
Department of Water Affairs and Forestry (DWAF) 
 
White Paper on Basic Household Sanitation  
 
DWAF reported that the above policy was published during September 2001 and that 
its objective(s) are mainly intended at highlighting the impact of poor sanitation on 
the health of the people, their living conditions and the environment at large.  Its focus 
is mainly at targeting the rural communities and those communities in informal 
settlements by providing basic household sanitation.  
 
Clean-up Programmes 
 
The above programmes’ objectives are based on section 19 of the NWA.11 The aim is 
mainly to ensure that the health of those communities leaving closer or in the vicinity 
of the waste disposal sites are not at risk.  So far, the department has managed to 
ensure the proper removal of hazardous waste from these sites and in the process 
ensuring that the above waste is properly disposed off at the appropriate or licensed 
sites. 
 
Environmental Implementation and Management Plan (EIMP) 
 
DWAF reported that the above document was published on 14 December 2001 as 
required by chapter 3 of NEMA and that the department exercises those functions, 
which may both affect the environment and also involve the management of the 
environment. The only problem is that the department did not mention those functions 
that are to be exercised and the manner in which the exercise should be carried out. 
 
Forest Management 
 
DWAF indicated that the above programme is based on the National Forest Act 
(NFA) of 1998, the objectives of which are aimed at encouraging communities to 
manage forests in a sustainable manner in fulfilling their requirements in terms of 
                                                        
11 National Water Act of 1998.  
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wood, fruits, and medicines, amongst others.  The department mentioned that with 
regard to the aforementioned programme, South African communities are the main 
beneficiaries, but failed to indicate how different categories of these communities will 
be benefiting from the above. 
 
National Monitoring Systems on Water Resources 
 
DWAF indicated that the above programme is based on section 137 of the NWA, its 
objective(s) being mainly to ensure collection of data in order to assess among other 
things, the quantity and quality of water resources as well as their intended use and 
rehabilitation programmes.  Those benefiting from the programme are mainly the 
public at large, the water management institutions and DWAF.  
 
Water Quality and Water Resources Assessment 
 
DWAF reported that the above programme is based on section 137 of the NWA and 
the Water Quality Management Policy.  Its objectives are mainly to encourage 
protection and sustainable use and management of water resources; research and 
development; public safety and disaster management and capacity building within 
DWAF’s staff, local authorities, communities, amongst others.   
 
Those benefiting from the above-programme are mainly communities, local 
authorities (especially those from disadvantaged groups) and DWAF’s staff.  
Amongst DWAF’s achieved goals the following were highlighted, the department 
managed to complete state of river reports in four major catchments; ensure that 
pollution in settlements was reduced; raise awareness with regard to the above-
mentioned programme.  In addition to this, the department ensured that the National 
Information Systems (NIFs) for surface water, ground water and water quality were 
fully operational. 
 
Working for Water Programme (WWP) 
 
According to DWAF, this is a multi-departmental project based on the NWA.  The 
programme is aimed at alleviating poverty through job creations and those benefiting 
from WWP are the previously disadvantaged communities.  The only problem is that 
DWAF failed to mention the other departments involved in this programme and the 
extent of their involvement.  Also of significance, the department did not indicate how 
the previously disadvantaged would be benefited through the successful 
implementation of this programme in order for the above programme to give effect to 
the right to environment. 
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Department of Minerals and Energy (DME) 
 
Policy concerning financial provision for the rehabilitation of land disturbed by 
mining activities 
 
Policy concerning the granting of a certificate in terms of section 12 of the 1991 
Minerals Act 
 
In terms of this policy, the holder(s) of a prospecting permit or mining authorisation 
remains liable for complying with the provisions of the Act until a certificate has been 
issued. 
 
Excellence in Mining Environmental Management (EMEM) Awards - for Excellence 
in Mining Environmental Management ongoing since 2000 
 
This programme is based on the White Paper for Minerals and Mining Policy for 
South Africa.  The project’s objective is mainly to ensure that the mining industry is 
motivated in ways to excel and continually improve in matters regarding their 
environmental endeavours.  Furthermore, the programme aims at promoting 
technology transfer, raising public awareness regarding environmental management 
and promoting responsibility and regulation as far as environmental matters are 
concerned.  Those benefiting from the programme are all government departments 
responsible in the regulation of mining or any aspect relating to mining in SA, 
communities affected by mining practices (including landowners) and the South 
African mining industry. 
 
Mining Legacy Programme (March 2002 and ongoing) 
 
This programme is based on the same policy mentioned under the EMEM programme 
and its main objective is to develop a holistic national strategy aimed at addressing 
pollution problems and rehabilitation measures at abandoned, and existing 
(operational) mines.  The programme benefits those categories of people as outlined 
in the above EMEM programme.  Amongst the department’s achievements the draft 
strategy has been compiled and will be distributed to role-players for comment. 
  
Rehabilitation of derelict ownerless mines 
 
The above process has been on-going since 1986 and is aimed at the rehabilitation of 
ownerless mines.  This programme is based on the requirements in terms of the 1991 
Minerals Act; the 1996 Mine and Safety Act; APPA;12 Standard protocol for the 
rehabilitation of derelict and ownerless asbestos mines and section 19 of the NWA. 
According to DME, asbestos pollution problems in the Northern Cape (NC) and the 
Limpopo (LP) regions have already been addressed.  DME indicated that amongst its 
priorities is to ensure that funds are budgeted for in order to address the rehabilitation 
of the remaining derelict and ownerless asbestos mines.  At the present moment, 
rehabilitation of derelict and ownerless coal or gold mines is limited to Delgoa Bay 
Colliery in Mpumalanga; Vierfontein Colliery in the Free State (FS) and the 
Government Mining Engineer’s (GME) Gold dumps in Gauteng. 

                                                        
12 The 1965 Atmospheric Pollution Prevention Act (APPA). 
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Provincial Sphere 
 
FS Department of Tourism, Environmental & Economic Affairs 
 
During the current reporting period, the above department reported that no new 
policies, programmes and/or projects were introduced during the current reporting 
period, that the department only reviewed policies on Conservancies, Honorary 
Nature Conservators, Environmental Education and WM.  
 
The department reported that the objective(s) of its Environmental Education policy is 
to ensure promotion of environmental awareness within the province and the 
beneficiaries being mainly schools and communities.  The department reported that as 
part of the department’s achievements, about 100 000 people received training, but 
failed to indicate as to whether this was done during the reporting period or since the 
project started.   
 
Furthermore, the department reported that the Programme on Conservancies is 
primarily based on the province’s Conservancies Policy whose objective(s) is to 
ensure promotion of environmental awareness (EA) and that about 680 people 
(schools and communities) have benefited through training.  In conclusion, the 
Environmental Impact Assessment (EIA) programme is based on the ECA13 and 
NEMA.  The objectives of the above programme are to protect and control any 
negative impact on the environment.  The public and the private sectors are the main 
beneficiaries.  
 
Gauteng Department of Agriculture, Conservation, Environment and Land 
Affairs  (DACEL) 
 
DACEL (Gauteng) listed the following policies as the ones instituted during the 
current reporting period: 
 
Environmental Education & Awareness (EE & EA) 
 
The above department indicated that the following programme is based on NEMA; 
APPA; HSA;14 EIA regulations15 and the NCR,16 the objective(s) of which is to 
ensure promotion of environmental and public awareness support around 
environmental issues.  The public, local authorities, communities and school children 
are the ones benefiting from the above programme. 
 
Industrial Impact Management (IIM) 
 
This programme is based on similar Acts and Regulations as the ones outlined under 
the EEA programme and seeks to facilitate the development and implementation of 
Pollution Control (PC) strategies for air and water quality strategy and action plan. 
Furthermore, the programme is aimed at ensuring the management of the pollution 
incidence strategy and action plan and the management of the environmental impact 

                                                        
13 Environmental Conservation Act 73 of 1989. 
14 Hazardous Substance Act of 1973. 
15 Environmental Impact Assessment Regulations of 1997.  
16 Noise Control Regulations of 1999. 



Environmental Rights – Period: April 2000-March 2002 

 344

of new industrial developments.  Those benefiting from the above programme are the 
local authorities, public at large and businesses.  The department indicated that 
amongst its set goals it managed to hold capacity building workshops on NCR with 
local authorities, complete and circulate guidelines of requirements for the 
establishment of filling stations, complete draft EIA requirements for abattoirs, 
including water supply and sanitation projects and monitoring requirements for Air 
and Water Catchments Management within the WHS17 areas. 
 
Integrated Environmental Management (IEM) for Rural and Urban Development 
 
The above programmes are based on similar Acts and Regulations as the ones 
outlined under the EEA and IIM programmes.  The IEM (for Rural Development) 
seeks to implement EIA regulations and IEM objectives in decision-making, monitor 
authorised development, protect sensitive environments, co-ordinate environmental 
management and decision-making and disseminate environmental spatial information 
to both the provincial and municipal authorities.  Those benefiting from the 
programme are mainly the public at large, including local authorities.  The department 
reported that it has successfully achieved its goal of undertaking policy consultations 
for low density groups, incorporating the findings of the smallholdings in the 
provinces decision-making process with regard to the EIA applications. 
 
The IEM (for Urban Development) seeks to continue to develop, implement and 
extend policies, plans and programmes as well as legislation aimed at environmental 
sound and sustainable urban development in Gauteng.  Local authorities and the 
public at large are amongst those that will benefit from the programme. With regard to 
the above programme, the department indicated that amongst its achievement was the 
completion of the Bronberg SEA18 followed by a Management Strategy proposal and 
that the department contributed to the development of the national IEM regulations, 
establishment of an environmental management forum in Alexander, strengthening of 
the partnerships with local authorities especially with regard to Integrated 
Development Plans (IDPs) amongst others. 
 
Integrated Environmental Management (IEM) - Transport and Communication 
 
This programme seeks to develop systems/policies/legislation that promote integrated 
environmental management; develop SEA on the PWV road and communication 
networks; review and update the Gauteng SoER. 
 
Integrated Waste Management (IWM) 
 
The above programme is based on similar Acts and Regulations as the ones outlined 
under the EEA, IIM, IEM (for Rural and Urban Development) and its objective(s) is 
mainly to prioritise waste avoidance as a component of WM.  This programme 
intends benefiting the public at large, local authorities, communities, business and 
other government institutions.  As part of the department’s plan to achieve its set 
objectives, DEAT indicated that it participated in the following strategic activities: 
Service Standard and Monitoring, Recycling, provincial WM, General WM, Health 
Care WM and Hazardous WM Strategies. 
                                                        
17 World Heritage Site. 
18 Strategic Environmental Assessment. 
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Resource Management and Resource Protection 
 
The department indicated that the above programmes are based on the Nature 
Conservation Ordinances of 1983; Conservation Act and CITES.19  With regard to the 
Resource Management, DEAT indicated that the programme’s primary objective is to 
ensure sound management of bio-diversity, communities landscape processes and 
systems through the establishment and maintenance of protected areas.   
 
With regard to the Resource Protection, DACEL (Gauteng) indicated that the 
programme ensures the promotion of the wise use of natural resources whilst ensuring 
enforcement and compliance of the Nature Conservation Act and CITES.  According 
to the department, the public benefits from this programme.  As a measure of the 
department’s achieved goals towards this programme, DACEL indicated that 3097 
CITES applications and 2667 general permits were processed and approved; Hunting 
Gazette Regulations were compiled and submitted; investigations into the illegal sale, 
import and export of wild animals and animal products were being undertaken. 
 
Working for Water Programmes (WWPs) 
 
DACEL (Gauteng) indicated that the primary objective of this programme is to 
initiate the clearance of the alien vegetation in the riparian zone of strategic river 
catchments in the Gauteng province.  So far amongst DACEL’s achieved goals, the 
department reported on the successful removal of alien plant vegetation and job 
creations. 
 
Spatial Development Projects 
 
The above programme is based on similar Acts and Regulations as the ones outlined 
under the EEA, IIM, IEM (for Rural and Urban Development) and IWM. Amongst its 
key objectives, DACEL (Gauteng) indicated that the department seeks to provide 
capacity building to the local authorities and the public at large with regard to 
promotion of participative and co-ordinated environmental management. 
 
KwaZulu-Natal Department of Health 
 
The above department indicated that the Health Care Waste Management Policy was 
introduced during the current reporting period. 
 
KwaZulu-Natal Department of Traditional and Local Government Affairs 
 
The department reported that since the right to environment does not fall under the 
core functions of its department, it is not in the position to respond to all the 
questionnaires within the protocol, but provided information where the department 
may have had an indirect impact on the right in question.   
 
With regard to new policy measures that were introduced by the department during 
the current reporting period, the department reported that it supported the process of 
                                                        
19 The Convention on International Trade in Endangered Species of Wild Fauna and Flora.  
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the IDPs preparations, which included the preparation of an environmental 
management plan for the municipal area.  The department also prepared a Local 
Agenda 21 Provincial Policy, intended to support municipalities in the consideration 
of the environment during the development process. 
 
Limpopo Department of Finance, Economic Affairs, Tourism and Environment 
 
The above department reported that no new policies were developed during the 
current reporting period and that the department participated in the development of 
the national IWM & PC Policy.  Furthermore, the provincial Elephant Policy and the 
Lion Policy, whose main objectives are the management of elephants and lions 
respectively, are still in the development process.  The department did not explain 
what it really means by the management of elephant and lions and also the department 
failed to indicate in what stages these policies are and when are they expected to be in 
effect.  
 
Mpumalanga Department of Health 
 
The Mpumalanga DoH stated that during this period, no new policies were introduced 
with regard to the right in question and that the department implemented the following 
programme(s)/projects: 
 
Domestic Water Quality Monitoring Programme 
 
The programme is based on the Domestic Water Quality Management Guidelines and 
its objectives is mainly to ensure improved access to safe water supply in the province 
aimed at benefiting the rural and disadvantaged groups. The department has managed 
to reduce the number of incidences relating to exposure to water related health risks. 
 
 Safe handling and storage of pesticides, poisons and paraffin 
 
The programme is based on the HSA the objective(s) of which is to ensure that safety 
measures are provided to the communities, especially the farm-workers.  So far the 
department has managed to introduce systems that ensure that usage of dangerous 
pesticidal poisons is reduced. 
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Sanitation for rural schools,20 Collaborative Sanitation Provision for the 
disadvantaged Rural Communities and Participatory Hygiene and Sanitation 
Training (PHAST) 
 
The three programmes are based on the National Sanitation Policy and their objective 
is to ensure improvement of access to safe sanitation in the province.  About twenty 
rural schools and rural and disadvantaged communities benefited from this project.  
The department managed to reach its goal regarding the safe disposal of human 
excreta that affected both rural schools and settlements. 
 
North West Department of Health 
 
During the current reporting period, the NW DoH reported that the department 
introduced the Water Quality Guidelines Volume I & II together with the Provincial 
Medical WM Strategy as new policy measures by the department. In addition to the 
above, NW DoH introduced the following programme(s)/project(s): 
 
Management of Health Care Waste (HCW) 
 
The NW DoH reported that the above programme is based on the Minimum 
Requirements and Codes of Practice and a diversity of legislation21 and that those 
benefiting from the programme/project are mainly communities at large and health 
care workers especially those at health care facilities. 
 
PHAST programme 22  
 
The NW DoH reported that the above programme is based on the National Sanitation 
Policy, whose primary objective(s) is to enhance sound and acceptable sanitary 
practices, whilst the communities are involved in the construction of their sanitary 
facilities.  Those benefiting from the above programme are the communities 
(especially the rural communities).  As part of the department’s achieved goals, the 
department has witnessed the improved sanitation status and trained community 
members training others in issues relating to PHAST. 
 
Water and Sanitation Projects 
 
According to the NW DoH, the above project, which has been funded by WHO, is 
based on the 1997 Health Act and the NWA and the objective(s) of which is the 
proper management of HCW23 facilities with regard to collection, storage, 
transportation and treatment.  With regard to any goals achieved, the department 
indicated on VIP24 toilets that were set-up in the province.  Those benefiting from the 
project are mainly community clinics, public schools, including small-scale building 
contractors. 

                                                        
20 World Health Organisation (WHO) and DWAF’s fund the programme.  
21 The department failed to mention the legislation including minimum requirements and codes of 
practice on which this programme is based. 
22 Participatory Hygiene and Sanitation Training, which is an inter-sectoral collaboration between 
DWAF, the Department of Health (DoH) and the Mvula Trust. 
23 Health Care Waste. 
24 Ventilated Improved Pit Toilets. 
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Western Cape Department of Health 
 
During this period, the WC DoH reported that no new policies or measures were 
introduced.  
 
3. LEGISLATIVE DEVELOPMENTS 
 
Below is a summary of the legislative measures that were introduced by government 
departments during the reporting period in order to ensure that the right to a healthy 
and protected environment is realised.25 
 
National Sphere 
 
DEAT 
 
DEAT listed the following measures as the developments that took place during the 
current reporting period: 
  

• Production of the National Waste Management Strategy (NWMS) 
 

• Regulations 
(i) Control of vehicles on the coastal zone regulations 
(ii) Environmental Impact Assessment regulations 
(iii)   Plastic bag regulations 
 

• Compilation of the following Bills 
(i) Air Quality Management 
(ii)   Bills on Bio-diversity 
(iii)   Chemicals and hazardous substances 
(iv)   Coastal Management 
(v) Integrated Environmental Management 
(vi) Pollution and Waste 
 

• Compilation of the Environmental Management Plans (EMPs) and 
Environmental Implementation Plans (EIPs) 
 

• Establishment of the Transfrontier Conservation Areas (TFCAs) 
 

• Declaration of the RAMSAR26 sites 
 

• The ratification of the Kyoto Protocol 
 

                                                        
25 Op cit., note 9. It should be noted that here reference is made to legislative measures as opposed to 
programmatic and policy measures referred to in note 9 above. 
26 Ramsar Convention is the Convention on Wetlands of International importance especially as 
Waterfowl Habitat.  South Africa became the fifth Contracting Party to the Convention on 12 March 
1975. The Convention came into force on 21 December 1975 and at the end of 1994, there were 83 
contracting parties throughout the world.  DEAT is responsible at the national level for implementing 
the Convention.   
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DWAF 
 
DWAF listed the following measures as the developments that took place during the 
current reporting period: 
 

• Promulgation of the directions in terms of section 20(5)(b) of the ECA, with 
regard to the control and management of General Communal as well as 
General Small Waste Disposal sites.  

• Promulgation of the Conservation of Agricultural Resources Act. 
 
DME 
 
DME indicated that during the current reporting period, the department did not 
introduce any new legislative measures, except the Mineral and Petroleum Resource 
Bill of 2002.   
 
Provincial Sphere  
 
Most provincial departments failed to provide the SAHRC with the required 
information on legislative measures, with the exception of a few. The Free State (FS) 
Department of Environment indicated that the department is still in the process of 
revising the provincial legislation on Nature Conservation and that the department 
formulated the FS EIPs. 

 
DACEL (Gauteng) indicated that the department implements the EIA regulations and 
NEMA, since these instruments provide decision-making powers to authorise 
activities with a potentially detrimental impact on the environment.  The department 
further reported that the law reform process is still underway and that a new bio-
diversity strategy and action plan will be given effect through the National Bio-
diversity Bill currently under consideration. 
 
The KwaZulu-Natal (KZN) Department of Traditional and Local Government Affairs 
reported that although the right to environment is not its competency, the department 
has ensured that the Land Use Management Legislation of KZN, namely the KZN 
Planning and Development Act is fully aligned with current environmental legislation, 
but failed to indicate which legislation the department is referring to.  The NW DoH 
only mentioned the 2000 South African White Paper on IPC & WM. 
 
With regard to the above, the Limpopo (LP) Department of Finance, Economic 
Affairs, Tourism and Environment reported that it has drafted a comprehensive 
Environmental Management Bill that it was still awaiting tabling at the provincial 
legislature at the time of reporting. 
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4. BUDGETARY MEASURES 
 
National Sphere 
 
Total Budget Allocation 
 
DEAT 
 
Table 1   Total Budgetary Allocation 

Year Total allocation in 
Rand(s)  

Projected 
expenditure in 
Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 760 603 000 - 750 603 000 
2001/2002 1 078 454 000 - 1 067 657 000 

The dash (-) in this table and tables to follow denotes that no information was made available to the 
Commission by the responsible departments 
 
Variance(s) 
 
According to DEAT, there were no variances with regard to the allocated budget 
during the current reporting period.  The department reported that the budget allocated 
to the department was adequate to accomplish the objectives set in the 2001 Estimate 
of National Expenditure (ENP).27  The department further stated that it could make 
use of additional funding in order for it to ensure that service delivery is extended.   
When comparing the figures supplied by DEAT with that of the 2001 ENP, it can be 
reported that there are some irregularities, especially with regard to the 2000/2001 and 
2001/2002 financial years.  The 2001 ENP’s figure is more than the one reported by 
DEAT by R30 997 000 for the financial year 2000/2001.  For 2001/2002 financial 
year, the figure provided by DEAT is R96 754 000 more than the one provided by the 
2001 ENP.  It could be assumed that this variance could be due to donor funds the 
department received, especially for the 2001/2002 financial year. 
 
In order to address the budgetary inadequacies within the department, DEAT reported 
that it had to outsource some donor funding and/or sponsorships.  With regard to any 
over- and/or under-spending within the department, it is unacceptable for DEAT to 
report that the department experienced none of the above, when there was an under-
spending of R1 797 000 and R10 000 000 for the financial years 2000/2001 and 
2001/2002 respectively.  
 
DWAF 
 
Table 2   Total Budgetary Allocation (Forestry) 

Year Total allocation in 
Rand(s)  

Projected expenditure 
in Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 - - - 
2001/2002 420 123 000 420 123 000 435 230 000 

 
Variance(s) 
 
According to DWAF, the variances that occurred during the 2001/2002 financial year 
were due to employees who did not take their severance packages and this resulted in 
                                                        
27 National Treasury, Estimates of National Expenditure, South Africa, 2001. 
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increased personal expenditure.  The department reported that less than 1000 of the 
expected 1500 employees opted out. The department did not report on whether the 
total allocated budget for the department was adequate or not.  The department only 
stated that the forestry budget was adequate and that the one for WWP was not 
adequate. DWAF reports that according to the current information available to the 
department, an amount approximated at R600 million (inflation excluded) is required 
over the next 20 years for the control of invading alien plants. 

 
With regard to whether there has been any over- or under-spending of the total 
revenue, the department reported an over-spending amounting to R15. 1 million, 
resulted in the granting of severance packages in the area of forestry.  The department 
believes that over-spending on these severance packages meant more cash saved from 
the government for social plans in the long term.  The department further reported that 
it put in place proper reporting and financial control measures in order to address any 
over- or under-spending. 
 
DME 
 
Table 3   Total Budgetary Allocation for the Derelict and Ownerless Mines 

Year Total allocation in 
Rand(s)  

Projected expenditure 
in Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 11 272 000 11 272 000 11 272 000 
2001/2002 21 771 000 21 771 000 21 771 000 

 
Variance(s) 
 
There are some inconsistencies with figures provided by DME for the current and 
previous Economic and Social Rights Reports.  For instance, for the 2000/2001 
financial year, the figure reported in the previous report exceeds the one in this report 
by a significant amount estimated at R10 147 000.  DME reported that the variances 
experienced during the current reporting period were due to inflation escalation(s) and 
the increased budget for the rehabilitation of derelict and ownerless mines, which 
increased by an estimated amount of R10 million.  The department further reported 
that the budget allocated during the reporting period was inadequate in that the 
department requires about R150 million in order to ensure completion of the 
rehabilitation of derelict and ownerless mines, which is government’s priority.  This 
amount excludes the rehabilitation at other derelict and ownerless mines, specifically 
goal and coal mines. 

 
In order for DME to address the budgetary inadequacies within the department, it 
reported that it had to motivate for a budget increment, which was increased by an 
amount of R10 million during the 2001/2002 financial year.  Furthermore, the 
department joined forces with DWAF and DEAT with regard to Pollution Control 
activities.  DME stated that DWAF has budgeted an amount of about R10 million per 
year aimed at controlling pollution emanating from derelict and ownerless coalmines 
limited to the KwaZulu-Natal province, whilst DEAT is also contributing about R175 
000 aimed at controlling dust on derelict gold dumps in Gauteng.  Since these budgets 
are not adequate for the rehabilitation of these derelict ownerless mines, DME is in 
the process of trying to secure some international donor funding within this regard. 
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With regard to any over- and or under-spending within the department, DME reported 
that during 2001/2002 financial year, the department experienced some under-
spending approximated at R328 000 due to invoices that were received late.  This 
under-spending had no impact on the realisation of the right in question, due to the 
fact that upon discovering its under-spending the department made a motivation to the 
National Treasury to roll-over funds and the appointed contractors completed the 
rehabilitation work that was assigned to them. 
 
Waste Management and Pollution Control 
 
DEAT 
 
Table 4   Waste Management and Pollution Control 

Year Total allocation in 
Rand(s)  

Projected 
expenditure in 
Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 103 063 000 - 103 063 000 
2001/2002 142 231 000 - 128 182 000 

 
Variance(s) 
 
DEAT reported that there were no vast variances regarding the aforementioned 
programme(s), which is very unacceptable, considering the fact that according to the 
table above, an amount estimated at R34 049 000 was not spent during the 2001/2002 
financial year, which is definitely not insignificant.  Furthermore, some of the figures 
provided in this report do not tally with the ones in the previous report for the same 
financial year.  For instance, for the financial year 2000/2001, the figure provided in 
this report exceeds the one in the 3rd report by R57 001 000, almost twice the amount.  
This is a huge variance that calls for an explanation on the part of the above 
department. 
 
The department reported that due to the cross-cutting nature of the inclusion of the 
above identified vulnerable groups in the various projects that have been undertaken 
within the Waste Management and Pollution Control (WM & PC) component, no 
specific allocation was made to those groups.  However, the department reported that 
when planning and implementing the WM & PC programmes, the department 
specifically within the poverty alleviation projects, which do have a separate budget, 
identifies the above groups. 
 
DWAF 
 
Table 5  Waste Management and Pollution Control (Urban Development and 

Agriculture) 
Year Total allocation in 

Rand(s)  
Projected expenditure 
in Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 25 035 000 - 21 360 000 
2001/2002 27 644 000 - 27 644 000 

 
Variance(s) 
 
DWAF is of the opinion that the variances  between the above financial years are 
insignificant and is also of the view that those variances are not worth being 
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accounted for.  This is unacceptable as according to the table above, an amount 
estimated at R3 675 000 was under-spent during the 2000/2001 financial year.  Surely 
these figures are not insignificant and it is very irresponsible for the department for 
not accounting for these variances.  
 
DWAF further reported that the budget allocated towards the WM & PC programme 
(Urban Development and Agriculture) was inadequate and that more funds are 
required that would be channelled towards policy developments.  The department 
further indicated that some donor funds, an amount of which, was not disclosed to the 
SAHRC were secured from the Danish Government that will enable the department to 
some extent to address the budgetary inadequacy towards the implementation of the 
above programme.  In addition to the financial assistance, the aforementioned 
government also provided some human resources to ensure the management of those 
additional funds.  
 
DME 
 
No relevant information was provided to the SAHRC by the above department with 
regard to budgetary allocation towards the WM & PC programme. 
 
Nature Conservation 
 
DEAT 
 
Table 6   Nature Conservation 

Year Total allocation in 
Rand(s)  

Projected 
expenditure in 
Rand(s)  

Actual expenditure 
in Rand(s)  

2000/2001 108 019 000 - 108 019 000 
2001/2002 211 072 000 - 187 456 000 

 
Variance(s) 
 
The department reported that the variance(s) during the reporting period were minimal 
to be accounted for, this is unacceptable especially not when according to the table 
above, for the financial year 2001/2001, the department under-spent by an amount 
estimated at R23 616 000.  Surely DEAT should have accounted for this huge and 
significant variance.  Of concern is the information provided towards this programme 
that does not correspond to the one the same department provided in the previous 
report.  For instance, for the 2000/2001 financial year, the figure in the previous report 
exceeds the one in this report by an amount estimated at R489 776 000, surely this is 
not an insignificant variance.    
 
The department further reported that due to the cross-cutting nature of the inclusion of 
the above-identified vulnerable groups in the various projects that have been 
undertaken within the Nature Conservation component, no specific allocation was 
made to those groups.  However, the identified vulnerable groups have been 
considered within these programmes, more specifically within the poverty alleviation 
projects, which do have a separate budget. 
 
With regard to any over- or under-spending of the allocated budget during the 
reporting period, DEAT reported that since the allocated budget was adequate the 
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department instituted no additional measures in order to address the budget 
inadequacies.  The above statement is very much misleading and also it is very 
irresponsible for DEAT to report such information, especially not with the kind of 
findings illustrated in the first paragraph above.  
 
DWAF 
 
The above department failed to provide the SAHRC with any relevant information 
with regard to total budgetary allocation towards the Nature Conservation 
programmes for the 2000/2001 and 2001/2002 financial years during the current 
reporting period. 
 
Soil Erosion Management  
 
DEAT and DWAF  
 
Both DEAT and DWAF indicated that no funds were allocated to their departments 
channelled towards the above programme since it does not fall within their 
competency and mandate, but that it is a mandate of the Department of Agriculture.   
 
DME 
 
On the other hand, with regard to the aforementioned programme, DME indicated that 
the department has adopted the “polluter pays principle” and that the mining 
entrepreneur is responsible for all cost pertaining to the impact of the operation of the 
environment, soil erosion management included.  
 
Capacity Building and Information Dissemination 
 
DEAT 
 
Table 7   Capacity Building and Information Dissemination 

Year Total allocation in 
Rand(s)  

Projected 
expenditure in 
Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 18 717 000 - 18 717 000 
2001/2002 61 971 000 - 57 673 000 

 
Variance(s) 
 
The department reported that the variances to be accounted for were minimal, which 
is unacceptable since an under-spending of R4 298 000 for the financial year 
2001/2002 is surely not minimal.  Also of concern, for the financial year 2000/2001 
the figures DEAT provided in this report differs with those that were provided for the 
3rd Economic and Social Rights Report.  The current report’s figure is less by an 
estimated figure of R26 283 000 for the financial year 2000/2001 as compare to those 
reported in the 3rd Economic and Social Rights Report. 
 
With regard to the vulnerable and previously disadvantaged groups, the department 
reported that there is no specific budgetary allocation for these groups, but that the 
total budget towards the above programme does cater for these groups.  Of concern is 
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that the department did not indicate as to how their needs are being addressed and as 
to whether the budget aimed at benefiting these groups is sufficient and if insufficient 
what measures the department will institute in order for the plight of this category of 
people to be addressed so that their needs could be progressively advanced.  
 
DWAF 
 
Table 8   Capacity Building and Information Dissemination 

Year Total allocation in 
Rand(s)  

Projected 
expenditure in 
Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 500 000 - 296 000 
2001/2002 1 200 000 - 852 000 

 
Variance(s) 
 
DWAF did not account for the variance(s) with regard to budget allocated towards the 
aforementioned programme.  The department further reported that with regard to the 
needs of the identified vulnerable groups, there was no specific budget allocated and 
indicated that these groups benefited indirectly from the budget allocated towards the 
above programme.   
 
DWAF further reported that the budget allocated towards this programme was not 
adequate in that the department only managed to secure less than half of the requested 
training funds and that more funds were requested without success.  This is a bit 
surprising and unacceptable considering the information provided in the table above, 
as the department under-spent by about R204 000 for the 2000/2001 financial year 
towards this programme and yet still claims that the allocated budget was inadequate.  
 
Provincial Sphere 
 
Provincial total budgetary allocation 
 
The KZN Department of Traditional and Local Government, DACE (NC) together 
with the Western Cape (WC) Department of Environmental and Cultural Affairs 
failed to provide the SAHRC with the information regarding the total budgetary 
allocation of their departments during the current reporting period.   
 
The KZN province reported that its budgetary allocation was not allocated directly 
towards environmental services, but only to enable municipalities to prepare IDPs and 
because of that, it is not possible to apportion these funds to environmental services.  
Furthermore, the Gauteng DoH indicated that it is not easy for the department to 
single out the allocated budget towards this programme, since the department’s 
budget is incorporated within that of the Public Health Directorate. 
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Free State Department of Environment 
  
Table 9  Total Budgetary Allocation 

Year Total allocation in 
Rand(s)  

Projected 
expenditure in 
Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 59 669 000 59 669 000 59 669 000 
2001/2002 135 605 000 135 605 000 135 605 000 

 
Variance(s) 
 
The FS provincial Department of Environment indicated that the variances were due 
to the provincial allocations and that the funds allocated were not sufficient for the 
departmental projects and programmes.   The department reported that it over-spent 
due to the fact that it inherited the Qwa-Qwa National Park, but more funds have been 
requested from the Treasury in order to address problems that led to the department’s 
over-spending.  This is in contradiction to what the department has reported in table 
10 above, where the department claimed to have adequately utilised its allocated 
budget.  This further raise a serious concern as to whether these are true figures of 
what was really allocated to the department.   
 
Of concern are also the figures that do not tally between the previous and the current 
report.  For instance, for the 2000/2001 financial year, the figure reported in this 
report is R29 969 000 more than compared to that in the previous report.  
 
DACEL (GAUTENG) 
 
Table 10  Total Budgetary Allocation 

Year Total allocation in 
Rand(s  

Projected 
expenditure in 
Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 118 576 000 7 451 000 - 
2001/2002 - - - 

 
Variance(s) 
 
The department reported that the allocated budget was adequate with the available 
resources within the department and that the impact to the right in question as a result 
of under-spending was insignificant.  This is quite confusing, as it can be argued that 
under-spending by R38 104 000 will have a significant impact on the realisation of 
the right in question.28    
 
It is also unacceptable for the department to fail to provide the SAHRC with the 
requested information regarding total budget allocated and also the actual expenditure 
during both the 2000/2001 and 2001/2002 financial years as tabulated above.  The 
department further stated that in making the necessary allocations, priority was given 
to all the previously disadvantaged individuals and/or communities.   
 

                                                        
28 Referring to table 11 above, during the 1999/2000 financial year, a figure estimated at R 38 104 000 
was not spent by the above department and reasons as to why this was the case were not furnished to 
the Commission. 
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Limpopo Department of Finance, Economic Affairs, Tourism and Environment 
 
Total Budgetary Allocation 
  
Table 11  Total Budgetary Allocation 

Year Total allocation in 
Rand(s) 

Projected 
expenditure in 
Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 80 000 000 - 80 000 000 
2001/2002 95 000 000 95 000 000 89 000 000 

 
Variance(s) 
 
When comparing figures reported by most departments in this report and the previous 
report, the above province being no exception, it can be highlighted that there seems 
to be a trend to have figures that do not correspond for the same financial years.  This 
defeats the whole purpose of this exercise, as the reliability of this information is 
highly questionable.  For instance, there is an excess of about R5 384 000 for the 
2000/2001 financial years in this report as compared to the previous report for the 
same financial year. 
 
WC Department of Environmental and Cultural Affairs  
 
The above department failed to provide the SAHRC with the information relating to 
the total budgetary allocation of the department and no explanation was provided as to 
why the department cannot avail that information.  This is unacceptable especially if 
the department can manage to provide the SAHRC with budgetary information 
towards the different environmental management programmes and also if in the past 
the department did comply. 
 
Waste Management and Pollution Control 
 
FS Department of Environment 
 
Table 12  Waste Management and Pollution Control 

Year Total allocation in 
Rand(s)  

Projected 
expenditure in 
Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 5 520 000 5 540 000 5 540 000 
2001/2002 9 948 000 9 948 000 9 948 000 

 
Variance(s) 
 
The above department should be commended for the effort of providing the SAHRC 
with the information requested above, as in the previous report it failed to provide 
such information and the reasons for this were not furnished.  With regard to the 
above-mentioned programme, the department could not account for the variances in 
the department’s budget for the periods indicated above.   
 
Furthermore, the department reported that the department’s budgetary allocation does 
accommodate the needs of the listed vulnerable groups, especially poor communities 
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and persons living in rural areas.  Of concern is that it was not indicated as to what 
fraction of the above figures is channelled towards the vulnerable groups.  
 
The department further indicated that the budgetary allocation towards the above-
mentioned programme was inadequate, this being the results of the national 
allocations.   In order to address these inadequacies, the department requested more 
funds through the Provincial Treasury that would be channelled towards this 
programme.  
 
DACEL (Gauteng) 
 
Table 13  Waste Management and Pollution Control 

Year Total allocation in 
Rand(s)  

Projected 
expenditure in 
Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 7 451 000 7 451 000 - 
2001/2002 3 653 000 3 653 000 5 243 000 

 
Variance(s) 
 
The above department could not account for the amount of about R1 590 000, which 
was over-spent during the 2001/2002 financial year.  With regard to the vulnerable 
groups, the department reported that in making allocations, the identified special 
categories of people are being catered for, since major environmental transgressions 
are often spatially located in proximity to the poor and marginalised communities.  Of 
importance is that the department did not indicate how much of the budget was 
intended for the above-identified group.   
 
Limpopo Department of Finance, Economic Affairs, Tourism and Environment 
 
Table 14  Waste Management and Pollution Control 

Year Total allocation in 
Rand(s)  

Projected 
expenditure in 
Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 500 000 - 500 000 
2001/2002 700 000 - 700 000 

 
Variance(s) 
 
There are noticeable inconsistencies in the figures provided in this report and the 
previous report.  For the 2000/2001finacial year, the figure reported in this report is 
less than the one reported in the 3rd report by an estimated amount of about R3 160 
000.   
 
WC Department of Environmental and Cultural Affairs 
 
Table 15  Waste Management and Pollution Control 

Year Total allocation in 
Rand(s)  

Projected expenditure 
in Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 - - - 
2001/2002 4 741 000 4 741 000 4 741 000 
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Variance(s) 
 
The above department must be commended for providing the SAHRC with the budget 
allocated towards the above programme as for the past two reports no information 
within this regard was made available to the Commission.  The department did not 
account for any variance(s) with regard to the budget allocation towards the above-
mentioned programme.  Instead, the department reported that the R4 741 million 
allocated during the 2000/2001 financial year was intended for the running of the 
Western Cape Clean-up Operation, which is a programme that funds NGOs, CBOs 
and Local Authorities in establishing projects that will add to the improvement of the 
physical environment of the province.  
 
The department further reported that the R5 250 million, which is also intended to 
fund the above for the 2002/2003 financial year, has not been allocated to the above 
department as yet, hopefully the funds will be disbursed in the second-half of 2002.  
The province should be commended for prioritising the above programme; this is 
supported by the fact that during the 1999/2000 financial year, the above department 
was allocated R265 000 towards the WM & PC. 
 
Gauteng DACEL 
 
Table 16  Capacity Building and Information Dissemination 

Year Total allocation in 
Rand(s)  

Projected expenditure 
in Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 1 392 000 1 392 000 - 
2001/2002 949 000 3 536 000 2 586 000 

 
Variance(s) 
 
The variances towards the above programme are very much noticeable, decreasing by 
an estimated figure of about R338 000, to which the department did not provide the 
SAHRC with any explanation as to why during the 2001/2002 financial year the 
budget allocated towards this programme was cut so drastically.  It could be wondered 
as to whether government does not see the need for building capacity both within the 
government structures and the public at large within the province in regard to 
environmental management issues. 
 
Limpopo Department of Finance, Economic Affairs, Tourism and Environment 
 
Table 17  Capacity Building and Information Dissemination 

Year Total allocation in 
Rand(s)  

Projected 
expenditure in 
Rand(s)  

Actual expenditure in 
Rand(s)  

2000/2001 2 500 000 - 2 500 000 
2001/2002 3 000 000 - 3 000 000 

 
Variance(s) 
The above department failed to account for any variances with regard to the above 
programme.  Furthermore, no account was made as what amount of the total budget 
allocated towards the above programme was channelled towards benefiting the 
vulnerable groups, including the previously disadvantaged.  
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5. INDICATORS 
 
Statistical indicators are a powerful tool in the struggle for human rights.29  The 
availability of data and indicators is by itself a recognised right of persons to access 
information.  Hence, the most respectful and scientific way to make the right 
information available is through statistics and progress cannot be evaluated in any 
field or effort unless the change can be measured over time.30 
 
Indicators for human rights need to be explored for four interlocking objectives:31 
 

• Asking whether states respect, protect and fulfil rights: the overriding 
framework of accountability for the role of the state. 

• Ensuring that key principles of rights are met: asking whether rights are 
being realised without discrimination, and with adequate progress, people’s 
participation and effective remedies. 

• Ensuring secure access: through the norms and institutions, laws and 
enabling economic environment that turn outcomes from needs into rights 
realised. 

• Identifying critical non-state actors: highlighting which actors have an 
impact on realising rights and revealing what impact is. 

 
National Sphere 
 
DEAT 
 
With regard to the environmental indicators, DEAT reported that the department is 
not in a position to provide any information in this regard, as the department does not 
collect information in the format required by the SAHRC.   What the department 
failed to do was to present the information on indicators in whichever way the 
department is able to communicate the above information.  The department further 
indicated that currently no methodologies exist for these indicators.   
 
However, DEAT reported that the department has completed consultation workshops 
with regard to the development of a core set of environmental indicators, which at the 
time of reporting were still in the process of being finalised.  Since DEAT has created 
database information for the SoER, it cannot be comprehended as to why the above 
department failed to provide the SAHRC with the requested information. 
 
DWAF  
 
With regard to the above, DWAF could only provide the SAHRC with information 
relating to the number and percentage of communities without adequate sanitation 
facilities.  The department reported that the total number of about 23 451 (91 per cent) 
of communities still lack adequate sanitation facilities and that of that total, 878 (3.4 
per cent) are from the urban population.  The department indicated that these figures 
include those communities where 20 per cent or more of the population still lack basic 
                                                        
29 Using Indicators for Human Rights Accountability, see www.undp.org/hdr2000/english/book/ch 
5.pdf. Site visited on 06/09/02. 
30 Human Rights and Statistics see http://www.huridocs.org/omar.htm.  Site visited on 28/08/02. 
31 Using Indicators for Human Rights Accountability, op cit. 
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sanitation. It should be noted that the department failed to divide this total number of 
those without adequate sanitation facilities into the different racial categories. 
 
DME 
 
The above department failed to provide the SAHRC with the information on 
indicators as requested.  DME indicated that atmospheric, water and soil pollution and 
exposure of the affected communities are not monitored in terms of the numbers or 
percentages of communities affected.  The department indicated that the approach 
followed is to require operational mines to assess the impact and management of mine 
residue deposits, (which is categorised as hazardous waste) on the environment and to 
determine the significance thereof after the implementation of the mitigatory and/or 
management measures.  DME indicated that in order to strive for minimising 
pollution, it monitors compliance to the requirements as well as the effectiveness of 
the mitigatory or management measures.   
 
Provincial Sphere 
 
Most of the provincial Departments of Environment did not provide information 
regarding indicators.  The FS province advised that this information might be obtained 
from the GCIS. This is unacceptable for the department to request the SAHRC to do 
so, as it is within its constitutional mandate to have this information.  The best thing 
for the department was for it to make sure that it obtains this information from the 
said department and after analysing it to include that in this report. 

  
The Gauteng DoH indicated that environmental indicators are not for public health 
and that this information could be obtained form DACEL (Gauteng).  The NW DoH 
indicated that the department does not keep such information and suggested that the 
information could be obtained from DEAT.  Since it is not within its mandate(s) to 
keep the above-mentioned information, the department did not introduce any 
measures aimed at improving the right in terms of the above-mentioned indicators. 
 
With regard to the Gauteng province it could be argued that if the department had 
referred to the Johannesburg SoER, the department could have managed to provide 
the SAHRC with some of the requested information with regard to environmental 
indicators. 
 
With regard to the information on indicators, the LP Department of Environment 
indicated that presently these statistics are unavailable and that measures are being 
taken by the province to develop the provincial SoER that will make information like 
the one requested above available. 
 
6. NATIONAL ACTION PLAN (NAP) 
 
In the Vienna Declaration and Programme of Action, adopted in June 1993, the World 
Conference on Human Rights recommended that States should consider the 
desirability of drawing up a national action plan identifying steps whereby States 
would improve the promotion and protection of human rights.32   In order for 

                                                        
32 National Plans of Action for the Promotion and Protection of Human Rights see http:// 
www.unhchr.ch/html/menu2/plan_action.htm.  Site visited on 20/05/02. 
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government to reverse the past legacy South Africans have inherited as a country, 
government needs to set national priorities, which it will not achieve without facing 
great difficulties and challenges.33  
 
The NAP is an integrated and systematic national strategy to help realise the 
advancement of human rights in SA.34  Government should ensure that the greatest 
needs of the most disadvantaged and vulnerable people are prioritised and this will 
mean emphasising the realisation of socio-economic rights.  This can be justified on 
the basis of South Africa’s history of systematic discrimination and racial inequality. 
Thus, central to the NAP is the socio-economic inequality and structural disparity 
inherited from the past.35  
 
National Sphere 
 
DEAT, DWAF and DME 
 
DEAT indicated that the information with regard to the above-mentioned is currently 
not available since the Waste Management Information System is still under 
development. The department therefore hopes to make available the requested 
information in the near future.  This will include information on General Waste 
Collection; Waste Treatment and Disposal; Waste Minimisation and Recycling; 
Cleaner Production; Decisions on remediation and pollution; Pollution Hotspots and 
Compliance with national laws and international treaties.  Other national departments 
failed to provide the information as requested in the protocol.  One would expect 
DWAF to have information regarding the above matter since the department is 
responsible for issuing permits for waste disposal sites, in addition to this ensuring 
proper monitoring of those sites.  In addition to the above, DME should at least have 
provided the SAHRC with information regarding the rehabilitation of derelict and 
abandoned mines, handling and disposal of the generated hazardous waste and the 
effect it has on the population at large.  Also of concern is the effect mining of 
asbestos has on the people.36 
 
Provincial Sphere 
 
All the provincial departments with the exception of the FS province failed to provide 
the SAHRC with the information requested with regard to the table below and no 
explanation was provided regarding failure to do so.  This is unacceptable for the 
departments not to provide this information, because even if the information is not 
available within a particular department, this can be obtained from other departments 
and other spheres of government, for instance DWAF and local government 
structures.  Of concern is that how can these departments monitor their performance if 
they do not have such information at hand.  
 

                                                        
33 National Action Plan for the Protection and Promotion of Human Rights, see 
http://www.unhchr.ch/html/menu2/safrica1.htm#dev.  Site visited on 20/05/02. 
34 Ibid.  
35 Ibid. 
36 Refer to paragraphs 4 & 5 of section 7 below. 
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FS Department of Environment 
 
Table 18  Waste Disposal Management Challenges 
 Total Urban Rural African Coloured Indian White 
No. and % of communities with 
inadequate dumping sites 

80 60 20 - - - - 

No. and % of communities with 
ineffective refuse removal 

20 15 5 - - - - 

No. and % of communities that 
are exposed to hazardous waste 
disposal 

70 60 10 - - - - 

No. and % of communities 
contaminated by hazardous 
chemicals  

20 19 1 - - - - 

No. and % of communities 
affected by toxic waste 
imported into the country 

- - - - - - - 

No. and % of communities 
affected by radioactive waste 

10 10 0 - - - - 

 
7. CRITIQUE 
 
National and Provincial Spheres 
 
Policy, programmatic and/or legislative measures 
 
Currently, no single government department is solely mandated with the responsibility 
of fulfilling section 24 of the Bill of Rights and a number of legislation is 
channelled/aimed at fulfilling the section.  The legacy of a fragmented approach on 
environmental legislation and/or policies, including regulations, impacts negatively on 
the realisation of the right in question.  
 
It is very disappointing that some government departments, especially DME and most 
provincial departments still fail to report on the short- and medium-term strategies or 
measures the departments implemented and as such it becomes difficult if not 
impossible to say whether the instituted measures were reasonable or not.   
 
The manner in which both the national and provincial Departments of Environment 
presented the information on policy and programmatic measures, including projects 
and legislative measures introduced towards the realisation of the right in question is 
not very informative and helpful.  Hence, it is very difficult for the reader to 
appreciate the adopted measures and to see how the adopted measures gave effect to 
the right to environment.  Its manner of presentation raises a concern as to whether 
government understands its constitutional mandate as stipulated in section 7(2) of the 
Bill of Rights. 
 
There is a greater need for government to ensure that the rehabilitation of mine dumps 
is facilitated as stipulated in the Minerals Act 50 of 1991.  Mine dumps are known to 
contribute significantly to atmospheric pollution. As a result of the asbestos problem 
cited below, and any other related cases, one cannot be way out of line by concluding 
that though government attempted and still attempts to address the atmospheric 
pollution, health threats were never taken seriously as they were supposed to. 
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The asbestos pollution crisis is still a very sensitive and critical situation to be 
addressed by government.  South Africa was once the third biggest producer of 
asbestos and the only major producer of crocidolite37 in the world.  Despite the well-
known dangers of asbestos, people are still being exposed to it on a daily basis, and 
there are also fatal cases, which have been reported.38  It is a sad case to note that even 
though the Compensation for Occupational Injuries and Diseases Act 130 of 1993 
(COIDA) provides for compensation for workers who have contracted Asbestos 
Related Riseases (ARD), most people who are now ill are not covered under the Act, 
since it only came into effect in 1993.39  This is in contradiction to section 24 of the 
Bill of Rights and Principles 13 and 16 of the Rio Declaration, amongst others.40  In 
short, environmental justice has not as yet been ensured to the victims of the asbestos, 
as a health hazard.     
 
Without a clean and healthy environment, none of the other social and economic 
rights can be attained, and society needs to be educated about this.  Most of the three 
tiers of government are still not committing themselves to civic capacity 
building/awareness/education, leading to lack of access to information.41  This is a sad 
scenario as government always indicates that its policies, regulations, legislation, 

                                                        
37 Crocilodite is a type of blue asbestos, one of the most dangerous substances taken out of the earth, 
which puts everyone who, comes into contact with it at risk and it is almost destructible. 
38 LA Feris,  “The asbestos crisis – the need for strict liability for environmental damage” Acta Juridica 
1999, 287.  Huge multinational companies, most of whom have now left the country after having 
abandoned or sold the mines, have predominantly mined asbestos.  They have left behind a legacy of 
waste dumps that are slowly killing their previous employees and the surrounding communities.  The 
Northern Cape province being the mostly affected province, since it is one of the regions with the 
richest crocilodites deposits globally.  
39 Ibid, p. 294. 
40 Section 24 of the South African Constitution guarantees everyone the right to an environment that is 
not detrimental to their health and/or well-being.  Principle 13 states that States shall develop national 
law regarding liability and compensation for the victims of pollution and other environmental damage. 
Furthermore, States shall also co-operate in an expeditious and more determined manner to develop 
further international law regarding liability and compensation for adverse effects caused by activities 
within their jurisdiction or control to areas beyond their jurisdiction.  Principle 16 states that national 
authorities should endeavour to promote the internalisation of environmental costs and the use of 
economic instruments, taking into account the approach that the polluter should, in principle, bear the 
cost of pollution, with due regard to the public interest and without distorting international trade and 
investment. 
41 Monitoring socio-economic rights in South Africa at http://www.case.org.za/htm/soceco3.htm.  Site 
visited on 01/06/02.  In this report it is indicated that as a result of lack of education/awareness, 
communities often credit the national government, parastatals and sometimes the local government for 
any development that has taken place, over the provincial government.  It is indicated that national 
government gets credit for development in the areas of housing, health, education, and social security, 
whereas parastatals (ESKOM) get credit for electricity and Telkom for communication improvements.  
Local government is credited with the main responsibility for improvements of roads, refuse removal, 
sanitation, drainage and water.  Provincial government does not feature in peoples’ minds as an 
important actor in service delivery.  This is the case possibly because no distinction is made between its 
work and that of the national government, because the provinces are relatively new, having been 
created in 1994, and seen as executing policies determined at the national level, with no policies and 
delivery mechanisms of their own.  It is especially notable as most of the areas for which the national 
government gets credit for improvement actually falling within the powers of the provincial 
government.  That many people are still not sure where the responsibility for socio-economic delivery 
actually lies means that it is more difficult for them to organise to press their demands and assert their 
rights.  It also creates a false impression on delivery, when credit is given where it is not due, or not 
even where it is due.  
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programmes and/or projects are aimed at alleviating poverty, since poverty 
eradication/relief without empowerment has never been sustainable. 
 
Budgetary Measures   
 
Article 2(1) of the ICESCR,42 states that each State must take steps through 
international assistance and co-operation, especially economic and technical, to the 
maximum of its available resources, with a view to achieving progressively the full 
realisation of the rights recognised. 
 
Whilst it is a known fact that budgetary constraints and human resources present a 
greater obstacle to the prompt/progressive realisation and delivery of the 
environmental rights and other related socio-economic rights, government should also 
learn to utilise its allocated budget in an efficient manner in order to ensure that the 
right in question is progressively realised.  It is acknowledged that without sufficient 
resources (both financial and human), government would not be in a position to 
execute its mandate accordingly and efficiently.  This is attested to when it comes to 
the delivery of services (such as, water, roads, waste and refuse removals) to 
communities.  It is in this regard that the generally slow delivery of services by local 
government is due to both lack of financial and human resources.     
 
In support of the above, paragraph 46 of the Grootboom judgement states that the 
State needs to plan and deliver within its available resources.  That is, the rate at 
which any particular obligation is achieved as well as the reasonableness of the 
measures employed could only be governed by the availability of the resources.  No 
particular constitutional obligation expects more from the State than could be 
achievable.  That is there should be some form of balance between goal(s) and means. 
 
There is a greater concern of the inconsistencies with regard to government’s 
reporting in relation to budgetary allocation towards different programmes in order for 
it to realise the right in question.  The most disappointing fact is that though 
government always indicates that their annual budget allocation is generally 
insufficient, it is surprising to note that government departments still under-spend on 
their allocation as indicated above under section 4.  Under- or over-spending 
contradicts or violates the above paragraph that says that government should strive for 
a balance between goals and means.   
 
Government needs to adopt plans, programmes, projects in which it will be in a 
position to utilise the available resources in an efficient and goal-oriented manner.  In 
situations where government departments are not capacitated, there is a need for these 
departments to liaise and capacitate one another, involve the relevant NGOs, CBOs 
and the international community.  By so doing, those consulted would render some 
technical advice on how to handle budget, set short-, medium- and long-term 
objectives in order for the implementation and delivery to be regarded as being 
reasonable and measurable.  
 

                                                        
42 International Covenant on Economic, Social and Cultural Rights. 
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Indicators  
 
National Sphere 
 
National (DEAT, DWAF and DME) and provincial departments 
 
The lack of good indicators at national level is hampering the government in the 
adoption of comprehensive programmes that will give effect to section 24 of the Bill 
of Rights.43  Lack of statistics is an indication of lack of will to ensure that human 
rights are promoted or maybe a way of hiding information to enable people to see that 
government did not do enough in promoting human rights or promoting any of the 
socio-economic right.  Whilst it is still appreciated that DEAT came up with a set of 
environmental indicators, it must be pointed out that DEAT’s environmental 
indicators project still lack the social aspect.  
 
Whilst it is important for the physical environment to be protected, it should also be 
noted that the lives of all human beings also need to be improved.  It is important for 
all the departments mandated with section 24 of the Bill of Rights to note that 
whatever indicators government should come up with, should be indicators of 
sustainable development. 
 
Government needs to provide information on indicators since indicators can be used 
as a tool for:44  

• Making better policies and monitoring progress. 
• Identifying unintended impacts of laws, policies and practices. 
• Identifying which actors are having an impact on the realisation of rights. 
• Revealing whether the obligations of these actors are being met. 
• Giving early warning of potential violations, prompting preventive action. 
• Enhancing social consensus on difficult trade-offs to be made in the face of 

resource constraints. 
• Exposing issues that had been neglected or silenced. 

 
NAP 
 
Failure by government to ensure that proper and efficient monitoring, enforcement 
and compliance strategies with regard to waste management and pollution control 
legislation are in place hampers government in executing its mandate efficiently.  This 
is so because government would not be in a position of holding industry or any 
polluter(s) accountable for any environmental harm/damage they have caused.  It is 
important to note that promotion of human rights without monitoring, policies and 
plans and assistance from the international community is not possible.45      
 

                                                        
43 The problem being that there is still lack of sufficient co-operation between the departments 
mandated with the environmental rights, as most departments seem to shift the responsibility to DEAT, 
forgetting that the right to environment cuts across all the other rights, that is, water and sanitation, 
health, land, agriculture, food and the others. 
44 Using Indicators for Human Rights Accountability, op cit. 
45 Human Rights and Statistics, op cit. 
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Implementation difficulties 
  
National Sphere 
 
DEAT 
 
The above department reported that regarding the indicator project, there were no 
major difficulties experienced within this regard, since the project was still in its 
developmental phase and not in the implementation phase.  Furthermore, the 
department indicated that with regard to both the WHS as well as the Cultural 
Resources Programmes, problems of co-operation between implementing agencies 
and communities were being experienced.  This was believed to be due to lack of 
clear understanding of the programmes’ objectives by the communities. 
 
DWAF 
 
The above department indicated that the implementation difficulties identified during 
the reporting period were mainly with regard to the following three areas, the Algoa 
Recycling Project, the Forestry and Water Resources Programme as well as the 
WWPs. 
 
Algoa Recycling Project 
 
Due to the hazardous nature of the materials most of which were removed from the 
plant in Port Elizabeth were to be disposed in Cape Town.  It was important for the 
department to ensure that those people who were involved in this project were 
properly protected. 
 
Forestry and Water Resources Programme 
  
With regard to the above programme, lack of human capacity within the department 
in order to ensure enforcement of the National Forest Act (NFA) was of major 
concern.  In addition to the above, of concern is also the development of practical 
administrative procedures, which must be accessible to all forest users, in particular 
rural communities. 
 
Working for Water 
 
The department indicated that lack of empowerment opportunities in the 
environmental sector was the only major problem experienced during the current 
reporting period.  In addition to the above, DWAF indicated that also of major 
concern is lack of capacity within the department to ensure interaction within 
communities at various levels. 
 
DME 
 
With regard to the implementation difficulties experienced during the reporting 
period, the department reported that of major concern was funding and lack of 
capacity within the department.  DME further indicated that extra funding and 
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capacity building within the department could improve on the implementation of the 
instituted measures.  
 
Provincial Sphere 
 
With the exception of some provinces, most provincial departments reported that they 
did not experience any difficulties with regard to the implementation of the listed 
measures, which raises a concern as most provinces always indicate that human 
capacity, budget allocation amongst others contributes significantly towards 
implementation.  
 
DACEL (Gauteng) reported that the difficulties, which the department experienced, 
resulted from both the external and internal environment.  With regard to the external 
environment, the department indicated that these were due to regulatory 
responsibilities within the three spheres of government that have objectives that are 
sometimes different and/or even contradictory.  This also includes the different 
objectives between the three spheres of government and industries and/or businesses 
with regard to environmental management.   
 
With regard to internal factors, the above department reported that a multi-
disciplinary approach is needed when dealing with the functional responsibilities of 
the department.  The other concern was the ever-increasing scope of work within the 
department with minimal resources, that is, both human and financial. The results of 
shortage in human resources, being due to the fact that after government has spent its 
resources by capacitating its staff, some if not most of them are recruited by the 
private sector, which results in difficulties with regard to the implementation and 
monitoring of the introduced measures. Furthermore, lack of implementing 
compliance measures and law enforcement, due to plans that change annually and 
lack of sharing responsibilities with other sectors with regard to conservation 
functional responsibility are of greater concern. 
 
The KZN Department of Traditional and Local Government reported that difficulties 
experienced during the current reporting period were largely related to lack of 
adequate capacity in especially new established municipalities in order to manage the 
IDP process, particularly in the preparation of the required EMPs. 
 
The LP Department of Environment indicated that the implementation difficulties 
experienced were due to severe budget constraints, staffing of the component and lack 
of an appropriate environment management structure since 1995.  
 
Constitutional obligations 
 
All three (national, provincial and local) spheres of government have the primary 
obligation to ensure that all economic and social rights are respected, protected, 
promoted and fulfilled.   Failure to do so by the responsible government departments 
would be considered a serious violation of the government’s mandate and as such 
government could be held accountable. 
 
When assessing as to whether government has respected, promoted, protected and 
fulfilled the right in question, it is also of critical importance that the allocated 
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resources, constraints, historical background and natural conditions be taken into 
account.46 
 
National Sphere 
 
DEAT 
 
Respect 
 
DEAT reported that the production of the SoER and the Indicator initiative aim at 
ensuring that the constitutional obligation to respect the right to a healthy environment 
is achieved.  The department indicated that the objective(s) of the above two projects 
is to identify what causes the changes in the quality of the environment and also 
coming up with the corrective measures aimed at correcting the situation.  
Furthermore, the department indicated that the WHS as well as the Cultural Resources 
Programmes do ensure that there is a balance between conservation and the utilisation 
of both natural and cultural heritage resources within the environment for the benefit 
of South African communities at large.  The concern with the above information is 
that the department failed to explain what the above measures are all about and how 
they are achieved.  
 
Protect 
 
DEAT reported that the above constitutional obligation is achieved through 
programmes such as the Conflict Management Programme, which ensures that the 
mechanisms to facilitate conflicts within the environmental sector are provided. 
  
Promote and fulfil 
 
DEAT reported that the constitutional obligation to ensure promotion of the right to a 
healthy and protected environment is achieved through having access to information, 
examples of which being the state of the environment report.  The department further 
reported that the co-operative governance programme does ensure that those 
departments mandated with environmental functions or whose functions do impact on 
the environment do so in a co-operative responsible manner.  The department also 
reported that the new draft legislation on pollution and waste, bio-diversity, air quality 
management, coastal management and IEM all contribute towards ensuring the 
promotion and fulfilment of a healthy and protected environment. 
 
DWAF 
 
Respect 
 
With regard to the aforementioned obligation, DWAF reported that the White Paper 
on Basic Household Sanitation ensures community participation.  Regarding forest 
management, the department indicated that in order to achieve the above, it 
encourages stakeholders to participate in management and decision-making relating to 
the state of the forests.  The department further indicated that it encourages the 
enhancement of respecting the culture of communities with regard to forest access, 
                                                        
46 International Covenant on Economic, Social and Cultural Rights, op cit. 
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utilisation rights, and agreements, amongst others.  Of concern is that the department 
did not indicate how the above can be achieved. 
 
Protect 
 
DWAF indicated that the aforementioned obligation is achieved through ensuring that 
the water resource and forestry policy measures are being promoted.  The department 
indicated that the former ensures that communities are being empowered to look after 
the water resources in the areas in which they reside, as this will improve their own 
environment.  
 
Promote and fulfil 
 
With regard to water resources management, DWAF reported that the aforementioned 
constitutional obligation is achieved through awareness raising and training or 
capacitating communities in understanding the causes of pollution and the impact 
thereof. Concerning forest management, the department indicated that the 
aforementioned obligation is achieved through the formation of participatory forest 
management, community and/or stakeholder forums and also seeking to ensure the 
sustainable management of the forests for the benefit of present and future 
generations. 
 
DME 
 
Respect 
 
DME failed to give a satisfactory answer with regard to the above constitutional 
obligation. The department only mentioned that in order to ensure that the above 
obligation is met, it ensured that the above policy measures did not discriminate 
against any particular group(s) or individual(s). 
 
Protect 
 
With regard to the above constitutional obligation, DME failed to provide the SAHRC 
with a satisfactory answer.  The department vaguely mentioned that the obligation to 
protect was achieved through positive actions that were taken by the department, 
which resulted in the production of policies, programmes and projects that are aimed 
at ensuring that the right to a healthy and protected environment is realised. The 
department failed to mention those policies, programmes and projects and also how 
these policy and/or programmatic measures achieve the above was not explained.  
 
Promote and fulfil 
  
DME reported that through producing policy measures that ensure that the right to a 
healthy and protected environment is realised and also ensuring that no particular 
group is discriminated against such measures, ensures that the constitutional 
obligation to promote and fulfil is achieved.  Of concern is that the department failed 
to identify those policy measures and also how they ensure that the vulnerable groups 
are not discriminated against.  Furthermore, DME failed to categorise among the 
vulnerable groups the department was referring to. 
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Provincial Sphere 
 
Most of the provincial Departments of Environment failed to answer the question on 
constitutional obligations, with the exception of a few.  The FS province indicated that 
in order for the department to meet the constitutional obligation to protect the right in 
question, the department strives to ensure that the compliance and review measures 
are implemented so as to protect the public interest.  Of concern is that it would have 
been very helpful and more informative if the department had explained what the 
above measures are all about and how the department ensures that there has been 
proper implementation of these measures. 
 
DACEL (Gauteng) indicated that even though the resources of the department are 
limited, the department has been promoting sustainable development intended at 
ensuring that the lives of the people are protected in order for the department to meet 
the constitutional obligation. 
 
Promote and fulfil 
  
With regard to the above constitutional obligations, the provincial departments failed 
to provide the SAHRC with any relevant and useful information as to how the 
provinces made sure that the above obligations were met in order to enhance the right 
in question. 
 
In conclusion, whilst what the current government is doing is in line with its 
constitutional obligation/mandate, there is no doubt that government still has a long 
way to go before achieving its goal(s) and mandate entirely.  Proper systems still need 
to be put in place, before government could convince society about its delivery and 
also whether there has been progressive realisation of the right in question.  Of 
concern is also the quality of the responses received from both the national and 
provincial governments.  It is disturbing to discover that government still does not 
understand what the four constitutional obligations entail and also their significance 
with regard to the right in question.47  
 
Vulnerable and marginalised groups 
 
When analysing different government’s responses with regard to the above, it could 
be concluded that there is still a lack of understanding of what social and economic 
rights entail, especially with regard to the vulnerable groups of our society.  Of greater 
significance, government still fails to indicate how their policy/legislative measures, 
including programmes and/or projects, provide for the previously disadvantaged 
and/or vulnerable groups.  This could lead to the wrong judgement and/or conclusion 
that the current government still does not have the interests of the marginalised groups 
of the society at heart and also on its priority list. 
 
This is confirmed by the report in the Star newspaper,48 which indicates that at the 
dawn of the 21st century, some 1,1 billion people on earth are still without access to a 
safe water supply and 2,4 billion are without adequate sanitation.  Furthermore, in SA 
                                                        
47 Section 7(2) of the Bill of Rights states that the state is required to respect, protect, promote and fulfil 
the rights in the Bill of Rights. 
48 ‘Wash gets ready to clean up’ The Star, March 19, 2002, p.18. 
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alone, approximately 18 million people are still without adequate sanitation.49  It is 
sad to note that in SA, the majority are still the ones affected by environmental 
injustices.  It is reported that in SA alone, a population of which is about 37,9 million 
people (75 per cent of whom are Africans and 13 per cent whites), the majority are 
still the ones suffering from environmental injustices as opposed to the minority.50 
Although somewhat dated, there is nothing to suggest that these statistics have 
improved; the plight of the vulnerable groups is still not attended to.  This could be 
marked as a violation to the right in question, as access to sanitation facilities is a 
basic human right that safeguards health and human dignity. 
 
Lack of proper sanitation and poor hygiene are responsible for killer diseases such as, 
diarrhoea (mostly in children), cholera and typhoid, amongst others.  The sad part is 
that, currently, the ones mostly affected are still children and women.  This is 
reflected in the fact that, in SA alone, over 200 000 children die yearly from diseases 
caused by contaminated water.51  This is a violation of Article 24 of the Convention 
on the Rights of the Child.52  Although these figures express nothing about the race of 
those who suffer from the lack of portable water, the reality is that the vast majorities 
are still Africans. Furthermore, it is reported that pollution of surface and groundwater 
resources in SA exacerbates the scarcity of water, with typical pollutants including, 
industrial effluents, domestic and commercial sewage, acid mine drainage (especially 
from the coal and gold mines), agricultural runoff, and litter.53  The report further 
states that of concern to water resource managers are the diffuse sources of pollution 
that is difficult to quantify.  In the past, agricultural run-off, including nutrients, 
pesticides and herbicides was of major concern, however the increase in informal 
settlements, with high poverty levels and inadequate sanitation, may become one of 
the greatest localised pressures on water quality in SA. 
 
National Sphere 
 
DEAT 
 
The department only stated that provision has been made predominantly through 
poverty alleviation projects, with regard to women, female-headed households, child-
headed households, persons living in rural areas, poorer communities, persons living 

                                                        
49 Ibid.  
50 Michael Kidd,  “Environmental Justice – A South African Perspective” Acta Juridica 1999, pp. 148-
152. 
51 Ibid.  
52 Article 24(1) on the Convention on the Rights of the Child states that, States Parties should recognise 
the right of the child to the enjoyment of the highest attainable standard of health and to facilities for 
the treatment of illnesses and rehabilitation of health.  Furthermore, Article 24(2) (a) (c) and (e) 
respectively states that, States Parties shall pursue full implementation of this right and, in particular, 
shall take appropriate measures to: (a) diminish infant and child mortality; (c) combat disease and 
malnutrition, including within the framework of primary health care, through, inter alia, the application 
of readily available technology and through the provision of adequate nutritious foods and clean 
drinking water, taking into consideration the dangers and risks of environmental pollution and (e) 
ensure that all segments of society, in particular, the parents and children are informed, have access to 
education and are supported in the use of basic knowledge of child health and nutrition, the advantages 
of breastfeeding, hygiene and environmental sanitation and the prevention of accidents. 
53FreshwaterSystems and Resources, see 
www.environment.gov.za/soer/nsoer/issue/water/pressure.htm. Site visited on 20/03/02. 
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close to industries and waste disposal sites as vulnerable groups but failed to make 
specific mention of those projects and policy measures. 
 
Furthermore, with regard to the manner in which each of the identified policy 
measures have catered for the identified vulnerable groups, the department reported 
that this was achieved through the development of income generating projects, which 
created a few jobs that benefited the above.  Furthermore, the department stated that 
the vulnerable groups were also catered for through addressing the adverse effects of 
industry on the environment and the impact it has on the people’s health.  
 
DWAF 
 
The department indicated that the community forestry project created in terms of the 
National Forests Act of 1998, benefit rural communities by ensuring that they benefit 
from the fruits, wood and medicine through community forestry agreements.  Other 
projects that benefited the aforementioned vulnerable groups, especially the homeless 
people were the Algoa Recycling Clean-up Project.  The WWP benefited all of the 
above listed vulnerable groups with the exception of older persons, persons with 
disabilities, persons living close to industries and waste disposal sites and workers 
exposed to toxic and hazardous substances. 
 
Furthermore, with regard to the manner in which each of the identified policy 
measures have catered for the identified vulnerable groups, DWAF indicated that by 
ensuring that waste from the Algoa Recycling premises was removed, people like 
vagrants who slept in the abandoned buildings, could no longer come into contact 
with extremely toxic, carcinogenic and/or explosive waste.  The department also 
mentioned that sound waste management and proactive prevention of pollution at 
source, ensures that people especially the vulnerable groups are protected as they are 
the once most likely exposed to pollution. 
 
DME 
 
DME indicated that the department does not specifically categorise 
people/communities into these vulnerable groups when implementing its programmes.  
The department further indicated that the department’s policy measures; focuses on 
better environmental governance and co-operation and thus strengthens enforcement 
and make provision for workers and the affected communities or those that are 
affected and/or exposed to hazardous waste.  These may include vulnerable groups 
such as, women, older persons, disabled persons, children, poor people, homeless 
people, to name but a few.  
 
Provincial Sphere 
 
DACEL (Gauteng) indicated that the department’s WM and Assessment policy 
measures made specific provision to some of the identified vulnerable groups. 
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Waste Management 
 

• Persons living with disabilities - ensuring that monitoring committees are set 
up 

• Female headed households - where proposals for job creation within waste 
management sector(s) were made to DEAT 

• Persons living in rural areas  
• Persons living in informal settlements - the Gauteng Provincial Government 

(GPG) tender procedure designed to ensure the encouragement of small, 
micro and medium enterprises (SMME’s)   
 

Assessment 
 
With regard to the above, the department indicated that there is no particular 
consideration of any of these vulnerable groups, with the exception of persons living 
with disabilities. 
 
Awareness 
 
With regard to the above measure, the department reported that the project design and 
choice of implementation areas are such that the programmes benefit all of the above-
identified vulnerable groups.  
 
DACEL (Gauteng) reported that with regard to WM, Air and Water Quality and 
Environmental Assessments, the department ensures that consultation with all 
interested and affected parties is a requirement. Furthermore, the department ensures 
that monitoring committees for landfill sites are established and that proper systems 
are in place for the monitoring of the Holfontein Hazardous Waste Site.  The 
department further reported that the GPG tender procedure for the removal of public 
sector general and medical waste is designed to ensure the participation of SMME’s.  
 
In conclusion, it is questionable as to whether the measures implemented by 
government are reasonable or not, especially when taking into consideration the 
situations most of the previously disadvantaged communities live in or are still 
exposed to.  There is still a lack of information with regard to how the vulnerable 
groups and the previously disadvantaged groups are being catered for, hence it is 
questionable as to the effectiveness of the implemented measures.   
 
The Grootboom judgement,54 states that to be reasonable, measures cannot leave out 
of account the degree and the extent of the denial of the right they endeavour to 
realise and that the measures aimed at achieving the realisation of any particular right 
must not ignore those whose needs are the most urgent and whose ability to enjoy any 
particular right are most in peril. 
 
In addition to the above, with regard to the government’s responses as to whether the 
right in question has or has not been realised, it could be reported that responses from 
the national departments seem to be more informed than those from the provinces.  
With regard to the former, DEAT (as a key department) seems to have a better 

                                                        
54 Grootboom, op cit., para 44. 
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understanding and cover broader and wider aspects of issues as opposed to other 
national departments responsible also mandated with environmental issues.   
 
It is also of critical importance to indicate that DME’s responses were not satisfactory, 
in that the department did not seem to have made any effort in providing the SAHRC 
with the required information that could help the Commission in carrying out its 
monitoring the observance of socio-economic rights as per its constitutional mandate.   
 
Paragraph 45 of the Grootboom judgement,55 states that ‘progressive realisation’ 
contemplates the reality that the right in question cannot be realised immediately, but 
can only be realised over time, due to legal, administrative, operational and financial 
hurdles.  It is also reiterated in the Maastricht Guidelines56 that the full realisation of 
most economic, social and cultural rights can only be achieved progressively and that 
it is very crucial for States not to use the “progressive realisation” provision as a 
pretext for non-compliance.  
 
8. RECOMMENDATIONS 
 
CASE’s57 full report clearly indicates that it is somehow difficult to distinguish 
between the realisation of the socio-economic rights and the delivery of social 
services, since the distinction between failure to deliver services at a satisfactory rate 
on the one hand, and failure to observe socio-economic rights on the other, is not 
defined in the Constitution.  Therefore, it is crucial to note that delivery is subject in 
principle to parliamentary and public scrutiny, and does not impose any legal (as 
distinct from moral and political) burden on the State. 
 

• All tiers of government should ensure implementation, monitoring and 
enforcement of all the state’s regulations, policies and legislation. 

 
• Most if not all the three tiers of government are failing to commit themselves 

to civic capacity building/awareness/education - leading to lack of access of 
information. Vulnerable groups are still not attended to. 

  
• Medical/hospital/pharmaceutical waste is also of critical concern in the 

country, and as far as this type of waste is concerned, there is a need for 
stricter monitoring and enforcement strategies.  Government needs to come 
up with clearer and implementable strategies on how this type of waste 
should be handled, treated and disposed off in an appropriate and safe 
manner at the approved registered disposal sites.  Provinces need to come up 
with stricter regulations on defaulters, as improper handling and exposure of 
this type of waste can lead to high incidences of communicable and fatal 
diseases. 

 
• GPG to ensure the implementation, monitoring and enforcement of the 

already developed provincial Medical WM Strategy. 
 

                                                        
55 Ibid. 
56 Maastricht Guidelines, op cit. 
57 Monitoring Socio-Economic Rights in South Africa, op cit. 
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There are few cases where illegal dumping of this type of waste occurred and one can 
link this to lack of proper monitoring strategies regarding the transportation and to a 
certain extent the disposal of the wastes.  In Gauteng, medical waste, which belonged 
to a blood bank, was found in Tembisa, north of Johannesburg. It is believed that this 
was the result of a kombi that was hijacked, whilst transporting blood, blood samples 
and medical equipment.58   
 
Although government is critical of the usage of incinerators in the handling of the 
medical and hospital waste, it has ruled out the complete ban on their usage.  It could 
be concluded that we really do not have a toxic waste crisis in the country, but all we 
have is industry that puts profit above the environmental integrity, and a government 
that cannot decide on what to do about the situation and waste management 
companies, which lack the expertise in the handling, treatment and disposal of these 
types of waste.59  
 
The generation of trans-boundary movements of hazardous waste and their disposal 
poses a significant threat to human health and the environment.60  As disposal 
facilities for hazardous waste become scarcer and more costly in industrialised 
counties, less developed countries are being increasingly targeted as dumping 
grounds.  This places a disproportionate burden on countries that frequently lack the 
capacity to deal with the wastes in an environmentally sound manner.  The practice of 
exporting hazardous wastes to developing countries has been described as 
environmental racism on a global scale.61 Although the international community has 
adopted a number of measures aimed at addressing the transportation of hazardous 
wastes to developing countries, South Africa having ratified or being a signatory to 
some of these, has not as yet come up with relevant domestic legislation or regulations 
with regard to the above.  For example, with regard to hazardous waste, South Africa 
has acceded to the Basel Convention 62 and is also a signatory to the LOME 4 
Convention.63  SA has also ratified the United Nations Framework Convention on 
Climate Change,64 and the Convention on Nuclear Safety of 1994.65  Furthermore, SA 

                                                        
58 Hijackers dump medical waste in Tembisa, see http://www.iol.co.za/index.php. Site visited on 
20/11/01. 
59 Toxic Waste in South Africa, see http://www.earthlife.org.za/campaigns/toxics/tox_intro.htm.  Site 
visited on 20/11/01. 
60 Z.Lipman, “Trans-boundary movement of hazardous waste:  environmental justice issues for 
developing countries” Acta Juridica 1999, 266. 
61 Ibid. 
62 Basel Convention regulates the trans-boundary movement of hazardous waste and has been acceded 
to in March 1989 and ratified on 5 May 1994.  No specific legislation has been passed in this regard. 
However, it has been reported that the Hazardous Substance Act 15 of 1973 and Environment 
Conservation Act, section 2: Draft policy on management of hazardous waste; and the White Paper on 
Integrated Pollution and Waste Management for South Africa, which was tabled in parliament in 
August 1998 are applicable to this convention.   
63 Article 39 of the Fourth African and Caribbean and Pacific-European Economic Community 
Convention of 15 December 1989 (LOME 4), which South Africa has signed but not as yet ratified is 
dedicated to the control of international movement of hazardous and radioactive waste.  This article 
specifically prohibits all direct and indirect export of such waste by the European Community to the 
African, Caribbean and Pacific states and provides that these states shall prohibit the import of such 
waste into their territory. 
64 United Nations Framework Convention on Climate Change (1992) South Africa has ratified this 
convention in August 1992, the objectives of this convention is the “stabilisation of greenhouse gas 
concentrations in the atmosphere at a level that would prevent dangerous anthropogenic interference 
with the climate change system”.  The convention requires, inter alia, that developed countries 



Environmental Rights – Period: April 2000-March 2002 

 377

has ratified the Vienna Convention for the Protection of the Ozone Layer and the 
Montreal Protocol on Substances that deplete the Ozone Layer.66 
 

• It is also pivotal for government to come up with a clear strategy that is 
aimed at addressing the importance and/or dangers of nuclear energy and the 
nuclear waste.  This is prompted by the fact that there is a strong belief 
amongst the people that this type of energy and its waste pose serious threats 
to the health of the people, the catastrophe at Chernobyl being its strongest 
point of reference.67 
  

• Tips on how to reduce waste and consumption should be supplied by 
government to industry, parastatals and communities. 
 

• Education and awareness should be high on the priority list of government, 
so that the society could start to prioritise the right in question and not 
separate it from other social and economic rights they regard to be of 
importance.  From the CASE full report, it could be concluded that the 
environmental rights are still the least prioritised rights within the society.68  
 

• A need for the implementation of the National Waste Management Strategy 
(NWMS) by all the three tiers of government, including the parastatals and 
stakeholders. 
 

                                                                                                                                                               
formulate and implement programmes, which mitigate the adverse effects of climate change and 
facilitate adaptation to it.  
65 Convention on Nuclear Safety of 1994, which South Africa ratified in December 1996, and which 
the Council for Nuclear Safety has initiated a process to develop a national policy an domestic 
legislation in this regard.  The objective of this convention is to achieve and maintain a high level of 
nuclear safety world-wide through the enhancement of national measures and international co-
operation, including safety-related technical co-operation, where appropriate. 
66 The purpose of the Vienna Convention for the Protection of the Ozone Layer and the Montreal 
Protocol (both ratified on 15 Jan 1990) is to protect human beings and the environment from the 
harmful effect of activities, which modify the ozone layer.  It requires the parties to co-operate 
according their means, in research and legislative measures and to formulate agreed standards, 
procedures and measures in the form of protocols and annexes.  The 1987 Montreal Protocol sets out a 
timetable for the reduction of controlled substances, which deplete the ozone layer.  
67 The catastrophe at Chernobyl has demonstrated the global connections that nuclear waste is a 
universal concern.  There, according to the Soviets, only a small portion (3-5 per cent) of the 
radioactive material in the reactor core leaked out just from one reactor.  Yet the immediate effects of 
the accident (cesium fallout) threatened a whole culture, the Saami in Scandinavia, thousands of 
kilometres away.  Since 70-85 per cent of the long-lived isotope (i.e. plutonium) fell inside the drainage 
basin in the Baltic Sea, the general long-term effects on Sweden cannot yet be determined.  If only a 
single country that has nuclear waste fails to handle it safely, life on earth will be threatened. 
68 Monitoring Socio-Economic Rights in South Africa, op cit.  The study was done on the most 
marginalised groups and on the whole, there is no doubt that jobs and housing are the biggest socio-
economic concerns government must address in order to meet public demands.  At the same time, the 
lack of adequate infrastructure in rural areas means that the provision of water, electricity, and roads 
should also be an important priority for government, if it is to meet the concerns of the marginalised 
constituencies.  Compared to these, social services such as, education and health, and environmental 
concerns are not seen as priorities.  This is not because people in disadvantaged communities disregard 
the latter, but it’s all because of survival requirements taking precedence. 
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• SA as a developing country and technically the more advanced in Africa with 
regard to technologies, need to come up with efficient domestic legislation 
that would be implementable an aimed at capacitating its inhabitants and the 
neighbouring African States on ways of dealing with waste (i.e. handling, 
treating and disposing off) in an environmentally sound and effective 
manner. 
 

• SA as a country needs to ensure that Trans-boundary Movements of 
Hazardous Waste need to be properly monitored, in order to ensure that the 
environment, lives and health of the inhabitants of the country and the 
neighbouring states are not compromised.69 
 

• Stringent and effective regulatory measures should be introduced by the 
government of today, on the rehabilitation of all the mine dumps, in order to 
protect the lives of the inhabitants and the environment at large. 
  

• The Polluter Pays Principle needs to be more enforced as stated in Principle 
16 of the Rio Declaration.70  The fact that the South African Constitution 
guarantees everyone a healthy environment, free from pollution could be 
interpreted to mean that in the South African context, environmental justice 
requires not only everyone should have equal access to a clean and healthy 
environment, but should also bear the burden of environmental damages. 
 

• Where medical waste and other type of toxic industrial wastes are involved, 
cleaner technologies need to be encouraged or rendered compulsory by 
government.  Although these technologies are believed to be expensive, 
people’s environment, health and lives need to be protected.71  Hospitals, 
clinics, laboratories and other medical institutions, produce millions of tons 
of medical waste per year and much of this waste is disposed off in 
incinerators.  A certain fraction of this hospital waste is regulated as 
infectious.  At the moment in South Africa, incinerators are still used for 
burning or destroying medical/hospital waste.  It is a known fact that this 
type of waste when incinerated could still be classified as being hazardous 
and/or toxic, since it does not get treated.    Medical waste incinerators are 
the second largest known source of dioxins in the United States.72 Health 
effects of prolonged dioxin exposure include impairment of immune, nervous 
and endocrine systems; furthermore, dioxin is a known human carcinogen.73  
In addition to dioxins, toxic air pollutants from medical waste incinerators 

                                                        
69 Principle 19 of the Rio Declaration states that States should provide prior and timely notification and 
relevant information to potentially affected States on activities that may have a significant adverse 
trans-boundary environmental effect and shall consult with those States at an early stage in good faith.  
70 Although the Constitutional Court has fully recognised the concept in principle of polluter pays; the 
industries still fail to compensate the victims of pollution as well as to bear the costs related to 
ecotourism. 
71 There is a perception that the costs attached to other cleaner technologies in the handling, treatment 
and disposal of this type of waste at proper landfill sites, are very exorbitant (approximated at billions 
of rands), this type of waste end up being dumped illegally and causing irreparable damages to the 
country’s soils, water resources and the health of people, especially the poor. 
72 Medical Waste Incinerators, see http://www.bredl.org/medwaste/HawRiver_facility.htm.  Site visited 
on 25/02/02. 
73 Ibid.  
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include arsenic, chromium IV, cadmium, lead, hydrochloric acid, and 
mercury.74 
   

• Industry should not profit at the expense of the well-being of the societies.  
The reality is that, in SA, certain communities carry a heavier burden of 
environmental degradation than others, particularly those that are from 
previously disadvantaged communities, that is the poor and black.  This is in 
fact, in contradiction with the environmental clause, which guarantees 
everyone a healthy environment that is free from any form of pollution.  
Furthermore, where incinerators and some form of burners are used in order 
to destroy any type of hazardous and/or toxic waste, there should be proper 
and frequent monitoring of these equipment and the emissions should fall 
within the acceptable emitting set standards as stipulated by the national 
DoH. 

 
9. CONCLUSION 
 
Whilst what the current government is doing is in line with its constitutional 
obligation/mandate and also appreciated, there is no doubt that government still has a 
long way to go before achieving its goal(s) and mandate entirely.  Proper systems still 
need to be put in place, before government can convince the society about its delivery. 
Apartheid’s legacy of inequalities to South African communities is particularly visible 
in the provision of basic services such as, sanitation, safe drinking water, and 
electricity. Furthermore, the right to a healthy environment is still far from being 
reached, as both air and water pollution, waste removal and disposal facilities (solid 
waste being of critical importance), clean and hygienic working environments are also 
still of critical significance. 
 
Most of the government departments still fail to provide the SAHRC with sufficient 
information with regard to whether the respective departments have ensured that 
section 24 of the Bill of Rights is and/or was progressively realised.  Though the 
above is the case, it would be wrong and misinforming to conclude that currently 
environmental rights are still not being realised and/or fulfilled in SA.   Whilst the 
above is the case, it is also clearly indicated in CASE’s75 full report, that it is difficult 
to distinguish between the realisation of the social and economic rights and the 
delivery of social services, since the distinction between failure to deliver services at a 
satisfactory rate on the one hand, and failure to observe social and economic rights on 
the other, is not defined in the Constitution.  Therefore, it is crucial to note that 
delivery is subject in principle to parliamentary and public scrutiny, and does not 
impose any legal (as distinct from moral and political) burden on the state. 
  
It is important to note that in SA, the brunt of environmental neglect has been borne 
by the poor, as sources of pollution and environmental hazards are located most often 
next to poor residential areas.76  More vulnerable have been the women in the 
impoverished communities, which is contradictory to Article 14 of CEDAW.77   

                                                        
74 Ibid. 
75 Monitoring Socio-Economic Rights in South Africa, op. cit. 
76 Ibid. 
77 Article 14(1) of CEDAW states that States Parties shall take into account the particular problems 
faced by rural women and the significant roles, which rural women play in the economic survival of 
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Women are still faced with conditions where they have to fetch water and firewood 
needed by the household.  The polluted water streams forces women to utilise more 
distant water sources, or else suffer the health consequences.  The time spent on 
collecting wood and water becomes correspondingly longer, leaving them more 
vulnerable to violence and ill-health.  Daily living conditions of the society in former 
black townships, urban areas, rural areas, squatter camps are marked by lack of 
electricity, inadequate sanitation and waste removal facilities. Lack of sanitation and 
waste removal facilities results in unhealthy environments.  With regard to waste 
disposal sites, lack of such facilities could lead to, bad smell (odour), pest nuisance, 
flies (which could be a nuisance and vectors of diseases), and these correlate with a 
high prevalence of illnesses, such as diarrhoea, sneezing, asthma and any other related 
respiratory illnesses.  Recent cholera outbreaks in the EC and the KZN provinces are 
the results of polluted water and lack of appropriate sanitation facilities, as diseases 
spread from unhealthy environments.  The sad part is that the vulnerable citizens are 
the ones affected due to unhealthy environments, which is in contradiction with 
section 24 of the South African Bill of Rights.  This also results in the societies 
environmental rights being violated. 
 
In conclusion, in order for States to be in a better position of improving the lives of 
their inhabitants, whilst protecting the global environment, governments should focus 
on the following five areas:78 
 

• Water and sanitation: More than one billion people globally still lack clean 
drinking and about two billion still lack proper sanitation. 

• Energy: A total of about a billion people are currently without modern 
energy services; promotion of renewable resources, and ratification of the 
Kyoto Protocol in order to address climate change.  

• Health: Address the effects of toxic and hazardous materials; reduce air 
pollution, which contributes to thousands of global mortalities each year; 
lower the incidence of diseases linked with polluted water and poor 
sanitation. 

• Agricultural and food security: The degradation of land affects about two 
thirds of the world’s available agricultural land, and there is a need to come 
up with strategies aimed at land degradation. 

• Bio-diversity and ecosystem management: Processes that have destroyed 
most of the world’s natural support system(s) need to be reversed. 

 

                                                                                                                                                               
their families, including their work in the non-monetised sectors of the economy, and shall take all 
appropriate measures to ensure the application of the provisions of the present Convention to women in 
rural areas. Whilst Article 14 (2) (h) states that, States Parties shall take all appropriate measures to 
eliminate discrimination against women in rural areas in order to ensure, on a basis of equality of men 
and women, that they participate in and benefit from rural development and, in particular, shall ensure 
to such women the right to have enjoy adequate living conditions, particularly in relation to housing, 
sanitation, electricity, and water supply, transport and communications. 
78 United Nations Secretary General Kofi Annan’s speech, see 
http://www.johannesburgsummit.org/html/media_info/speeches/sg_speech_amnh.pdfs. 
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ABBREVIATIONS 
 
APPA  Atmospheric Pollution Prevention Act of 1982 
ARD  Asbestos Related Diseases  
CASE  Community Agency for Social Services  
CEDAW Convention on the Elimination of All Forms of Discrimination against 

Women  
CITES The Convention on International Trade in Endangered Species of Wild 

Fauna and Flora 
COIDA Compensation for Occupational Injuries and diseases Act 130 of 1993 
DEAT  Department of Environmental Affairs and Tourism 
DACEL Department of Agriculture, Conservation, Environment and Land 

Affairs   
DME  Department of Minerals and Energy  
DWAF Department of Water Affairs and Tourism 
ECA  Environmental Conservation Act of 1989  
EIA  Environmental Impact Assessment 
EIPs   Environmental Implementation Plans 
EIMP  Environmental Implementation and Management Plan  
EMPs  Environmental Management Plans 
HAS  Hazardous Substance Act 
HCW  Health Care Waste  
ICESCR International Covenant on Economic, Social and Cultural Rights  
IDPs  Integrated Development Plans 
IEM  Integrated Environmental Management  
IP&WM Integrated Pollution and Waste Management 
NAP National Action Plan for the Promotion and Protection of Human 

Rights 
NCR  Noise Control Regulations of 1999 
NEMA National Environmental Management Act of 1998 
NSoER National State of the Environmental Report 
NWA  National Water 1998 Act of 1998 
NWMS National Waste Management Strategy 
PHAST Participatory Hygiene and Sanitation Training  
RAMSAR The Convention on Wetlands of International Importance 
SEA  Strategic Environmental Assessment 
SME’s  Small, medium enterprises 
SMME’s Small, micro and medium enterprises  
WHO  World Health Organisation 
WHS  World Heritage Sites 
WWP  Working for Water Programme 
WSSD  World Summit on Sustainable Development 
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