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CHAPTER FOURCHAPTER FOUR  
  

THE RIGHT TO FOODTHE RIGHT TO FOOD  
  

PART A: OVERVIEWPART A: OVERVIEW  
  
11  INTRODUCTIONINTRODUCTION  
  
South Africa as a country is self sufficient in terms of the amount of food 
available, but distribution still remains a problem. This is due to poverty 
and past inequalities that are major impediments to food security. The 
majority of people either do not have the means of production such as 
land, water and agricultural expertise needed for farming, or the financial 
means to purchase adequate food.  
 
The post-1994 era has seen the development of policies mainly by the 
Departments of Agriculture and Health, in attempting to address the 
problem of food insecurity. The realisation that food security is complex 
has called for interdepartmental collaboration and co-ordination, beyond 
the Departments of Health and Agriculture.  
 
This Chapter reviews information provided by both the national and 
provincial Departments of Health and Agriculture on legislative and other 
measures instituted during 1999/2000, towards the realisation of food 
rights contained in the Constitution.  
 
22  CONSTITUTIONAL OBLIGCONSTITUTIONAL OBLIGATIONSATIONS  
 
Food rights are recognised in two sections of the South African 
Constitution. The first is s 27(1)(b), which states that everyone has the 
right of access to sufficient food. The second is s 28(1)(c), which states 
that every child has the right to basic nutrition. 
  
The right to food is also recognised in a number of international human 
rights instruments. The Universal Declaration of Human Rights (UDHR), 
and the International Covenant on Economic, Social and Cultural Rights 
(ICESCR) recognise the right to food as a component of an adequate 
standard of living.1 The ICESCR in particular, requires that State Parties 
undertake individually and through international co-operation, to institute 
measures including specific programmes to improve access to food.2 The 
right to food security is also recognised in the Copenhagen Declaration on 
Social Development.3 

                                                
1 Article 25 of the Universal Declaration of Human Rights (1948) and Article 11 of the 
International Covenant on Economic, Social and Cultural Rights (1966). 
2 Article 2(1) of the ICESCR (1966).  
3 Commitment Number 2 of the Copenhagen Declaration on Social Development (1995) 
provides that  'States should focus their efforts and policies in addressing the root causes 
of poverty, including the elimination of hunger and malnutrition through food security.' 
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There are other rights in the Constitution that are relevant to the right to 
sufficient food and basic nutrition. The first is s 25 that regulates 
ownership, tenure and access to land, which is the basic means of 
production of food. Section 24(b) requires the sustainable use of natural 
resources while promoting justifiable economic and social development, 
including food production. Section 27(1)(b) provides access to water, 
which is needed for food production, preparation and other important 
functions that contribute to an adequate standard of living. Good health is 
also necessary for people to be able to eat and utilise food properly.  
 
2.12.1  Access to sufficient foodAccess to sufficient food  
 
As stated above, s 27(1)(b) of the Constitution provides for the right of 
access to sufficient food. Such access requires the elimination of barriers 
to food acquisition. Access has both economic and physical dimensions. 
Economic access refers to the individual or household’s financial means 
needed to acquire adequate food, whereas physical access refers to the 
access that will enable vulnerable groups such as children, the elderly and 
the disabled to have food. This also includes people with unrelenting 
medical problems.4 Providing access also requires that States should take 
steps to improve measures of production, conservation and distribution of 
food, by making full use of technical and scientific knowledge and 
disseminating information on the principles of nutrition. Furthermore, 
States are required to develop or reform agrarian systems that will enable 
the efficient development and utilisation of natural resources.5  
 
Section 27(1)(b) refers to sufficient food, whereas international instruments 
refer to adequate food. For the purpose of this discussion, the words 
sufficient and adequate will be used interchangeably. Adequate means 
food must be available in sufficient quantity, be of acceptable quality, and 
be safe and culturally acceptable.6 Sufficient quantity refers to the calories 
that must be available to satisfy the dietary needs of individuals. For 
instance, the Department of Health has specified minimum consumption 
levels per day, which stipulate that infants are not allowed to eat less than 
650 kcal/day.  Quality refers to the nutrient composition, such as vitamins, 
iron, iodine and carbohydrates available in foodstuffs. Safety means food 
must be free from adverse substances, such as contamination through 
pesticides, bad environmental hygiene or naturally occurring toxins.7 
Cultural acceptability means the food must be in accordance with the 
prevailing food or dietary culture. Food must be of good quality in terms of 
texture and taste. Flowing from this is the view that options such as the 
production and distribution of genetically modified food should be 
explored under very strict conditions. According to this view, if food is 

                                                
4 General Comment 12 (1992) para 13.  
5 Article 11(2)(a) of the ICESCR. 
6 UNDP Human Development and Human Rights- Report on the Oslo Symposium, 2-3 
October 1998  (1998) 224. 
7 Ibid. 
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genetically modified, consumers should be informed about the ingredients 
to ensure that people's right to culturally acceptable food is not violated.  
   
The realisation of the right to sufficient food in terms of s 27(2) is internally 
limited by the availability of resources. The State is required to take 
reasonable legislative and other measures, within its available resources, 
to achieve the progressive realisation of this right. The qualification "within 
its available resources" implies that available resources include those 
existing within a State as well as the resources available from the 
international community through international assistance and co-
operation.8 
 
2.22.2  Basic nutritionBasic nutrition  
 
The obligation imposed on the State by s 28 (1)(c) is different in nature 
from that imposed by s 27 (1)(b). The right in terms of children places the 
primary responsibility for providing food on parents or guardians. 
However, in cases where parents or guardian are unable to provide food, 
the State should provide food for the children. The Convention on the 
Rights of the Child (CRC) and the African Charter on the Rights and 
Welfare of the Child (the Charter) echo similar sentiments.9 The provisions 
of the CRC and the Charter place an obligation on the State to take 
measures to ensure the provision of adequate nutrition for the best 
attainable standard of health. Article 27(3) of the CRC and Article 20 of the 
Charter, further put an obligation on the State in cases of need, to provide 
material assistance and support programmes, particularly with regard to 
nutrition. 
 
Basic nutrition like sufficient food refers to the extent to which people 
should have access to food for a healthy standard of living. Therefore the 
same principles of access, quality and quantity also apply to basic 
nutrition. The right cannot be realised if there is no access to food of 
proper quality and in sufficient quantity at all times.  The right of children 
to adequate nutritious food along with the right to clean drinking water and 
health care, is essential for combating disease and malnutrition.  
  
2.32.3  State obligations State obligations   
 
The State is required in terms of s 27(2), to take reasonable legislative and 
other measures, within its available resources, to achieve the progressive 
realisation of the right of access to sufficient food. As stated above, the 
qualification "within its available resources" refers to those available 
resources within a State as well as resources available from the 
international community.10  
 

                                                
8 General Comment No 3  (1990) para 13 and Limburg Principles (1986) para 26 
9 Article 27(3) of the Convention on the Rights of the Child (1989) and Article 20 of the 
Charter on the Rights and Welfare of the Child (1990). 
10 See note 8 above. 
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The obligation is also expressed at the international level. The World Food 
Summit provided that States can fulfil this obligation through developing 
national laws, strategies, policies, and programmes. The measures would 
also, as stated in Commitment 7.4 of the Plan of Action assist in clarifying 
the content of the right of adequate food and the fundamental right of 
everyone to be free from hunger.11 The above-mentioned provisions 
indicate that the State must develop legislation to fulfil both national 
international obligations.  
 
In terms of s 7(2) the State must respect, protect, promote and fulfil the 
rights in the Bill of Rights. This means ensuring equitable distribution of 
food supplies in relation to domestic need.12 The right is being violated 
when the State allows people to continue suffering from starvation, in 
circumstances where it has the resources to address the problem. 
Violation of the right to food happens when the State fails to protect the 
right by not removing discriminatory barriers that prevent access to 
markets for certain groups who want to earn their living through selling 
items or services.  
 
Another form of violation of the right is when subsidies for basic foods 
such as maize meal, sugar and flour are removed by the State without 
introducing a replacement programme to ensure that the poorest people 
can afford to buy or obtain food through other means.13  
 
The conservation and protection of the environment is also important for 
ensuring access to food. Development programmes such as mining and 
other large projects, have been known to cause evictions of the poor, 
fishers, indigenous people and others from their ancestral lands, fishing 
areas, forests or other places that are traditional sources of food, thereby 
violating peoples right to food.14 
 
Lastly, the State has the obligation to protect women's right to land, 
because if equal rights are not ensured for women to own, use and inherit 
land or other property, their rights are being violated.   
 
33  KEY DEVELOPMENTS FORKEY DEVELOPMENTS FOR THE YEAR UNDER REVI THE YEAR UNDER REVIEW EW   
 
Responsibilities for the realisation of the right to food are dispersed widely 
within the state machinery. The Departments of Health and Agriculture are 
just two of the key departments in this regard. The Department of 
Agriculture’s range of activities in this area have tended to focus on the 
right to sufficient food, while the Department of Health’s activities have 
paid specific attention to basic nutrition for children.  
 

                                                
11 Item 12 of the Plan of Action adopted at the World Food Summit, Rome 13-17 November 
1996. 
12 A McChesney Promoting and Defending Economic, Social and Cultural Rights - a  
handbook (2000) 39. 
13 Ibid 51. 
14 McChesney (note 12 above) 51-52. 
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The actual developments that took place during the reporting period have 
to be viewed in the broader context of two key policy instruments that were 
reported to the Commission in the last two monitoring cycles. The first was 
the Food Policy released by the Department of Agriculture in 1998 that 
addresses the right to sufficient food in s 27(1)(b). The second policy 
instrument was the Integrated Nutrition Programme, developed by the 
Department of Health as part of Primary Health Care.  
 
3.13.1  Policy developments Policy developments   
  
There were no new policies as regards the right to sufficient food.  
 
Developments from the national Department of Health (NDH) in the 
provision of the right to basic nutrition included: 
 
• Breastfeeding Guidelines for Health Workers; and  
• Food Consumption Survey for children aged 1-9 years. 
 
Breastfeeding Guidelines for Health Workers  were developed in line with 
the growing commitment of ensuring that all infants and mothers derive 
maximum benefit from breastfeeding.15 The NDH recognised that 
breastfeeding has become complicated due to the prevalence of the 
HIV/AIDS pandemic, and that HIV is transmissible through breast milk. The 
guidelines do not necessarily address the broader societal issues, such as 
HIV/AIDS and their impact on breastfeeding, but are there to promote 
breastfeeding for mothers who are able to do so, to ensure  basic nutrition 
and other health benefits for infants. 
 
The Food Consumption Survey was conducted to assess food and nutrient 
intake, growth rate, and to also investigate issues that affect food intake 
for children. The Survey was meant to enable the Department to formulate 
guidelines for food fortification.16 The Department aimed to establish 
information on food commonly found in poor households. These basic 
foodstuffs would then be fortified through a centralised process to reduce 
micronutrient deficiencies in children and infants. The information 
compiled from the survey would also be used to develop appropriate 
nutrition education material.17  
 
Much work still needs to be done to ensure that more people have access 
to food and basic nutrition. As mentioned above the Food Consumption 
Survey was conducted as part of the Integrated Nutrition Programme. The 
information required in the survey will have numerous benefits, especially 
for basic nutrition. The database that will be compiled from this 
information will benefit many institutions and organisations that deal with 
nutritional issues.  The information will assist in establishing why an 
                                                
15 National Department of Health South African Breastfeeding Guidelines for health 
workers  (2000) 5. 
16 Department of Health National Food Consumption Survey- Children aged 1-9 
years(1999) vol. 2, 491.  
17 Ibid.  
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estimated 23 percent of children under five years of age suffer from 
chronic malnutrition or stunting; approximately             16 percent are 
underweight resulting in poor growth and development;18 and 85 000 of the 
1,2 million children who are born annually die before their fifth birthday.19  
 
3.23.2  Legislative develLegislative developmentsopments  
 
There were no legislative developments from the Departments of 
Agriculture and Health during the year under review.   
  
There continues to be a gap in legislation on food. National legislation is 
essential to ensure that the State fulfils its responsibility in ensuring the 
respect for and protection and promotion of economic, social and cultural 
rights by all sectors of the society.  
  
44  CONCLUSIONCONCLUSION  
 
Any intervention that will be developed to address the problem of food 
insecurity must take into account the root causes of malnutrition, which 
are poverty and social inequality. The findings of the survey conducted by 
the National Department of Health show that household income is the 
decisive factor in the consumption and procurement of foods.20 Other 
issues that affect food insecurity are poor caring practices, unhygienic 
environments and poor services. The need for a legislative framework was 
reiterated in the previous year's report, and its absence in this reporting 
period is noted with concern. Internationally the State as outlined in the 
World Food Summit must implement the recommendations in the Plan of 
Action. This entails developing national laws, strategies, policies and 
programmes.21 The measures will assist in clarifying the content of the 
right of adequate food and the fundamental right of everyone to be free 
from hunger as stated in the international instruments.22 In assessing the 
progressive realisation of the right to have access to food, one should look 
at whether the State has met its obligations of taking appropriate measures 
and utilising its maximum available resources. 
  
  

                                                
18 Southern African Journal of Public Health (1998) as cited in the article 'Winter agony of 
city poor' Sowetan (1999) June 10. 
19 Department of Health (note 15 above) 5. 
20 Ibid.  
21 Item 12 of the Plan of Action adopted by the World Food Summit, Rome 13-17 November   
1996. 
22 Commitment 7, objective 7.4 of the World Food Summit Plan of Action, 1996. 
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PART B: ANALYSIS OF REPORTS FROM ORGANS OF STATEPART B: ANALYSIS OF REPORTS FROM ORGANS OF STATE  
  

THE RIGHT TO BASIC NUTRITIONTHE RIGHT TO BASIC NUTRITION  
  
11  POLICY MEASURESPOLICY MEASURES  
  
The National and Provincial Departments of Health were required to 
provide information on the policy, legislative and budgetary measures 
instituted to realise the right of children to basic nutrition. In addition to 
providing that information, the departments were required to indicate if the 
instituted measures respect, protect, promote and fulfil the right to basic 
nutrition. The departments were also required to provide information on 
indicators that are relevant to the determination of progress with the 
realisation of the right. Lastly, information was required on how the 
measures gave special considerations to vulnerable groups, and the 
difficulties experienced in implementing the measures. 
  
1.11.1  National SphereNational Sphere  
 
During the year under review, the National Department of Health (NDH) 
continued to implement the following measures, as part of the Integrated 
Nutrition Programme: 
 
• Primary School Nutrition Programme (PSNP)  
• Parasitic Control Programme (PCP) 
• Protein Energy Malnutrition (PEM) Scheme 
 
Primary School Nutrition ProgrammePrimary School Nutrition Programme 

 
The National Department of Health reported that during the year under 
review the Primary School Nutrition Programme continued to be 
implemented, and benefited 15 248 schools with a total of 4 719 487 
children.  
 
Parasitic Control ProgrammeParasitic Control Programme  
 
The NDH stated that the Parasitic Control Programme was implemented as 
a pilot in provinces that were infested with parasites, namely KwaZulu-
Natal and Mpumalanga.  
 
Protein Energy Malnutrition SchemeProtein Energy Malnutrition Scheme  
 
The provision of the nutrition rehabilitation programme through the protein 
and malnutrition scheme fulfilled the right to basic nutrition for children 
with nutrient deficiencies. 
 
According to the report by the National Department of Health, the PSNP 
protected the right to basic nutrition, because children have had 
continuous access to food. Through the Parasitic Control Programme, the 
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Department has combated diseases and malnutrition in health care 
facilities. The Baby-Friendly Hospital Initiatives and the Road to Health 
Card, promoted healthy eating habits for children.  
 
Problems encountered in the implementation of the measures were that 
the Primary School Nutrition Programme experienced shortages with food 
supply due to the mismanagement of funds.  
 
1.21.2  Provincial SphereProvincial Sphere  
 
The Free State and Northern Province Departments of Health did not 
respond to the protocol on basic nutrition. The Northern Cape sent the 
same report as the previous reporting period. The Gauteng Department of 
Health provided a report on nutrition, which did not follow the format of the 
protocol. 
 
The Eastern Cape, KwaZulu-Natal, Mpumalanga, North West and the 
Western Cape Departments of Health reported that they were implementing 
different elements of the Integrated Nutrition Programme.  
 
In the Eastern Cape, steps to manage malnutrition were being implemented 
in hospitals, as part of the District Health System. KwaZulu-Natal admitted 
infants and children suffering from malnutrition to the Protein Energy 
Malnutrition (PEM) scheme, the Vitamin-A Supplementation Programme, 
Parasitic Control Programme, and the Primary School Nutrition 
Programme in schools. 
 
The Mpumalanga Department of Health provided food supplements and 
infant feeds at provincial hospitals, clinics and government-funded old age 
homes. The Department was still finalising its malnutrition intervention 
programme. The only other programme being implemented was the PSNP, 
which benefited schools in rural areas and on farms.  
 
The North West Department of Health reported that more emphasis was 
placed on providing nutrition services to children between the ages 0-6 
years and those at primary school. Children suffering from malnutrition 
were attended to in hospitals, clinics, crèches and schools via 
rehabilitative measures and preventative interventions through nutrition 
education. 
  
1.2.1 Constitutional obligations and vulnerable groups 
 
The malnutrition management programme in the Eastern Cape reduced the 
number of children suffering from malnutrition and considered the needs 
of all children except for refugees and asylum seekers. During the year 
under review, nine community based growth monitoring and promotion 
sites were established. This resulted in more cases of malnutrition being 
identified and addressed. The KwaZulu-Natal Department of Health 
reported that the INP respected, protected, promoted and fulfilled the right 
to basic nutrition, because infants and children who suffered from 
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malnutrition were assisted through the PEM, Vitamin-A Supplementation 
Programme, Parasitic Control Programme and Primary School Nutrition 
Programme in schools.  
 
In response to whether the measures were reasonable and effective, the 
KwaZulu-Natal Department of Health reported that the Primary School 
Nutrition Programme resulted in improved learner attendance at school 
and end-of-year results.  
 
The North West Department had approximately 80 percent of learners in 
primary school in rural areas and 20 percent in urban areas benefiting from 
the PSNP. Informal settlements were targeted individually by the 
Department of Health in the North West. In the Western Cape, the PSNP 
also targeted children from rural areas and informal settlements. 
 
1.2.2 Difficulties experienced in the implementation of the measures 
 
Difficulties experienced by the KwaZulu-Natal Department of Health in 
implementing the PSNP resulted from the late submission of relevant 
documentation pertaining to applications and payment procedures, 
leading to interrupted feeding.  There was also fraud and inaccessibility of 
schools in rural areas, that hampered the regular monitoring of service 
delivery, and limited the choice of suppliers.     
 
Since the PSNP is a community programme, the North West Department 
issued tenders to small medium and micro enterprises. However, the 
enterprises experienced capacity problems making it difficult to render 
services properly. Programmes for children up to 6 years were marred by 
budgetary constraints, and needed additional personnel for full 
implementation of the INP. 
 
The Western Cape Department of Health reported that more funding would 
enable a nutrition programme to be provided to children in poor schools. 
In the province the Social Services Department cares for homeless 
children and those with disabilities. No special arrangements were 
available for vulnerable groups due to budgetary constraints. The limited 
budget resulted in the Department offering the nutrition programme only to 
specific grades at certain schools.  
 
1.31.3  CritiqueCritique  
 
Lack of information from the NDH and provincial departments in the Free 
State and Northern Province made it difficult to assess whether the right to 
basic nutrition was being fulfilled. The Northern Cape misrepresented its 
report by providing the previous years report.23 
 
The national department failed to report on the breastfeeding guidelines 
developed during the reporting period. As already mentioned in the 

                                                
23 For more details refer to chapter 1.  
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overview section, during the year under review the breastfeeding 
guidelines for health workers were finalised. The measure aimed to 
protect, promote and support breastfeeding. In the guidelines the NDH has 
committed itself to:24 
 
• Protecting, promoting and supporting breastfeeding as a norm, bearing 

in mind that HIV is transmissible through breast milk; 
• Ensuring that practices and behaviours in health care settings are 

always protecting, promoting and supporting breastfeeding; and  
• Ensuring that health care facilities build on good practices and remove 

constraints and discourage practices detrimental to establishing, 
maintaining or sustaining breastfeeding. 

 
The guidelines were developed due to the low prevalence of breastfeeding 
in the country, compared to other African countries. The other reason was 
the acknowledgement and appreciation of the linkage between low 
breastfeeding rates and malnutrition in the critical growth period of six to 
36 months. The NDH realised that exclusive breastfeeding reduces the 
incidence and severity of diarrhoea and respiratory and other infectious 
diseases. Breastfeeding also has the ability to lower the risk of non-
infectious illnesses such as insulin dependent diabetes mellitus, pre-
menopausal breast cancer and osteoporosis.  Even in good economic and 
social conditions, breastfeeding protects infants against infection. 25 
 
Both public and private providers of health care are supposed to inform all 
mothers about the guidelines and prominently display the guidelines in 
appropriate places. Furthermore, health workers should be appropriately 
trained in the implementation of the guidelines. Of utmost importance is 
that mothers should be informed about the benefits of breastfeeding, 
encouraged and supported to exclusively breastfeed for the first six 
months. In instances where the mother is HIV-positive and chooses not to 
breastfeed, counselling and a demonstration of how to prepare the infant 
formula or other breast milk substitutes should be given.26  
 
The INP related measures are reasonable and will serve different groups. 
With proper implementation the INP related programmes could be effective 
in addressing the nutritional needs of the country. Information provided 
suggests that in terms of implementation there is more emphasis on 
providing assistance in health care facilities and through the primary 
school feeding programme only. Other deserving children, who are not in 
school such as those in early childhood development centres run by non-
governmental organisations and homeless children, are not being reached. 
  
Reports from the provinces imply that the Primary School Nutrition 
Programme has been effective because there has been reduced 
absenteeism in primary schools, more participation by children in class 

                                                
24 National Department of Health (note 15 above) 4. 
25 Ibid 8. 
26 National Department of Health (Note 15 above) 5. 
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and improved end-of-year results. Nonetheless, the Food Consumption 
Survey reported that 88 percent of children do not eat on a regular basis in 
the feeding scheme,27 meaning that the service is not being provided 
regularly. Basic nutrition can only be ensured if there is sustainable supply 
of food for everyone, including those who are unable to provide food for 
themselves.28 Therefore failure to provide basic nutrition for children from 
disadvantaged backgrounds in all circumstances is an infringement of the 
enjoyment of the right.    
 
Basic nutrition is respected, protected, promoted and fulfilled if there is 
intake of a wide variety of essential nutrients. The National Food 
Consumption Survey found that the mean energy intake of children in all 
provinces was below the one recommended for their age group. The 
highest energy intake in the country was in the Western Cape with about 5 
197 kilo joules (kJ) being consumed per child between 1-3 years, which 
was still below the recommended daily allowance (RDA) of 5 460 kJ for a 
child in the same age group. The same trend was also prevalent in the 
consumption of micronutrients. The survey showed that only children 
living in the urban areas and in the Western Cape had the recommended 
intake of vitamin A,29 all other provinces fell below the RDA. This clearly 
indicates that the food children consume does not provide the necessary 
nutrient composition for healthy growth.  It is important therefore that 
basic foodstuffs be fortified as recommended by the Department. 
Providing nutrition rehabilitation programmes is seen as a positive step 
towards fulfilling a part of government's obligation of providing basic 
nutrition.   
 
Measures reported by the Eastern Cape, KwaZulu-Natal, Mpumalanga, 
North West and the Western Cape showed a commitment to fulfilling the 
right to basic nutrition. These provinces all encourage breast-feeding as a 
means of securing nutrition for infants, which is a reasonable measure. In 
this regard Gauteng has implemented the Mother-Baby-Friendly Initiative 
to encourage breast-feeding.  
 
The Eastern Cape and Gauteng reported that they carried out growth 
monitoring projects to detect growth irregularities and respond 
accordingly. The projects were enhanced by micro-nutrition 
supplementation and nutrition education. This measure showed the effort 
being made by provincial departments to address malnutrition. Due to the 
above-mentioned reasons the measure does respect, protect, promote and 
fulfil the right to basic nutrition.         
 
The link between poverty and malnutrition has been recognised by 
provinces, such as Gauteng. The Department provided food parcels, which 
unfortunately had to be phased out due to administrative problems. 
Nevertheless, crèche feeding schemes and soup kitchens were still 
running. The measure indicated an attempt to help children from poor 
                                                
27 Department of Health (note 16 above) 225. 
28 General Comment 12 (note 4 above) para 7. 
29 Department of Health (note 16 above) 231. 
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backgrounds, especially those not at primary school, to gain access to 
basic nutrition. 
 
The Free State had projects aimed at poverty alleviation and household 
food security, thereby providing funding for purposes of long term self 
help projects.  The projects included food gardens, handwork projects and 
other life skill courses. The projects showed a commitment to eliminating 
malnutrition through addressing poverty for the realisation of the right.   
 
Most provinces reported that the measures targeted poor communities in 
rural areas and informal settlements, which is commendable, as these are 
the most vulnerable groups. Another vulnerable group that needs attention 
is children heading households, due to HIV/AIDS.  
 
Measures instituted by the NDH respect the right to basic nutrition by 
seeking to promote and protect availability of foods or supplements to 
children through breastfeeding. The guidelines will ensure that mothers 
and health care workers are aware of the importance of breastfeeding.    
 
Provinces have instituted measures aimed at fulfilling government’s 
responsibility towards the provision of basic nutrition for children. The 
measures are reasonable, but their effectiveness is less visible given the 
continuing rates of stunting amongst children (one out of every five 
children) as a result of malnutrition, and half of the country's children are 
eating less than half the recommended daily amounts of basic nutrients.30 
This suggests that the manner in which the measures were being 
implemented needs to be reviewed because all the intended beneficiaries 
were not being reached.  
 
1.41.4  RecommendationsRecommendations  
 
The Free State and Northern Province have a duty to provide information 
to the Commission, responsible officers should ensure that the 
information is forwarded as requested. Departments that provided 
information such as the National Department of Health should ensure that 
measures are explained thoroughly. Provinces such as Gauteng must 
respond to the protocol and not just provide reports compiled for other 
purposes. 
 
To ensure that the food security programmes are effective, more emphasis 
should be placed on poverty alleviation, because poverty is a major cause 
of food insecurity.  
 
The NDH should improve its strategies for implementing community-based 
projects, which are a component of the Integrated Nutrition Programme so 
as to target a wider range of vulnerable groups, such as homeless 
children.  
 

                                                
30 Department of Health  (Note 16 above).  
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Food fortification is encouraged and the NDH should continue with efforts 
of securing basic foodstuffs that will be used in the fortification process, in 
order to address micronutrient deficiency amongst children, especially 
those from disadvantaged communities. 
 
The national Department of Health needs to develop guidelines for feeding 
children of HIV-positive mothers, especially those from disadvantaged 
communities. Children of such mothers are more at risk of malnutrition if 
they are not breastfed. It is very important that feeding guidelines for 
mothers in that situation are developed as soon as possible.  
 
22  LEGISLATIVE MEASURESLEGISLATIVE MEASURES  
 
Responses from the national and provincial departments of Health 
indicated that there were no legislative measures instituted for the 
realisation of the right to basic nutrition.  
 
2.12.1  CritiqueCritique  
 
Lack of information from both national and provincial departments of 
health suggests that there were no legislative measures, which exist that 
relate to the right to basic nutrition.  
 
Although the development of legislation is mainly a national competency, s 
104 of the Constitution also gives provincial governments legislative 
powers to make laws. Provinces are also responsible for the 
implementation of national legislation and maintenance of uniform 
standards.31 Failure to develop or implement legislation is a violation of the 
Constitution. In instances where provinces clearly fail to develop or 
implement measures the national department should assume 
responsibility or be held responsible. 
 
2.22.2  RecommendationRecommendation  
 
In the National Action Plan one of the challenges identified for departments 
responsible for ensuring the right to basic nutrition is realised, is the 
development of measures to strengthen food security. The development of 
legislation that focuses solely on food would ensure that the provision of 
the right is strengthened and sustained.  
 
 
33  BUDGETARY MEASURESBUDGETARY MEASURES  
 
National and provincial departments of health were required to provide 
information on budgetary measures instituted for the right to basic 
nutrition. The Departments were also required to provide information on 
variances where they existed, and the adequacy of budgetary allocations 
towards the different programmes established for the realisation of the 

                                                
31 Section 125 of the Constitution.   
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right to basic nutrition, the impacts of the inadequacy of the budget, 
measures taken to cope with budget inadequacy and special 
considerations given to vulnerable groups in the allocation and application 
of budgetary resources.  
 
3.13.1  National SphereNational Sphere  
 
The National Department of Health provided information on the budgetary 
allocation for measures instituted and the information is summarised in 
the tables below.  
 
 
 
School feeding projectsSchool feeding projects  
 
The budgetary allocations for the school feeding projects are shown in the 
Table below. 
Table Table 11    Budgetary allocation for the school feeding projectsBudgetary allocation for the school feeding projects  

YEARYEAR  INP/ INP/ 
CONDITIONAL CONDITIONAL 

GRANT GRANT 
ALLOCATION ALLOCATION 

TO THE NDH IN TO THE NDH IN 
RANDSRANDS  

ALLOCATION ALLOCATION 
TO SCHOOL TO SCHOOL 

FEEDING FEEDING 
PROJECTSPROJECTS  
(ACTUAL & (ACTUAL & 

PROJECTED) PROJECTED) 
IN RANDSIN RANDS  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

IN RANDSIN RANDS  

ALLOCATION AS ALLOCATION AS 
PERCENTAGE OF PERCENTAGE OF 
DEPARTMENTAL DEPARTMENTAL 

BUDGET IN BUDGET IN 
RANDSRANDS  

1998/1999 525 760 000 465 941 132 331 559 239 8.22% 
1999/2000 554 677 000 457 954 362 356 145 445 7.10% 
2000/2001 582 411 000  - - - 

- Information not provided 
 
Budgetary allocations towards the school feeding projects come from two 
sources, namely the INP/Conditional Grant, and an unidentified source. 
The amount represented in the expenditure column does not clearly 
indicate whether it is for both amounts. As can be seen from Table 1, 
budgetary allocations for both the conditional grant and the School 
Feeding Projects decreased from the 1998/1999 to the 1999/2000 reporting 
period. The NDH reported that the per capita allocation after adjusting for 
inflation for the school feeding projects also decreased from R68.00 in 
1998/1999 to R67.00 for the year 1999/2000. 
  
Poverty alleviation projectsPoverty alleviation projects  
  
The NDH also provided information on poverty alleviation as one of the 
projects being implemented to ensure that the right to basic nutrition is 
realised in the following Table.  

Table 2Table 2  Budgetary allocation for poverty alleviation projects  Budgetary allocation for poverty alleviation projects    

YEARYEAR  POVERTY POVERTY 
ALLEVIATION ALLEVIATION 
ALLOCATION ALLOCATION 

IN RANDSIN RANDS  

ALLOCATION ALLOCATION 
TO PROJECTS TO PROJECTS 

IN RANDSIN RANDS  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

IN RANDSIN RANDS  

ALLOCATIALLOCATION TO ON TO 
PROJECT AS % PROJECT AS % 

OF OF 
DEPARTMENTAL DEPARTMENTAL 

BUDGET IN BUDGET IN 
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RANDSRANDS  
1998/1999 28 000 000 2 377 914    508 597 .04% 
1999/2000 23 000 000 7 251 569 1 784 000 .11% 
2000/2001   7 000 000 - - - 

- information not provided  
 
The information in the above Table shows that for poverty alleviation the 
total allocation has nominally decreased and will continue in that trend 
even for the year 2000/2001. The money allocated and expenditure indicate 
that there was under spending on projects.  
 
According to information provided by the NDH, the above projects were 
funded from the Primary School Nutrition Programme budget of the 
Reconstruction and Development Programme (RDP) and the INP 
Conditional Grant Allocation, which replaced the RDP allocation during the 
financial year 1998/1999. The Department also indicated that it was difficult 
to respond to the questions in the required format. 
 
According to the NDH the scope of activities relating to INP was funded at 
different spheres of government, from sources such as the Poverty 
Alleviation Fund, INP Conditional Grant, donor funding and normal budget 
allocations. The National Department of Health reported that the funds 
were adequate.  
 
3.23.2  Provincial SphereProvincial Sphere  
  
The Free State and Mpumalanga provinces did not respond to all the 
questions in the protocol. The report provided by the Gauteng Department 
of Health did not provide any relevant budgetary information.   
Table 3Table 3  Total budgetary allocation for provincesTotal budgetary allocation for provinces  

PROVINCEPROVINCE  YEARSYEARS  TOTAL TOTAL 
ALLOCATION IN ALLOCATION IN 

RANDSRANDS  

PROJECTEDPROJECTED  
EXPENDITURE EXPENDITURE 

IN RANDSIN RANDS  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

ININ RANDS RANDS  
1998/1999 3 100 872 000 - 3 146 450 000 
1999/2000 3 434 091 000 - 3 494 798 000 

Eastern Cape 

2000/2001 3 318 080 000 3 318 080 000 - 
1998/1999    119 586 000 -     86 826 985 
1999/2000    132 863 275  -     61 690 335  

KwaZulu-
Natal 

2000/2001    145 471 473 -     12 536 129 
1998/1999 1 361 710 000 1 445 253 000 1 341 992 000 
1999/2000 1 431 592 000 1 459 994 000 1 383 842 000 

North West 

2000/2001 1 565 328 000 1 576 000 000 - 
- information not provided 
 
The Table above shows that the total budgetary allocation varies amongst 
the provinces, with Eastern Cape receiving the biggest amount. The total 
allocation increased nominally for two of the three provinces that provided 
the information.  The actual expenditure column shows a trend of under 
spending for KwaZulu-Natal and the North West, and over spending for the 
Eastern Cape.  
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Variances: The North West and Western Cape reported that the variances 
in the budgetary allocation for the INP Conditional Grant were due to 
inflation. The Western Cape provided information in a different format, its 
information on the budget was in separate columns for the provincial 
allocation and the INP as seen in the Table below. 
Table 4 Table 4   Budget allocation for the Western CapeBudget allocation for the Western Cape  

PROVINCEPROVINCE  YEARSYEARS  INP INP 
ALLOCATION IN ALLOCATION IN 

RRANDSANDS  

INP INP 
EXPENDITURE IN EXPENDITURE IN 

RANDSRANDS  

PROVINCIAL PROVINCIAL 
ALLOCATION ALLOCATION 

IN RANDSIN RANDS  
1998/1999      25 989 000      22 630 364      21 489 000* 
1999/2000      27 418 000      24 241 364      19 673 000* 

Western 
Cape 

2000/2001      28 979 000        5 094 849      18 672 000* 
 
Information in Table 4 shows a nominal increase in the INP allocation, with 
the provincial allocation showing a different trend from that of the INP. The 
figures in the expenditure column show that the Department has been and 
is still under spending. 
FeFeeding Programmeseding Programmes  
  
The only provincial departments that provided information on the budget 
allocation for the provision of feeding programmes were the Eastern Cape, 
North West and the Western Cape, as summarised in the Table below.  
Table 5Table 5  Budgetary allocaBudgetary allocation for feeding programmes for provincestion for feeding programmes for provinces  

PROVINCEPROVINCE  YEARSYEARS  TOTAL TOTAL 
ALLOCATION IN ALLOCATION IN 

RANDSRANDS  

PROJECTED PROJECTED 
EXPENDITURE IN EXPENDITURE IN 

RANDSRANDS  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

IN RANDSIN RANDS  
1998/1999 114 899 949 - 94 662 734  
1999/2000 116 683 933 - 91 762 409 

Eastern 
Cape 

2000/2001 119 568 540 119 568 540 - 
1998/1999   35 559 000   35 559 000 33 406 515  
1999/2000   37 514 759   37 514 759 36 463 199 

North West 

2000/2001   39 894 166   39 894 166 26 000 000 
1998/1999   21 489 000   18 432 213 18 432 213  
1999/2000   19 673 000   22 195 507 22 195 507 

Western 
Cape 

2000/2001   18 672 000   18 672 000 2 415 957 
 
The allocations increased nominally in both the Eastern Cape and the 
North West, but decreased in the Western Cape. Both the Eastern Cape 
and the North West under-spent on their budgets, while the Western Cape 
over-spent.  
 
Only KwaZulu-Natal provided information on the Protein Energy 
Malnutrition Scheme. The information from the Department has been 
summarised on the PSNP and PEM as indicated in the Table below. The 
province only spent         R9, 943, 906, which is about 10 percent of what 
was allocated.  
Table 6Table 6  Allocation for PSNP and PEM for KwaZuluAllocation for PSNP and PEM for KwaZulu--Natal Natal   

PROGRAMMEPROGRAMME  YEARYEAR  TOTAL TOTAL 
ALLOCATION ALLOCATION 

IN RANDSIN RANDS  

ACTUAL ACTUAL 
EXPENDITUREEXPENDITURE  

IN RANDSIN RANDS  

ROLL OVER IN ROLL OVER IN 
RANDSRANDS  

PSNP 1998/1999 100 635 000 77 142 349 20 841 949 
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1999/2000  95 095 000 55 399 049   9 943 906  
2000/2001 117 090 000 12 536 129 - 
1998/1999     1 710 000      357 911 - 
1999/2000     4 000 000   2 531 424 - 

PEM 

2000/2001     4 000 000 - - 
- information not provided 
 
The PSNP budget was reduced from R100, 635, 000 in the 1998 financial 
year, to R95, 095, 000 during the 1999/2000 financial year. It was however, 
expected to increase to R117, 095, 000 in the 2000/2001 financial year.  
 
Variances: In the Eastern Cape variances in the departmental allocation 
were due to poor co-ordination and lack of capacity at the district level, 
such as delays in the tender system, shortage of logistical resources and 
delayed implementation of projects.  
 
The Western Cape acknowledged that the R3 million under-spending in 
1998 resulted in overspending in 1999/2000.  
 
Adequacy: The Eastern Cape and KwaZulu-Natal Departments of Health 
reported that the allocation was adequate for the provision of basic 
nutrition. In the Eastern Cape, the grant catered for all performance areas 
identified according to the capacity of the Department.  
 
The North West allocation was not adequate, as necessary services could 
not be provided. Due to the insufficient budget in the North West, the 
programmes reached only 52 percent of primary schools. Problems were 
addressed by prioritising urgent needs of the community, and promoting 
functional integration and intersectional collaboration.  
 
The Western Cape found the budget to be inadequate, especially with the 
cost of food increasing without corresponding increase in the budget. Due 
to these financial constraints, the Department was unable to reach all the 
children in need. There were financial constraints with principals and non-
governmental organisations complaining about children going hungry. 
Children on farms were not properly reached. 
  
Special considerations given to vulnerable groups: In the Eastern Cape, 
most children were within the INP target groups.  
 
In KwaZulu-Natal every child benefited. However, no special 
considerations had been given to the homeless, children with disabilities 
and children of refugees and asylum seekers.  
 
In the North West and Western Cape the programme mainly targeted 
children from the rural areas and informal settlements.  
  
3.33.3  CritiqueCritique  
 
The national and most provincial departments did not respond to all the 
questions in the protocol. Questions that had a poor response rate were on 
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variances, adequacy of the budget and special considerations given 
vulnerable groups. Only the Eastern Cape, KwaZulu-Natal, North West and 
Western Cape provided information on the allocation for school feeding 
projects.  
 
The budget allocation for both the national and provincial departments 
showed a nominal increase in the total allocations over the years. However 
and at the national sphere, this increase was not reflected in the school 
feeding projects.  There was also a disparity in the actual spending, which 
was lower than the allocation to projects during both 1998/1999 and 
1999/2000. 
 
There was also a decrease in per capita allocation after adjustment from 
R68.00 in the year 1998/1999 to R67.00 in the financial year of 1999/2000. 
The decrease in the budget is unacceptable as only 63 percent of children 
actually benefited from the PSNP, meaning that there was still scope for 
extending the benefits of the programme to more children.32 Lack of proper 
implementation affects the reasonableness of the measure, as intended 
beneficiaries were not reached on a regular basis. The decrease in the 
budget allocation does not contribute to the realisation of the right to basic 
nutrition.   
 
The KwaZulu-Natal Department of Health did not reflect on the amount 
spent on the PEM scheme and other nutrition supplementation initiatives.   
  
As seen from Tables 1 and 2 above, there was under-spending for the 
projects. Although half a billion was allocated for school feeding from the 
INP funds, only R331 million was actually spent. According to the findings 
of an evaluation conducted by the Health Systems Trust, spending half a 
billion rand each year for the school-feeding programme is difficult to 
justify, especially when the coverage of school feeding has been poor and 
inconsistent, and the food offered was of sub-standard quality. 
Expenditure for the school feeding programme did not seem to be 
adequate to enable the programme to reach approximately 7,9 million 
primary school children concentrated mainly in the rural areas. 
Government measures that fail to target children are unreasonable.33  
 
All the provinces that reported on budgetary allocation showed a trend of 
under-spending, especially in terms of the feeding projects. For the 
Eastern Cape and KwaZulu-Natal, which have the largest population of 
stunted children to under spend, undermines the purpose of a reasonable 
measure. KwaZulu-Natal's allocation for PEM was reasonably conceived 
for the purpose of providing nutrition rehabilitation, but its effectiveness in 
implementation was reserved because of huge under spending. 
Inappropriate spending rendered the programme incapable of achieving its 

                                                
32 Department of Health (note 16 above) 225.  
33 Grootboom Government of the Republic of South Africa and Others v Grootboom and 
Others 2000  (11) BCLR (CC) para 45.  



3rd Economic and Social Rights Report 

 161

objective of correcting micronutrient deficiency in a province with about 20 
percent of stunted children.34  
 
3.43.4  RecommendationsRecommendations  
  
The budgetary allocation should reflect information on all measures as 
requested in the protocol, and special considerations given to vulnerable 
groups. 
 
The National Department of Health should monitor whether provincial 
departments are implementing policies and programmes effectively. The 
implementation of school feeding projects should be done at the district 
level to better target needy schools. Provincial departments should still be 
involved at a supervisory level and for ensuring compliance with national 
norms and standards.  
 
Interdepartmental collaboration is necessary to ensure that funds are 
utilised efficiently and cover a large number of communities. Provincial 
budgets should be in line with departmental priorities of providing basic 
nutrition to ensure that allocated resources are used effectively. Efficient 
use of resources requires appropriate management systems for the 
implementation of the measures.  
 
44  OUTCOMESOUTCOMES  
  
The national and provincial departments were requested to provide 
information on the number of children with a low birth weight, and children 
aged                   6-71 months, who were malnourished, stunted, wasted and 
suffering from kwashiorkor. This information was supposed to be 
disaggregated according to race and geographic location.   
 
4.14.1  National SphereNational Sphere  
 
In response to the above questions the National Department of Health 
indicated that there were 4 992 children with a low birth weight. Of this 
number 4 149 were Africans and 2 522 were from rural areas. About 10,3 
percent of children aged between 6-71 months were malnourished, and 
21,6 percent of the children in the same age group were stunted.    
 
There were 4,7 million children benefiting from the feeding programme. 
 
4.24.2  Provincial SphereProvincial Sphere  
 
The Eastern Cape, KwaZulu-Natal, North West and the Western Cape were 
the only provinces that responded to the questions on outcomes.  
 

                                                
34 SAHRC International Conference on Food Security & Nutrition as Human Rights: 
Conference proceedings, 25-27 March 1999 (2000) 60.  
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The information provided by the Eastern Cape indicated that the incidence 
of children with a low birth weight was 11.4 percent; the number of under 
weight children below 5 years was 3.8 percent while for stunting it was 20 
percent.  
 
Information provided by KwaZulu-Natal was from the South African 
Vitamin A Consultative Group of 1994. The statistics put the percentage of 
stunted and wasted children at 15.7 and 4.2 respectively. Infant mortality is 
at 52.1 (per 1000 live births), underweight 4.6 percent and vitamin 
deficiency rate at 38 percent.  
 
The North West reported that there were 5 421 children with a low birth 
weight, 7 362 children aged 6-7 who were malnourished and 8 732 children 
suffering from kwashiorkor. The Western Cape reported that information 
on stunting and wasting was not routinely collected. There were about 4 
289 children under        6 years who suffered from severe malnutrition. 
About 2 083 children had a low birth weight and 10 157 children had failing 
growth. 
 
In the North West there were 335 805 children on the feeding programme. 
The Western Cape had 317 698 children on the feeding programme, 37 356 
on the Community Based Nutrition Programme, and 20 611 on the PEM 
programme.          
 
 
55  NATIONAL ACTION PLANNATIONAL ACTION PLAN (NAP) (NAP)  
 
The National Department of Health only provided information on some of 
the NAP challenges. Approximately 4 740 children had parasitic diseases, 
of this number 3 920 are Africans, 2 366 were from rural areas and 10 
percent of children had iron deficiency.  
KwaZulu-Natal only reported on the number of children benefiting from the 
Primary School Feeding Programme. During the year under review 1 148 
585 primary school children were reached by the feeding programme, all of 
them Africans. 
 
5.15.1  Critique Critique   
 
The National Department of Health did not provide all the information 
required by the protocol. The lack of information suggests that the 
Department does not have a system that collects information on the 
requested indicators. The Free State, Gauteng and Mpumalanga provinces 
did not provide information on the outcomes section. The Eastern Cape, 
KwaZulu-Natal and the Western Cape did not provide information in the 
format required by the protocol. Only the KwaZulu-Natal Department of 
Health provided information on the NAP section. The information provided 
by other provinces in most cases was incomplete, making it difficult to 
assess progress towards the realisation of the right to basic nutrition.     
  



3rd Economic and Social Rights Report 

 163

The National Department of Health in its White Paper on the 
Transformation of the Health System had set the goal of reducing the 
prevalence of low birth weight to 10 percent. According to the National 
Food Consumption Survey, the prevalence of underweight children had 
been reduced to 1,5 percent, of which most were in rural areas. This 
information indicates that the Departments objective had been achieved in 
reducing the number of underweight children. The measures implemented 
were also effective in reducing the number of wasted children to 1 in 20.35  
 
Where the indicators were not positive, was in the rate of malnutrition. One 
of the objectives of the INP as set out in the White Paper was to reduce 
malnutrition in children to 1 percent. The nutrition indicators show that 
malnourishment is at 10,3 percent. The situation is worse in the Eastern 
Cape, which has the second highest level of malnutrition of 28,8 percent. 
This shows that the Department still has a lot to do to meet its objective. 
The same applies with the set objective on stunted children. The objective 
was set at restricting the number of stunted children to 20 percent. 
However, the figure still stands at 21,6 percent, where one in five children 
are stunted. Most of this happens in the most poverty-stricken provinces, 
which host 60 percent of all stunted children.36  
 
The above-mentioned indicators show that programmes such as the PEM 
and nutrition rehabilitation are not being fully implemented. The 
Department encourages the production and consumption of food with 
vitamin A and iodation of salt. However there are still many children 
suffering from malnutrition and micronutrient deficiency. The information 
on NAP indicators showed that 10 percent of children suffer from iron 
deficiency.  
 
In the overview section, it was mentioned that the right to basic nutrition 
for children is not qualified by the internal limitation such as is the case 
with the right to sufficient food. The right to basic nutrition imposes an 
immediately enforceable obligation that has to be satisfied without delay 
and stringent regard to resources. The State has an obligation to take 
immediate steps to help realise the right. 
  
5.2 Recommendations5.2 Recommendations  
 
Food provided by the feeding programme should satisfy the Required 
Daily Allowance in terms of nutrient composition. The National Department 
of Health should conduct regular evaluation of projects to identify 
problems and address them expeditiously.  
 
There is a need to fast track the provision of heath-facility based 
rehabilitation centres especially in rural areas where malnutrition is rife. 
Government departments should develop special measures for out of 
school children and infants that do not have access to health care 

                                                
35 Department of Health (note 16 above) 225.   
36 SAHRC (note 34 above) 60. 
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facilities. For instance the implementation of the Community-Based 
Programme of the INP by the Department of Health would ensure that such 
children's basic nutrition needs are catered for.   
 
 
66  MONITORING SMONITORING SYSTEMSYSTEMS  
    
6.16.1  National SphereNational Sphere  
  
The information provided by the national Department of Health  for the 
section on monitoring systems, was similar to that provided for the 2nd 
Economic and Social Rights Report.  
 
6.26.2  Provincial SphereProvincial Sphere  
 
The Eastern Cape, Free State and Mpumalanga Departments of Health did 
not respond to questions relating to monitoring.  
 
The Gauteng province reported that the Departments of Health and 
Education were responsible for monitoring feeding schemes at schools. 
The officials monitored the delivery of approved food items to schools and 
the feeding process as well as storage and sanitation. The officials also 
inspect the quality of food items at schools and take complaints from the 
public. 
 
KwaZulu-Natal employed field workers to collect statistics to be used to 
compile a report on the: 
 
§ number of children attending health facilities  
§ children participating in the primary school nutrition intervention 

programme 
§ percentage of children participating in the PEM scheme  
§ weight of children 
§ number of participants in the community-based projects and quality 

of food supplied to primary school children  
 

The North West employed school health nurses to assess and monitor 
health status of primary school children. At clinic level, the monitoring was 
done through growth monitoring. Data collected was on the incidence of 
malnutrition, number of underweight children, and children on the PEM 
scheme. 
 
The Western Cape used a malnutrition register in all clinics. A quarterly 
report on the Primary School Nutrition Programme was compiled at 
regional levels. The regions also undertook site visits. 
 
6.36.3  CriCrittique ique   
  
The existence of a monitoring system is reasonable in that it helps identify 
difficulties and facilitate adoption of corrective measures. Monitoring is a 
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deliberate government action aimed at achieving set objectives. The 
Committee on Economic, Social and Cultural Right states that there should 
be mechanisms put in place to help monitor progress towards the 
realisation of the right.37 A national information system is a necessary 
prerequisite for proper planning, monitoring and evaluation.  
 
Statistics collected by the provinces are detailed. However the same 
Departments are unable to provide information on the indicators required 
in the protocol. This means that the monitoring mechanism was not 
effective in capturing the necessary statistics as required by the NAP and 
the protocols.   
  
6.46.4  RecommendationsRecommendations  
 
Monitoring and evaluation should extend to all aspects of the INP based 
programmes. This includes the National Department of Health finalising 
the development of a monitoring system for all provinces to ensure 
uniformity in the collection of information that could be utilised to set up a 
National Database accessible to all the provinces. 
 
Within the same framework, provincial departments need to develop 
proper information systems for their respective provinces, for improved 
targeting of beneficiaries and planning. This entails including more 
indicators in the statistics they collect, especially those required by the 
protocol.  
 
National and provincial departments should tailor their programmes 
according to the National Action Plan in order to prioritise appropriate 
goals, lobby for sufficient funding, and implement monitoring systems.   

                                                
37 General Comment 12 (note 4 above) para 31.  
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THE RIGHT TO SUFFICIENT FOODTHE RIGHT TO SUFFICIENT FOOD  
 
Legislative and other measures instituted by the national and provincial 
Departments of health, are derived from the Food Policy released before 
the period under review, and reported in the 2nd Economic and Social 
Rights Report.38 
 
11  POLICY MEASURESPOLICY MEASURES  
 
1.11.1  National SphereNational Sphere  
 
The National Department of Agriculture (NDA) instituted the following 
measures during the reporting period: 
 

• Land Care South Africa 
• Special Programme for Food Security (SPFS) 

 
Land Care South AfricaLand Care South Africa  
 
The Land Care South Africa programme was instituted to address access 
to sufficient food through job creation and better utilisation of natural 
resources.  
 
The Special Programme for Food SecurityThe Special Programme for Food Security  
 
The Programme was aimed at improving food security for poor households 
that live in rural and peri-urban areas. The programme intended to use 
different appropriate technologies to help increase food production and 
income for small farmers without compromising the sustainability of their 
resource base. Due to the fact that the programme was still new, only three 
provinces were to be used to pilot the programme.  
 
In response to how the measures gave special considerations to 
vulnerable groups, the NDA reported that projects and programmes were 
mainly implemented in rural areas, where black people and the poor are 
the majority. The programme targeted households; and children also 
benefited.  
 
Problems experienced by the NDA in the implementation of the measures 
were resulted from the slow transfer of funds to provinces, and lack of 
good quality projects.  
 
1.21.2  Provincial SpProvincial Spherehere  
  

                                                
38 The policy focuses on food insecurity, food nutrition, employment creation, income 
generation, food production, food distribution process, food affordability and food 
importation. Rural people and other vulnerable groups are identified in the policy. The 
Department intends assisting these groups through food support, income support, food 
production and job and income generation.  
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The following measures were being instituted by different provinces during 
the reporting period: 
 
• Food Security Programme 
• Women in Agriculture Programme 
• Farmer Settlement Programme 
• Broadening Access to the Agricultural Trust (BATAT) 
• Land Care Programme 
• White Paper on Agriculture and Environment  
  
Food Security Programme (FSP)Food Security Programme (FSP)  
  
Provinces that provided information on the Food Security Programme were 
Gauteng and the North West.  
 
The Gauteng Department of Agriculture (GDA) was still implementing the 
Household Food Security Programme (HFSP), which contributed to the 
mitigation of household food insecurity and income generation through 
household level food production projects.  The HFSP also helped with the 
provision of technical assistance and funding for households to produce 
their own food.  
 
The North West Department reported that it has put in place intervention 
strategies to combat household food insecurity, such as the Food Security 
Programme. The Food Security Programme had the following sub-
programmes:  
 
• Food production - the aim was to produce a variety of foodstuffs, 

enhance sustainable food production and foster ecological recycling of 
material and nutrients. Some of the food that would be harvested 
included vegetables, small stock, poultry and fruit trees. 

• Food processing and preservation - the aim was to improve storage of 
basic food products through dehydrating, freezing, vacuum packing, 
jam making and canning.  

• Income Generating - this was aimed at assisting deserving communities 
with small projects related to food production, processing and 
preservation. The aim of these ventures was to generate income for 
food acquisition.  

• Supplementary sub-programme - this was designed to broaden access 
to resources. It aims to fill the gaps where an existing project lacks 
certain essential components such as skills, production inputs, 
technology, and links with service providers or infrastructure. 

  
Women in Agriculture ProgrammeWomen in Agriculture Programme  
  
The Free State, North West and Western Cape Departments of Agriculture 
instituted a measure that encouraged women to partake in agricultural 
activities to enhance and develop food security.  
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The report from the North West further outlined that its Women in 
Agriculture Programme had the following sub-programmes: 
 
• Institution building -- to assist women in agriculture to form 

associations, forums and co-operatives. It also afforded them more 
bargaining power and allowed them to become more competitive. 

• Capacity building -- aimed at building capacity in fields such as home 
economics, networking with other organisations, negotiations and 
related management skills.  

• Facilitation -- assisted in removing barriers to the identification of 
opportunities and participation in the agricultural sector. 

• Representation -- dealt with the promotion of women's issues, through 
highlighting the plight of women in the agriculture sector. 

  
Farmer Settlement ProgrammeFarmer Settlement Programme  
 
Only the Gauteng and Northern Cape Departments of Agriculture provided 
information on the Farmer Settlement Programme. GDA reported that the 
Farmer Settlement Programme sought to realise the right to sufficient food 
through:  
 
• Enhancing the contribution of established small-holdings and 

commercial farms to national food security  
• Promoting skills transfer to improve agricultural production, and  
• Promoting the full utilisation of available land for agricultural 

production 
 
The Northern Cape Department of Agriculture (NCDA) reported that the 
Farmer Settlement Programme provided functions that: 
 
• Ensure sustainable food production by means of good after-care 

measures. 
• Promote the diversity of agricultural products, and mariculture on the 

West Coast  
• Enforce the law and fulfil statutory obligations with respect to 

agricultural production 
• Ensure quality and resource management for sustainable use 
• Ensure co-operation with neighbouring states in agricultural and 

veterinary issues  
  
Broadening Access to the Agricultural Trust (BATAT)Broadening Access to the Agricultural Trust (BATAT)  
 
The Northern Cape was the only Department that reported on the BATAT 
programme.  This programme was meant to assist emerging farmers to 
increase food production in South Africa. According to the NCDA the 
emerging sector has multiple possibilities. The areas traditionally in black 
hands are producing way below their capacity. This arises from lack of 
access to credit, inputs and proper information. There is a need for 
appropriate networking within black communities. The NCDA reported that 
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there is currently sufficient food produced in the country, but the 
distribution thereof is a problem and this was the main challenge of the 
Department.   
 
The Department has structured its budget such that there is a cluster of 
skills units that form an Agricultural Development Unit. These units 
interact with the public and the community; a multi-skilled approach to 
development of agriculture is used. The Department indicated that their 
establishment is not confined to access to food at the household level, but 
only up to the production level.   
  
Land Care ProjectLand Care Project  
  
The Eastern Cape Department of Agriculture (ECDA) reported that it was 
implementing the Land Care Programme in line with the National Policy of 
Agriculture. The ECDA also had the Integrated Livestock and Crop Project, 
which was a leading Land Care Programme. This project was an initiative 
for rural development through optimum sustained resource use. The 
project directly addressed the problem of a passive rural economy that 
falls short of the present and growing socio-economic needs of these 
areas. The purpose was to effect immediate and lasting improvements in 
the rural socio-economy by developing appropriate agricultural, marketing 
and production skills and opportunities. The Department reported that it 
used indicators to measure the success of the project. Social indicators 
included effective community management institutions, number of 
beneficiaries, skills development and household food security. Economic 
indicators included household income, job creation and community-
commodity funds and environmental parameters of the condition of the 
natural resources and the conservation status of arable areas.   
  
White Paper on Agriculture and Environment AffairsWhite Paper on Agriculture and Environment Affairs  
  
The KwaZulu-Natal Department of Agriculture indicated that the provincial 
White Paper on Agriculture and Environmental Affairs was being reviewed 
and would be finalised during 2001. 
 
The Community Food Gardening, Irrigation Schemes Rehabilitation, Land 
Care and Farmer Settlement Programmes were some of the measures that 
the Northern Province Department of Agriculture was still implementing to 
ensure access to food security.  
 
1.2.1 Effectiveness of the measures 
 
The Free State, Gauteng, KwaZulu-Natal and Northern Province 
Departments of Agriculture reported that the measures instituted were 
effective. In the Free State the measures uplifted the lives of rural women, 
and people from disadvantaged communities. In Gauteng, the measures 
were educational, and targeted individuals with food insecurity, and 
enabled poor people to meet their household food needs and generate a 
surplus for sale through their own initiatives. In KwaZulu-Natal the 
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instituted measures were effective as they reached about 38 653 African 
households. In the Northern Province, the implemented measures were 
effective because they ensured that members of the public and farmers 
had access to land, water and other natural resources for food production. 
 
 
 
 
1.2.2 Special considerations given to vulnerable groups 
 
The Eastern Cape, KwaZulu-Natal and the North West Departments 
reported that women head many households. Assistance provided thus 
went beyond agricultural advice, and included empowerment of women 
through capacity building.  
 
The Eastern Cape Department further supported women on the storage, 
packaging, transportation and marketing of food to enable full use of 
production potential.  
 
The Northern Province Department of Agriculture reported that women 
were in the majority in small-scale farming in rural areas.  
 
KwaZulu-Natal also reported that the Xoshindlala programme targeted 
previously disadvantaged communities and children.  
 
The Eastern Cape, including the Northern Cape and Northern Province 
Departments of Agriculture reported that special attention was given to 
households in rural areas, informal settlements and low-income groups.  
 
The NCDA indicated that it recognised the presence of older persons but 
had not addressed issues concerning them.  
 
In the Northern Province people living in informal settlements were 
provided with limited extension services on crop production. Older 
persons were supported in group farming, vegetable food plots and food 
processing. 
 
The Western Cape Department of Agriculture reported that, because of 
past discriminatory policies, good moral, ethical and political reasons 
existed, to institute special measures to assist in practising and 
prospective disadvantaged farmers and their dependants to enter into the 
mainstream of agriculture. The Department also indicated that it placed 
high emphasis on supporting practising small and subsistence farmers 
who were denied state support in the past.   
  
1.2.3 Difficulties experienced in implementing the measures 
 
The Gauteng Department of Agriculture indicated that the demand was 
greater than the resources, hence the GFSP and HFSP were 
oversubscribed. The Northern Province highlighted the same problem, 
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where the need for agricultural support outstripped available support 
because the province is largely rural, and agriculture was the main sector 
supporting the rural and previously disadvantaged communities. Other 
problems experienced by the  Northern Province included 171 irrigation 
schemes that were developed during 1994 that deteriorated due to lack of 
maintenance. Rehabilitation costs would be in the vicinity of R200 million, 
which was far beyond the capacity of the current departmental budget on 
the programme. The Department provided that only three schemes 
underwent rehabilitation, a further four schemes was in line for 
rehabilitation.  
 
The Northern Cape Department of Agriculture reported that inadequate 
funding and staffing compromised the implementation of the measures. 
There was lack of funding for small-scale farmers due to insecurity of 
tenure and collateral, inadequate state and private land, and delays in land 
claims of available state land. Other difficulties experienced by the 
Northern Cape were structural, and had more to do with the way the 
Department was structured. The Department was structured to fulfil food 
production, and lacked a mechanism to ensure access and affordability at 
the household level. The Department needed the expertise in Family 
(Home) Economics as part of the extension services, as officials lacked the 
skills of advising families on how to utilise their limited resources.  
 
The North West Department of Agriculture experienced minor problems 
related to institutional arrangements, which marginally affected the 
implementation of the programmes. 
  
1.31.3  CritCritiqueique  
 
The report by the National Department of Agriculture had insufficient 
information. Reported measures were not explained in detail. Other 
sources indicate that the Land Care Programme had as its main goal the 
optimisation of productivity, food security, job creation and a better quality 
of life for all. The objectives of the programme included the following: 39  
 
• Providing a framework to optimise productivity of the natural resources 

through management, protection and rehabilitation 
• Developing the capacity and skills of land users 
• Maintaining and enhancing the ecological integrity of natural systems, 

minimising or avoiding risks related to the irreversible damage of the 
land.  

 
The Land Care Programme was targeted at small, medium and communal 
farming groups associated with exploitative farming practices and limited 
resources for implementing corrective measures. Other beneficiaries of the 

                                                
39 Land Care policy at http://www.polity.org.za/govdocs/policy/Land CARE.html site visited 
on 27/06/2001. 
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programme include people from rural areas, in job creation and transfer of 
skills and knowledge.40 
 
Land Care South Africa represents a reasonably conceived measure. The 
programme intends to make good use of land to ensure sustained food 
production. The measure accords with obligations imposed on the State to 
ensure sustained availability of food.41 The availability of food on a 
sustainable basis depends on the availability of suitable land to produce 
food. The measure is reasonable because it tries to ensure the 
maintenance of an environment that is, amongst other things, conducive to 
food production.  
 
The Special Programme of Food Security (SPFS) instituted by the NDA is 
conceptually reasonable because it is aimed at increasing food production 
without compromising natural resources. The programme is also 
reasonable because it forms part of the Poverty Alleviation Programme 
within the Department. As mentioned earlier poverty contributes to food 
insecurity. Measures that address the problem of poverty have the 
potential of contributing immensely to the progressive realisation of the 
right. This is especially important when 45 percent of the population was 
without food at least once a month and 17 percent al least once a week.  
Presently 40 percent of the country's families are living in abject poverty, 
with rural African families the hardest hit.  
 
The majority of the measures instituted by the NDA are biased in favour of 
production with less emphasis on distribution. Consequently food that is 
produced does not reach all parts of the country at an acceptable level. 
The bias towards production and less emphasis on food distribution 
detracts from the requirement of availability, which means ensuring that 
food moves from the site of production to where it is needed most in terms 
of demand.42 The bias undermines the responsibility to respect, protect, 
promote and fulfil the right of access to sufficient food.     
 
The KwaZulu-Natal, Mpumalanga, Northern Cape and Western Cape 
Departments of Agriculture did not provide information on measures 
instituted. Although the Eastern Cape Department of Agriculture had 
reported that it was implementing the National Policy on Agriculture, it 
provided insufficient details on the measure. Most of the information 
provided by the Eastern Cape was not helpful for the analysis. Only 
information on the Land Care Programme could be used for the analysis.   
 
The Eastern Cape and Free State Departments of Agriculture did not follow 
the format of the protocol, and the report from Mpumalanga provided 
limited information. The Eastern Cape, KwaZulu-Natal and North West 
provinces failed to provide information on how the measures had given 
special consideration to vulnerable groups.  
 
                                                
40 Ibid.  
41 General Comment 12 (note 4 above) para 8. 
42 Ibid para 8. 
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The Gauteng Department of Agriculture (GDA) indicated that the instituted 
programmes protect the right because they are educational, and they 
target as beneficiaries, individuals whose current state of food sufficiency 
is under threat. The measures are reasonable because they enable poor 
people to meet their household food needs.  
 
It is commendable that some provinces have specific programmes that 
target women, as women are particularly vulnerable to food insecurity. 
Measures, which give special consideration for these groups, are 
conceptually reasonable.43  
  
The national and provincial departments have at least fulfilled the basic 
requirement to have in place measures aimed at fulfilling the constitutional 
mandate of ensuring access to sufficient food. Due to the fact that 
implementation of the measures is still at the preliminary stages, their 
effectiveness is difficult to assess.  
 
1.41.4  RecommendationsRecommendations  
  
The national and provincial Departments of Agriculture are required to 
answer the questions in accordance with the format in the protocols. In 
providing this information departments must ensure that answers are 
relevant to the questions asked.  
 
Provinces should be commended for targeting vulnerable groups, such as 
women and people in rural areas. However more programmes should be 
developed for people with disabilities, older persons and communities in 
informal settlements. 
 
There should be balanced emphasis between food production and food 
distribution, for equitable quantity of food at all times. The NDA should 
also look into food pricing so that food becomes economically affordable 
to the poor. The same sentiments are expressed by the ICESCR, which 
states that to ensure equitable distribution of food supplies in relation to 
need, States must address the problems of both food-importation and 
food-exportation.44  
 
In the process of providing land for farming the national Department of 
Agriculture should maintain a balance between provision of land for 
commercial farming and subsistence farming, for better access to 
sufficient food at household level.  
 
 
22  LEGISLATIVE MEASURESLEGISLATIVE MEASURES  
 
2.12.1  National SphereNational Sphere  
 

                                                
43 Grootboom (note 33 above) para 44. 
44 Article 11 of the ICESCR.  
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There were no legislative measures instituted during the reporting period. 
However the National Department of Agriculture cited three pieces of 
legislation passed outside the reporting period and which were ongoing: 
 
• Marketing of Agricultural Product Act of 1996 
• Agricultural Research Amendment Act of 1996 
• Land Bank Amendment Act of 1998 
 
The Department believes that the above-mentioned measures have 
affected the constitutional obligations to respect, protect, promote and 
fulfil the right of access to sufficient food, because they enabled the 
previously disadvantaged people to make applications to the Land Bank 
for loans to assist them in planting crops. 
 
The NDA also believes that the measures were reasonable because they 
had created opportunities for people to buy inputs for farming. Regarding 
special considerations given to vulnerable groups, it was reported that 
measures were instituted in a way that gives those groups access to food.  
 
2.22.2  CritiqueCritique  
 
The response from NDA did not provide sufficient information for the 
analysis. The question on the implementation of the measures and 
difficulties experienced was not answered. The NDA mentioned measures 
without indicating how those measures have impacted on the realisation of 
the right of access to sufficient food. There was no information on how the 
measures have affected the constitutional obligations to respect, protect, 
promote and fulfil. Neither could the NDA indicate the reasonableness and 
effectiveness of the measures in effecting constitutional obligations. 
 
Regarding the question on special considerations given to vulnerable 
groups, the NDA asserted that measures did consider the conditions of the 
vulnerable groups, but did not elaborate on how this was done.  
 
The measures mentioned by the NDA as instituted for the realisation of the 
right of access to sufficient food are not relevant. The measures fall short 
of the constitutional obligations to respect, protect, promote and fulfil. 
Though the NDA has measures that could enable poor people to apply for 
loans, it has not shown the impact of these measures on the realisation the 
right of access to food, especially for the poor.  
 
The government has never formulated any legislation that would effect the 
realisation of access to the right; hence there is a need to develop a 
legislative framework on the right to food. Black people, rural people, 
women and children, inter alia, are the most vulnerable groups that are 
susceptible to hunger and malnutrition. The causes of this inequity in 
accessing food are political, economic and social, and could be overcome 
by reasonable legislative measures that are aligned to the Constitutional 
obligations.   
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2.32.3  RecommendationRecommendation  
  
Due to the inability of existing legislative measures on agriculture and land 
to address the right of access to sufficient food, the National Department 
of Agriculture should develop a legislative framework that will address 
issues relating specifically to food security, such as distribution and 
consumption.  
 
 
33  BUDGETARY MEASURESBUDGETARY MEASURES  
  
The Departments of Agriculture were required to provide information on 
how much has been set aside for the measures reported in the policy 
section. In the process Departments were supposed to explain variances in 
the budget allocation and to account for the impact budgetary allocations 
had on specific categories of vulnerable groups. 
 
3.13.1  National SphereNational Sphere  
 
The information provided by the National Department of Agriculture in 
response to the questions has been outlined in the Table below.  
Table 1Table 1  Total budgetary allocation of the NDATotal budgetary allocation of the NDA  

YEARYEAR  TOTAL ALLOCATION IN TOTAL ALLOCATION IN RANDSRANDS  
1998-1999 10  400 000 
1999-2000   5  000 000 
2000-2001   9  000 000 

  
The budgetary allocation shows that the budgetary allocation towards the 
NDA, was reduced by half from R10, 4 million during the 1998/1999 
financial year to R5 million during the reporting period of 1999/2000. The 
Department has however increased the budget allocation for 2000-2001 to 
R 9 million.  
 
The National Department of Agriculture reported that there was no 
separate budget for the right of access to sufficient food. The budget was 
adequate for the planned programmes. However the same Department 
provided that in some instances projects had to be turned down due to 
insufficient funding. The Department further provided that the instituted 
programmes were targeted towards people who where previously 
disadvantaged and who were poor and experience food insecurity. The 
programmes were geared towards improving the lives of these people. 
 
3.23.2  Provincial SphereProvincial Sphere  
  
The only provincial Departments that responded to the questions on the 
budgetary allocations were the Free State, Gauteng, KwaZulu-Natal, 
Northern Province and the North West. The information on budgetary 
allocations is outlined in the Table below. 

Table 2Table 2  Budgetary Allocations for the Provinces Budgetary Allocations for the Provinces   
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PROVINCEPROVINCE  YEARYEAR  TOTAL TOTAL 
ALLOCATION IN ALLOCATION IN 

RANDSRANDS  

PROJECTED PROJECTED 
EXPENDITURE EXPENDITURE 

IN RANDSIN RANDS  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

IN RANDSIN RANDS  
1998/1999 105 591 000 - 100 099 233          
1999/2000   85 818 000 109 068 800 103 792 746          

Free State  

2000/2001 109 068 000 - - 
1998/1999   93 993 000   42 900 000   26 000 000 
1999/2000   86 804 000   38 700 000   37 600 000 

Gauteng 

2000/2001 118 576 000 118 576 000 - 
1998/1999 243 264 000 - 263 630 000 
1999/2000 337 082 000 - 517 538 000 

KwaZulu 
Natal 

2000/2001 361 692 000 - - 
1998/1999 516 171 000 103 234 000 572 275 000 
1999/2000 533 976 000 106 795 000 561 295 000 

Northern 
Province 

2000/2001 573 073 000 114 614 000 - 
1998/1999 207 222 000 206 500 000 192 260 000 
1999/2000 226 254 000 225 500 000 220 069 000 

North West 

2000/2001 214 832 000   68 982 000 - 
- Information not provided 
 
Only five provinces as reflected above presented their budgetary 
allocations. Four of these provinces had nominal increases from the 
1998/1999 financial year to the 1999/2000 financial year. It was only the 
Free State whose budget decreased. The North West and Gauteng under-
spent on the budget, the former spending less that half of the allocated 
amount. The remaining provinces over-spent, the highest being KwaZulu-
Natal, over-spending by about 35 percent. 
 
3.2.1 Budgetary allocation towards access to sufficient food 
 
The budgetary allocation towards sufficient food is given in the table 
below.  
Table 3Table 3  Budgetary Allocation for Access to Sufficient foodBudgetary Allocation for Access to Sufficient food  

PROVINCEPROVINCE  YEARYEAR  TOTAL TOTAL 
ALLOCATION IN ALLOCATION IN 

RANDSRANDS  

PROJECTED PROJECTED 
EXPENDITURE EXPENDITURE 

IN RANDSIN RANDS  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

IN RANDSIN RANDS  
1998/1999 105 591 000          - 100 099 233          
1999/2000   85 818 000 109 068 800 103 792 746          

Free State  

2000/2001 109 068 000          -           - 
1998/1999        5 793 000        5 793 000        4 653 000 
1999/2000        6 839 000        7 303 000        5 318 000 

Gauteng 

2000/2001        8 813 000        8 813 000 - 
1998/1999        336 002 000       426  969        447 990 
1999/2000        414 856 000      448   571        437 691 

Northern 
Province 

2000/2001        467 116 000      515   786           - 
1998/1999        -           -           - 
1999/2000  2    000 000  1  950   000  1   046 490 

North West 

2000/2001  2    600 000  2  500   000  2   049 894 
- information not provided 
 
Only the reflected provinces gave their allocation on access to sufficient 
food. The Table shows that four of the five provincial Departments that 
provided information had nominal increases in their budget allocations 
towards access to sufficient food. The exception was the Free State. In the 
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case of the North West however, no information was provided for the 
preceding financial year. As with the budget for the entire Department, it 
was again Gauteng and North West that under-spent on their budgets 
during the reporting period.  
 
Variances: Only Gauteng provided information. The variance between 
projected and actual expenditure arose from the inefficiency of the 
allocation, which was later corrected.  
 
Budget adequacy: The KwaZulu-Natal Department of Agriculture reported 
that in terms of the Medium Term Expenditure Framework, R196 million 
was allocated for food security, which is inadequate for the provision of 
services. According to the Department the funds allocated towards food 
security were utilised optimally and effectively.  
 
The Northern Province also reported that the budget allocation for food 
was inadequate. Inadequacies in the budget were identified beforehand, 
and some of the projects had to be frozen, or implementation delayed 
because of budget constraints. 
 
The North West Department reported that the budget allocated was 
adequate and no problems were encountered. The budget allocation for 
food increased compared to the previous years. However the Department 
under spent. 
 
Free State Department of Agriculture (FSDA) budgetary allocation for the 
period under review was limited and this nearly prevented the Department 
from achieving its set goals. This information from the FSDA is 
contradictory because the same Department also provides that the 
budgetary allocation for 1999/2000 was adequate for the provision of 
sufficient food and evidence of overspending is visible. 
 
Special considerations given to vulnerable groups:  In KwaZulu-Natal 
projects for food security targeted mainly people living in rural areas.  
 
The Northern Province gave special considerations to specific groups, for 
instance farmers were provided with subsidies. Poor farmers and people 
received government subsidies. The FSDA budgetary allocation gives 
special consideration to vulnerable groups as stipulated in the protocols 
because an amount of R8.7 million was directed towards these groups.  
 
3.33.3  CritiqueCritique  
 
The National Department of Agriculture did not provide information on the 
actual expenditure, per capita allocation, projected expenditure and 
allocation as a percentage of the Department's total budget. Lack of 
information makes it difficult to assess whether the Department has 
properly spent the allocated funds. It becomes impossible to detect 
whether there was over or under spending on the total budget allocation. 
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The Mpumalanga, Northern Cape, Western Cape and the Eastern Cape 
Departments of Agriculture did not report on budgetary allocations. 
 
The national and provincial departments failed to account for variances in 
the budget allocation. Most of the provinces reported that the budgetary 
allocation was inadequate. However the provinces did provide information 
on problems that had been experienced as a result of inadequate budget 
allocation, such problems could be addressed.  
 
Inadequate budgetary allocation should not hinder the department's efforts 
of providing services to the people and realising the right of access to 
sufficient food. Nothing prevents the departments from realising the rights 
of access to sufficient food within the budgetary constraints. In any event, 
resource scarcity does not relieve the state of its minimum core 
obligations.45 Effective use of available resources requires the State to be 
mindful of the needs of all sectors of its population especially socially 
vulnerable groups and plan accordingly.46 Violation of the right to have 
access to sufficient food is when the State fails to budget for its 
programmes or under spends. There is violation also where the State does 
not promote equal access to resources.  
 
It is necessary that provinces know the extent of the shortfall in their 
respective areas of competence so that there is proper planning to ensure 
appropriate utilisation of allocated funds. The recommendations by the 
Financial and Fiscal Commission47 provide that the provincial budgetary 
allocation should be based on the objective measure of the cost of 
delivering the services in the province. The amount transferred to each 
province should be based on an assessment of the amount of money that 
would be required for the province to deliver a standard level of services in 
an efficient manner. The transfer amount should reflect the demographic, 
geographic and other features of the province that affect the cost of 
delivering services. 
 
3.43.4  RecommendationsRecommendations  
 
Proper planning at both national and provincial spheres of government is 
important to ensure that funds allocated are adequate for access to food. 
This entails provinces planning their expenditure and not being subjected 
to uncertainty or budget shocks.  In their planning, departments have a 
responsibility to design and deliver programmes within their jurisdictions 
that satisfy national standards, utilising the resources available to them.  
 
The vulnerable groups should be made first priority in all the projects that 
are meant to alleviate the depressing and intolerable conditions under 
which people live. 
 
                                                
45 Maastricht Guidelines on Violation of Economic, Social and Cultural Rights (1997) para 
10.  
46 Ibid para 28. 
47 Financial and Fiscal Commission Consultation Document February (2000) 15. 
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44  OUTCOMESOUTCOMES  
  
The national and provincial departments were required to provide 
information on indicators that relate to income and land. The information 
requested was supposed to be disaggregated according to racial and 
geographical categories. The departments were required to indicate how 
many households were assisted with food security, with a monthly income 
below the poverty line and households with no source of income. Other 
indicators requested include household expenditure on food.  
 
The indicators on land requested national and provincial departments to 
provide the proportion of land that has been set aside for agricultural 
purposes, and the proportion, which has been cultivated for agricultural 
purposes. Other indicators include the volume of produce, and imported 
and exported food.   
 
4.1 National Sphere4.1 National Sphere  
 
The national Department of Agriculture provided information as outlined in 
Tables 4 and 5 below: 
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Table 4Table 4  Indicators Indicators –– Income and Food by location Income and Food by location 

NATIONALNATIONAL  TOTALTOTAL  URBANURBAN  RURALRURAL  
Number of households 
with monthly income 
below the poverty line 

10 771 000 6 503 000 4 268 000 

Number of households 
with no source of 
income 

26 280 000 15 566 000 10 713 000 

Number of households 
with inadequate income 
to provide for food 

10 771 000 6 503 000 4 268 000 

 

Table 5Table 5  Indicators Indicators –– In Income and Food by “race”come and Food by “race” 

NATIONALNATIONAL  AFRICANAFRICAN  COLOUREDCOLOURED  INDIANINDIAN  WHITEWHITE  
Number of households with 
monthly income below the 
poverty line 

7 985 000 268 000  - 

Number of households with 
no source of income 

2 751 000 232 000 72 000 99 000 

Number of households with 
inadequate income to provide 
for food 

17 895 897 268 - 

 
The Tables show that a disproportionate number of rural and African 
households did not have adequate income to procure food, or had income 
that fell below the poverty line. It is also clear from the Table that large 
numbers of rural and African households did not have any form of income. 
 
4.14.1  Provincial SphereProvincial Sphere  
 
Only KwaZulu-Natal provided information as summarised in the Tables 
below: 

Table 6Table 6  KwaZulu Natal Indicators KwaZulu Natal Indicators –– Food Security by location Food Security by location  

  TOTALTOTAL  RURARURALL  
Number of households assisted 
with food security 

38 653 38 653 

Proportion of land set for 
agricultural purpose (in hectares) 

6 529 315  6 529 315 

Proportion of cultivated land set 
for agricultural purpose (in 
hectares) 

1 199 675  119 967  

  

Table 7Table 7  KwKwaZulu Natal Indicators aZulu Natal Indicators –– Food Security by “race” Food Security by “race”  

  TOTALTOTAL  AFRICANAFRICAN  COLOUREDCOLOURED  INDIANINDIAN  WHITEWHITE  
Number of 
households assisted 
with food security 

38 653 38 653 Nil Nil Nil 

Proportion of land 
set for agricultural 
purpose (in hectares) 

6 529 315  3 089 912  34 394  309 546  3 095 463  

Proportion of 
cultivated land set 

1 199 675  360 700  8 390  75 508  755 077  
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  TOTALTOTAL  AFRICANAFRICAN  COLOUREDCOLOURED  INDIANINDIAN  WHITEWHITE  
for agricultural 
purpose (in hectares) 

 
The Tables show that all the beneficiaries of food security were in rural 
areas, and mainly Africans. The Free State also reported that there were 2 
million hectares of rural land that was cultivated and set aside for 
agricultural purposes. 
 
 
55  NATIONAL ACTION PLANNATIONAL ACTION PLAN (NAP) (NAP)  
 
The National and Provincial Departments of Agriculture did not provide 
information for this section. The NDA reported that only the National 
Department of Health could provide the information requested.  
 
5.15.1  CritiqueCritique  
  
The National and the KwaZulu-Natal Departments of Agriculture, were the 
only Departments that responded and provided information on indicators 
for the outcomes section. Information provided was however incomplete, 
and made comparative analysis across provinces difficult.  
 
Delays by the State to address the most important issues facing society 
such as food insecurity is seen as a violation of the right.48 The State has 
to comply with the procedural requirements of the duty to realise human 
rights progressively. Information is necessary to enable government 
departments to know which persons and groups are most in need and 
preparation of plans of action for progressively addressing the needs of 
everyone, while treating the situation of the most disadvantaged and the 
seriously suffering on a special priority basis.49 
 
5.25.2  RecommendationsRecommendations  
 
There is need for more regular evaluation of projects for early detection of 
problems in the implementation process. In the evaluation process 
departments should develop a set of indicators that will be used to 
measure progress. The departments should act with the intention of 
achieving stated policy objectives, to this end they need to set targets 
towards which they must work. The evaluation of the food projects should 
be used to develop corrective measures in instances where there are 
problems during implementation.  
  
  
66  MONITORING SYSTEMSMONITORING SYSTEMS  
  

                                                
48 Craig Scott and Philip Alston ‘Adjudicating Constitutional Priorities in a Transnational 
Context: A Comment on Soobramoney’s Legacy and Grootboom Promise’ (2000) 16 
SAJHR 206, 254. 
49 Ibid. 
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6.16.1  National SphereNational Sphere  
  
The National Department of Agriculture prepared food balance sheets 
every month to report on the food security status in the country. The 
information is then sent to the SADC office for Food Security and Training, 
and compared with information from other SADC Member States. The 
information was used to compile the Food Security Bulletin and sent to 
each SADC country.  
 
Statistics collected by the Department were on the consumption 
expenditure on food, the availability and consumption of foodstuffs and 
crop estimates and forecasts, which gave decision makers and traders an 
early indication of expected crop sizes. 
 
6.26.2  Provincial SphereProvincial Sphere  
  
Only KwaZulu-Natal, Gauteng and the Northern Cape provided information 
on monitoring systems.  
  
The KwaZulu-Natal Department of Agriculture reported that the Key 
Performance Indicators allowed monitoring of achievement of food 
security as an outcome. Close monitoring of progress with each individual 
project took place on a continuous basis. The details of the number and 
type of projects undertaken to ensure food security are annotated and the 
Annual Report serves as a reporting tool.  
 
The Gauteng Department of Agriculture used an internal mechanism and 
measures through which activities of the Department were monitored and 
assessed: 
 
• Senior management meetings  
• Directorate and sub-programme meetings 
• Quarterly review meetings to assess the preceding period and plan for 

the forthcoming period 
• Visits of the MEC and Gauteng Provincial Legislature Standing 

Committee on projects 
 
The Department also collected statistics from parastatals, academic 
institutions in order to facilitate the monitoring, and assessment of the 
progressive realisation of the right of access to food.  
 
The Northern Cape Department of Agriculture used strategic and quarterly 
management plans and annual reports and project evaluation as 
monitoring mechanisms. Statistics were collected from production 
statistics, farmer statistics and project statistics. Typologies were built 
from a good and thorough database of the community, and the different 
types were formed to support the actions to be introduced in such a way 
that it was efficient, transparent, participatory and constructive. This 
information enabled the Department to ensure that every group within the 
community was understood in terms of its own knowledge, beliefs, goals 
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and socio-economic well being. This means that a typology to introduce a 
food security programme can be built from the same database.  
 
6.36.3  CritiqueCritique  
  
It is disconcerting to note that although provinces such as Gauteng and 
Northern Province have monitoring systems, they fail to provide 
information on the outcomes and NAP sections. No explanation was 
provided for this omission.  
 
Monitoring necessitates the development of a conceptual framework to 
define what should be monitored and the indicators used.50 The 
effectiveness and reasonableness of instituted measures should be 
detected through the monitoring system. According to General Comment 
No.12 of the Committee on Economic, Social and Cultural Rights State 
Parties shall develop and maintain mechanisms to monitor progress 
towards the realisation of the right to adequate food for all, identify the 
factors and difficulties affecting the degree of implementation of their 
obligations, and facilitate the adoption of corrective legislative and 
administrative measures, including measures to implement their 
obligations article 2 (1) and 23 of the Covenant. 
 
To strengthen the enjoyment of economic, social and cultural rights, 
additional approaches should be examined, such as a system of indicators 
to measure progress in the realisation of the rights set forth in the 
International Covenant on Economic, Social and Cultural Rights. There 
must be a concerted effort to ensure recognition of economic, social and 
cultural rights at national, regional and international level.51  
 
6.46.4  RecommendationsRecommendations  
 
A clear monitoring system with relevant indicators should be developed by 
the Departments of Agriculture to enable the progressive realisation of the 
right of access to sufficient food. The Departments of Agriculture should 
adhere to international standards in their process of progressively 
realising the rights.  

                                                
50 Department of Health (note 16 above) 389.  
51 Article 98 of the Vienna Declaration and Programme of Action, 1993.  
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PART C: CONCLUSIONPART C: CONCLUSION  
  
Food security is defined as the availability of sufficient food at all times for 
all people in order to ensure an active and healthy life.52 Nutrition security 
is the appropriate quantity and combination of inputs such as food, 
nutrition and health services, as well as the caretaker’s time needed to 
ensure an active and healthy life at all times for all people. Nutrition 
education plays an important role in improving food nutrition security.53 
Agriculture, income generating and other efforts to improve food security 
and dietary diversification should all include a nutrition education 
component to ensure that households learn to utilise available foodstuffs. 
The fortification of foods, should be implemented, and be accompanied by 
a nutrition programme involving all relevant sectors including public policy 
makers, the food industry and health professionals.  
 
The fortification of food is also important to ensuring that even the most 
basic foodstuffs have the necessary nutrients, especially because basic 
foodstuffs such as sugar and maize are the most frequently and 
consistently consumed foods in the country followed by tea, whole milk, 
brown bread and margarine. It is equally important to note that these same 
six items were also the ones that were found most frequently in the house. 
Most households procured these items by purchasing them and 
subsistence agriculture was not a major source of these foods in the 
country. These items were primarily bought in supermarkets and to a 
limited extent, small shops.54 This means that interventions on food 
security should ensure generation of income for the purchasing of the 
above mentioned foodstuffs. The obligation of the State is to create an 
enabling environment within which self-sufficient persons are able to 
acquire food for themselves.  
 
Presently there is no legislative framework on the right to food. The 
existing policies do not provide a specific plan of action on how food 
security will be progressively realised. The new programme on food is still 
being piloted in some provinces. The development of a legislative 
framework will not only assist in defining clearly the different roles that 
should be played by the different government departments, as the 
provision of the right to food requires the involvement of more than one 
department. The framework will also assist in defining the problems and 
how they should be addressed in order to ensure better provision of food. 

                                                
52 Department of Health (note 16 above) 512. 
53 Ibid 517. 
54 Ibid 511. 
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ABBREVIATIONSABBREVIATIONS  
  
BATAT BATAT   --  Broadening Access to the Agricultural Trust  
CRC CRC     --  Convention on the Rights of the Child    
ECDA ECDA   --  Eastern Cape Department of Agriculture  
FSDA FSDA   --  Free State Department of Agriculture  
FSP FSP     --  Farmer Settlement Programme  
GDA GDA     --  Gauteng Department of Agriculture  
HFSP HFSP     --  Household Food Security Programme    
ICESCR ICESCR   --  International Covenant on Economic, Social and Cultural  
                        Rights 
INP INP     --  Integrated Nutrition Programme  
kJ kJ     --  Kilo joules  
KKZNDA ZNDA   --  KwaZulu -Natal Department of Agriculture  
NAP NAP     --  National Action Plan  
NCDA NCDA   --  Northern Cape Department of Agriculture  
NDA NDA     --  National Department of Agriculture  
NDH NDH     --  National Department of Health  
PEM PEM     --  Protein Energy Malnutrition 
PSNP PSNP   --  Primary School Nutrition Programme 
PCPPCP              - Parasitic Control Programme  
RDA RDA     --  Recommended Daily Allowance  
SADC SADC   --  Southern African Developing Countries  
SPFS SPFS     --  Special Programme on Food Security  
UDHR UDHR   --  Universal Declaration on Human Rights  
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