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CHAPTER NINECHAPTER NINE  
  

ENVIRONMENTAL RIGHTSENVIRONMENTAL RIGHTS  
  

PART A: OVERVIEWPART A: OVERVIEW  
 
11  INTRODUCTIONINTRODUCTION  
 
Environmental problems in South Africa have undoubtedly been 
exacerbated by past apartheid policies.  Environmental justice, broadly 
exhorts that nature’s environmental gift, should be equitably distributed 
and that certain sectors of society should not bear an unequal brunt of 
negative environmental impacts.1  
 
Bad town planning and racially discriminatory urban designs during 
apartheid ensured that previously disadvantaged communities felt most of 
the negative impacts of environmental degradation. Most black designated 
residential areas were located close to dumping sites, mines or industrial 
areas.  Today most communities situated in these areas continue to be 
exposed to environmental hazards without adequate access to essential 
services such as, adequate sanitation, quick and safe transport, safe and 
healthy working environments. 
  
The present government is faced with the challenge of redressing the 
imbalances of the past environmental policies in the face of a rapidly 
growing population. In this regard, solutions to proper environmental 
management depends on co-operative governance between everyone 
involved in environmental issues including all three spheres of 
government, civil society organisations, international organisations and 
the private sector. Public participation is also essential in improved 
environmental management; experience has shown that policies 
developed and implemented without the full participation of stakeholders, 
particularly the poor and the socially deprived groups, lack the element of 
sustainability. 
 
This chapter assesses whether organs of State are meeting the 
constitutional obligations with respect to environmental rights. 
 
22  CONSTITUTIONAL OBLIGATIONSCONSTITUTIONAL OBLIGATIONS  
  
Domestic environmental laws of all countries, South Africa included, have 
been profoundly influenced by international law.2  Most environmental 
problems transcend political boundaries and global trends and pressures 
have driven the development of national laws.3  The purpose of this 

                                                
1 J Glazewski “Environmental Law in South Africa” (2000). 4. 
2 Glazewski (note 1 above) 31. 
3 Ibid.  
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section is to analyse the implementation of the environmental clause in the 
South African Bill of Rights.  
  
Section 24 of the 1996 Constitution stipulates that everyone has the right 
to an environment that is not harmful to their health or well-being; and the 
right to have the environment protected, for the benefit of the present and 
future generations, through reasonable legislative and other measures that 
prevent pollution and ecological degradation; promote conservation and 
secure ecologically sustainable development and use of natural resources 
while promoting justifiable economic and social development. The State is 
required to respect, protect, promote and fulfil this right.4   
 
The Rio Declaration on Environment and Development emphasises that 
there should always be a relationship between environmental protection 
and development, both of which are essential to life. Principle 1 of the 
Declaration states that human beings are at the centre of concern for 
sustainable development and are entitled to a healthy and productive life in 
harmony with nature.  Principle 9 of the Declaration points out that in order 
to achieve sustainable development and a higher quality of life for all 
people, States should reduce and eliminate unsustainable patterns of 
production and consumption and promote appropriate demographic 
policies. This principle highlights the importance of encouraging public 
awareness and participation by making environmental information widely 
available.5   
 
Article 12 of the International Covenant on Economic, Social and Cultural 
Rights (ICESCR), also provides for the right to environment.6  It stipulates 
steps to be taken by each State Party to achieve the full realisation of this 
right, which include amongst others: 
• those steps necessary for the improvement of all aspects on 

environmental and industrial hygiene; 
• the prevention, treatment and control of epidemic, endemic, 

occupational and other diseases. 
 
Similar views are echoed in Article 25 of the Universal Declaration of 
Human Rights and Article 24 of the African Charter on Human and Peoples’ 
Rights. Article 20 of the Draft Protocol to the African Charter on the Rights 
of Women regarding Environmental Rights states that, in conformity with 
Article 24 of the African Charter on Human and People’s Rights, women 
shall have the right to live in a healthy environment. The charter also 
requires State Parties to take appropriate measures to: 
• involve women in the management of the environment at all levels; 
• promote research into renewable energy sources and facilitate 

women’s access to them; 

                                                
4 Section 7(2) of the Constitution of the Republic of South Africa, Act 108 of 1996. 
5 Report on the United Nations Conference on Environment and Development at 
http://www.un.org/documents/ga/confl51/aconfl5126-1annex1.htm. (Site visited on June 25 
2001). 
6 International Covenant on Economic, Social and Cultural Rights, Article 12 (2) (C). 
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• regulate the management, processing and storage of domestic waste; 
and 

• ensure that the proper standards are followed for the storage, 
transportation and destruction of toxic waste. 

 
The World Health Organisation (WHO) reported that the physical, social 
and intellectual development of children requires an environment, which is 
both protected and protective of their health. A growing number of 
diseases in children are linked to unsafe environments in which they live, 
play, learn and grow. In countries characterised as either industrialised 
and/or developing, unsafe food and chemicals in household products and 
consumer goods threaten children’s development, health and well-being7. 
 
Content of the environmental Content of the environmental rightright  
  
Environmental rights pose a major challenge globally and South Africa is 
no exception.  All countries, especially the developing countries are faced 
with a major challenge of ensuring that there is balance between 
environmental rights and economic development. Human rights cannot be 
fully realised within a degraded or polluted environment. Linking economic 
development with environmental rights creates a rights-based approach to 
environmental protection that places the people harmed by environmental 
degradation at its centre.8   
 
The environmental clause in the Constitution9 comprises two components. 
The environmental protection is of prime importance in this clause, as is 
set as one of the main objectives and constitutional obligations of the 
State. The responsibility of the State is further challenged to future 
generations, i.e.; protection has been extended to cover future 
generations, which instils long-term accountability and sustainability. 
  
Sub-section (a) of s 24 provides that “everyone has the right to an 
environment that is not harmful to their health or well-being”. Sub-section 
(b) of s 24 has a socio-economic character as it imposes a constitutional 
imperative on the State to secure the right of individuals to “have the 
environment protected, for the benefit of present and future generation, 
through reasonable legislative and other measures that- 

(i) prevent pollution and ecological degradation; 
(ii) promote conservation; and 
(iii) secure ecologically sustainable development and use of 
natural         
     resources while promoting justifiable economic and social       
     development.” 

 

                                                
7 World Health Organisation report on the “Protection of Human Environment: Children’s 
Environmental Health” updated February 2001 at http://www.who.int/peh/CEH/index.htm 
(site visited 25 June 2001). 
8 Laura S. Ziemer ‘Application in the Tibet of the Principles on Human Rights and the 
Environment’ (2001) Vol.14, 233, 233. 
9 Section 24 of the Constitution of the Republic of South Africa, Act 108 of 1998. 
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The right to a healthy environment contained in sub-section (a) of the 
environmental clause extends health rights beyond  s 27(1) of the Bill of 
Rights, which is limited to the provision of health care services. A 
particular environment may be damaging to people’s health, yet not 
necessarily infringe a person’s right to health care services. Therefore, for 
example if atmospheric pollution or the placement of disposal sites is to be 
subjected to constitutional challenge on the grounds that people’s health 
is being damaged, the challenge would have to be brought in terms of 
environmental clause and not in terms of s 27. 10  
Another important aspect of the right created by s 24(a) is the right to an 
environment ”that is not harmful to individual’s health and their well-
being”. A person’s well-being is harmed if his/her interests are harmed. If 
the environment harms one’s interests and those interests are not 
protected elsewhere in the Constitution, one would use the environmental 
clause to seek redress. People do not only have an indirect interest in the 
environment, they also have a direct one, that is, a clean and undisturbed 
environment that secures other things of value such as, good health or 
tourist related income.  
 
Sub-section (b) of the environmental clause has a socio-economic 
character and also imposes a constitutional imperative on the State to 
secure the rights of individuals through reasonable legislative and other 
measures. The Grootboom case11 stated that what constitutes reasonable 
legislative and other measures had to be determined in the light of the fact 
that the Constitution created different spheres of government, namely the 
national, provincial and local. A reasonable Programme had to allocate 
responsibilities and tasks to the different spheres of government and 
ensure that appropriate financial and human resources are available.12 The 
case also highlighted the point that both the content and the 
implementation of a right should be reasonable.   
 
Sub-section (b) of the environmental clause further goes on to state that 
pollution and ecological degradation need to be prevented and that 
conservation needs to be promoted. Where pollution matters are 
concerned, this could be achieved through protecting the least impacted 
systems at first, as this will be cost-effective and addressing the problem 
of the more impacted or polluted systems at a later stage. 
  
Section 32(1) of the Bill of Rights states that everyone has the right of 
access to any information held by the State and any information that is 
held by another person that is required for the exercise and protection of 
any rights. The right of access to information is key to the realisation of the 
right to a healthy and protected environment. Although this right does not 
refer to the environment in particular, it is nevertheless pertinent to 
environmental concerns. In articulating environmental rights, this will give 
individuals access to information and standing to challenge perceived 
                                                
10 Glazewski (note 1 above) 85.  
11 Government of the Republic of South Africa and Others v Grootboom and Others 2000 
(11) BCLR 1169 (CC) 
12 Ibid. at 1171. 
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violations and seeking remedies to prevent the environmental degradation. 
Enabling citizens to become involved and informed decision-makers is an 
essential part of the State’s comprehensive approach to protecting the 
environment.  
 
The environmental clause has further been concretised in the set of 
environmental management principles, which underpin the National 
Environmental Management Act (NEMA) 107 of 1998; the substantive 
environmental statute passed by the new government.13  
 
 
33  KEY DEVELOPMENTS DURING THE REPORTING PERIODKEY DEVELOPMENTS DURING THE REPORTING PERIOD  
  
In the past few years, South Africans have witnessed progress and 
commitment from the Government’s side, where legislation pertaining to 
protecting the environment (including public health) and conserving the 
country’s limited available resources was passed. Government is also in 
the process of striving to change people’s attitudes to the environment, 
which have been strongly influenced by the past when environmental 
concerns were viewed by many as concerns of the privileged only. 
  
3.1 3.1   Policy, Legislative and Programme DevelopmentsPolicy, Legislative and Programme Developments  
 
For the period under review, the Department of Environment and Tourism 
(DEAT) developed the Law Reform Programme (LRP) to address the 
constitutional and policy imperatives in respect of the environment, 
tourism and marine resources management in the form of concrete 
implementation measures.  DEAT also began implementing the necessary 
measures for the control of trans-boundary movement and disposal of 
hazardous waste as stipulated in the Basel Convention.14 
 
Environmental Implementations Plans (EIPs) and Environmental 
Management Plans (EMPs) which are guideline documents as required by 
the National Environmental Management Act (NEMA) Act 107 of 1998 have 
also been developed. The White Paper on Environmental Management 
Policy was preceded by  (NEMA), which sets out principles for 
environmental management throughout the country.15  EIPs and EMPs are 
meant to co-ordinate and harmonise environmental policies, plans, 
programmes and decisions at national, provincial and local spheres of 
government in order to minimise and avoid duplication. All these measures 
are intended to promote co-operative governance between different 
departments, which are mandated by the Bill of Rights to deal with 

                                                
13 G E Devenish A commentary on the South African Bill of Rights (1999) 67. 
14 Basel Convention refers to the Convention on the Control of Trans-boundary 
Movements of Hazardous Wastes and their Disposal (1989). This Convention regulates the 
international transport and disposal of hazardous and other waste. South Africa ratified 
this convention in 1994.  
15 Chapter 3 of NEMA entitled Procedures for Co-operative Governance, which provides 
procedures for the compilation of Environmental Implementation Plans by certain 
scheduled. National and Provincial Government Department.   
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environmental issues. Provincial departments, local government and those 
national government departments listed under Schedule 1 and Schedule 2, 
should compile these EMPs and/or EIPs. Schedule 1 Departments are 
those national departments exercising functions that may affect the 
environment, whilst Schedule 2 Departments are those national 
departments exercising functions that involve the management of the 
environment. 
  
The development of core environmental indicators by DEAT in 
collaboration with CSIR and other stakeholders is in its initial stages and is 
expected to be completed by end of March 2002. These indicators would 
be used in the monitoring and reporting on the state of the environment. 
The need for improved environmental information for decision-making was 
raised as a major concern at the United Nations Conference on 
Environment & Development in 1992 in Rio and the principles for 
improving access to environmental information were incorporated into 
Agenda 21.  
 
3.23.2  The BudgetThe Budget  
 
DEAT:  
The total budget allocation for DEAT during the financial year 1999/2000 
was R 541 002 000, which increased by amount of R 128 804 000 as 
compared to the previous year’s (1998/1999) allocation. Additional funds of 
R 6 898 000 were also received during this reporting period; an increase of 
R 1 069 000 from the previous year.  
 
Department of Water Affairs and Forestry (DWAF): 
The total budget allocation for the Department increased by an amount of 
R 10 000 000 between the 1998/1999 and 2000/2001 financial years. For the 
current reporting period, R 56 000 000 was allocated for Nature 
Conservation and R 1 250 000 for Waste Disposal Management 
respectively. DWAF further indicated that an amount of R 2 000 000 was 
also allocated to the Department annually, towards awareness raising 
about the negative impacts of the alien plants. DWAF also reported that 
about R 300 000 000 was allocated towards Working for Water 
Programmes, of which 60 percent goes towards salaries of workers on 
these programmes drawn from previously disadvantaged groups.  
 
Department of Minerals and Energy (hereinafter DME): 
The total budget allocation for DME during the financial year 1999/2000 
was R 10 915 000, compared to R 9 803 000 for the previous year.  For 
2000/2001, the allocation almost doubled to R 21 419 000. The Department 
did not indicate what portion of this total allocation was budgeted for the 
programmes or projects aimed at the protection of the environment, in this 
particular instance, waste management; water management; pollution 
control functions and rehabilitation of mine dumps.    
 
44  CONCLUSIONCONCLUSION  
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Over the past few years, the government has developed appropriate 
environmental legislation and policies, particularly in the field of waste 
management, sanitation and the provision of access to water. However, it 
is evident that much needs to be done in terms of proper implementation 
and administration of pollution and waste legislation. Current penalties 
and punitive measures set up by the State are not effective enough as they 
seldom serve to deter polluters responsible for damaging the environment. 
Violations of the right to a clean and healthy environment are still being 
committed, particularly through industrial and mining activities.  
 
Although organs of State have been involved in environmental legislative 
and policy reform, realisation of these rights would only be attained when 
the necessary monitoring and implementation instruments are put in place. 
Restrictive financial resources and limited capacity of human resources 
capacity are also limitations to realising the right.  
 

PART B: ANALYSIS OF RESPONSES BY ORGANS OF STATEPART B: ANALYSIS OF RESPONSES BY ORGANS OF STATE  
 
This part of the chapter summarises and analyses the responses to the 
protocol on environmental rights by the national Department of 
Environmental Affairs and Tourism, Department of Water Affairs and 
Forestry, Department of Minerals and Energy and the provincial 
departments that deal with environmental issues.  
 
 
11  POLICY MEASURES AND RELATED PROGRAMMESPOLICY MEASURES AND RELATED PROGRAMMES  
 
1.1 1.1   National SphereNational Sphere  
 
DEPARTMENT OF ENVIRONMENTAL AFFAIRS AND TOURISM (DEAT) 
 
DEAT focused on the progressive implementation of the following two 
policy documents that were gazetted during the reporting period, namely; 
the White Paper on Integrated Pollution and Waste Management (IP&WM) 
for South Africa and the White Paper on Sustainable Coastal Development 
(SCD) in South Africa. 
 
The White Paper on Integrated Pollution and Waste Management (IP&WM)The White Paper on Integrated Pollution and Waste Management (IP&WM)  
 
The IP&WM is a policy on Pollution Prevention, Waste Minimisation, Impact 
Control and Remediation. This policy aims at addressing the waste 
generation, storage, collection, transport, treatment and final disposal of 
waste. The National Waste Management Strategy (NWMS) was developed 
to translate into action the IP&WM and aims at replacing the uncoordinated 
and fragmented Waste Management with Integrated Waste Management 
(IWM). The strategy presents a long-term plan (up to the year 2010) for 
addressing key issues, needs and problems experienced with waste 
management in South Africa and also aims at reducing both the generation 
and the environmental impact of waste. The provision of waste 



Environmental rights 
 

 328

management services to previously un-serviced communities and the 
translation of IP&WM policy into practice are priority areas. 
  

The NWMS identifies a number of short-term strategic priority initiatives 
that need to be addressed urgently within the stipulated period(s). Action 
plans have been developed for their implementation:  

• Capacity Building, Education, Awareness and Communication Action 
Plans, which outline measures, aimed at building the capacity of 
responsible authorities, organisations and individuals that will 
implement and manage the NWMS. 

• General Waste Collection: to initiate and implement appropriate, 
sustainable and environmentally acceptable waste collection 
services by local government for at least 300 000 households in 
high-density and un-serviced areas in South Africa between July 
1999 and December 2004. 

• Waste Treatment: standards for medical waste incinerator air 
emissions and classification of all waste treatment facilities, would 
be reviewed, revised and enforced. A Public Awareness and WM 
Education Campaign on the hazards of Medical Waste and the legal 
responsibilities of Medical Waste Generators will be introduced. 

• Waste Disposal (including radioactive/nuclear waste): a process 
would be initiated to register all general and hazardous landfill sites.  
Plans would be submitted by landfill owners for remediation and/or 
meeting of DWAF’s minimum requirements. Permit conditions for 
sites would be enforced through regular monitoring and auditing. A 
new permitting process would be initiated for mining and power 
stations. New hazardous waste disposal sites would be established.  

• Waste Information System: to monitor the progress of all initiatives 
within the NWMS, supply information to support future 
developments in the NWMS and disseminate information. 

 
The White Paper on Sustainable Coastal Development (SCD)The White Paper on Sustainable Coastal Development (SCD)  
 
The policy on Sustainable Coastal Development (SCD) was developed as a 
result of the failure of the previous coastal management system to 
recognise the economic and social value of the coast as a system. The 
SCD policy provides for more emphasis towards a people-centred 
approach based on sustainable coastal development. The SCD policy has 
also developed a Plan of Action for implementation, with four key themes: 
institutional and legal developments; awareness; education and training; 
and information and projects. The objectives of SCD policy are: 
• prevention, minimisation and control of pollution in the coastal 

environment   
• maintenance of the diversity, health and productivity of coastal 

processes and     
      ecosystems 
• ensuring that the use of renewable resources does not compromise the 

regenerative     
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      capacity of the coastal ecosystems and that non-renewable coastal 
resources are    
      based on public interest and alternate and future uses 
• rehabilitation of damaged or degraded coastal ecosystems and habitats 
 
DEPARTMENT OF WATER AFFAIRS AND FORESTRY (DWAF) 

 
For the reporting period, the new policy introduced was the policy on 
reserve, which provides for water usage being reserved primarily for basic 
human needs and ecological reserve. The rationale for the policy is to 
ensure that water is not allocated in vast amounts to industries and 
agriculture at the expense of the communities reliant on those sources of 
water and resulting in the degradation of environmental reserve of water. 
DWAF reported that the Minimum Standards set by the Department for 
their operations has made departmental policy measures reasonable and 
effective but failed to explain in what way was this achieved. 
 
DEPARTMENT OF MINERALS AND ENERGY (DME) 

 
DME failed to supply the Commission with information on policy measures 
instituted by the Department during the reporting period, but stated that 
the Department has policies that ensure that water used for human 
consumption is not polluted and that mining inspectors monitor 
compliance with these policies, 
 
1.1.1  The implementation of the measures 
 
DEAT: 
 
Implementation of DEAT policies rely on implementing instruments, which 
compliment and translate into meaningful action, all the action plans of the 
NWMS. Implementing instruments include Institutional Development; 
Legislative requirements; Financial requirements and funding instruments 
and Mechanisms for public participation and partnership.  
DEAT indicated that the implementation of the SCD has begun 
progressively and is based on the following four elements: 
• Institutional and legal development: aimed at establishing partnerships 

between all stakeholders. This policy proposes the drafting of a new 
coastal legislation to set out a framework for sustainable coastal 
development. 

• Awareness, education and training: to sensitise all South Africans on 
the intrinsic and developmental value and the importance of protecting 
the ecosystem.  

• Information: to monitor the state of the coast and the effectiveness of 
the coastal management efforts.  

• Local demonstration projects: in selected areas to demonstrate the 
effectiveness of integrated coastal management in achieving SCD. 

 
DWAF: 
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On how the measures affect the constitutional obligations to respect, 
protect, promote and fulfil the right to a clean and healthy environment, 
DWAF only reported that the departmental policies and guidelines are 
environmentally sensitive and also promote the right to an environment. 
What the Department failed to do was to specify in what way is this 
achieved.   
 
DME: 
 
The DME did not provide the Commission with information on the 
implementation of policy measures.  
 
1.1.2 Reasonableness and effectiveness of the measures 
 
DEAT: 
 
DEAT reported that the measures were reasonable and effective as: 
• there is prosecution for non-compliance with legislation  
• any pollution of the environment is remediated by holding responsible 

parties accountable by enforcing the “Polluter Pays Principle”, by 
introducing heavy fines and penalties 

• environmental justice is achieved by integrating environmental 
considerations with social, political and developmental needs and 
rights of all sector communities and individuals 

DWAF: 
 
Departmental policy measures were reported as being reasonable and 
effective as the main two policies aimed at realising the right to a clean, 
healthy and protected environment fulfilled these criteria.  These policies 
are: 
• the Water Services Capital Programme, for the supply of water to rural 

people and also those people living in informal settlements; and  
• the Working for Water Programme, aimed at protecting the environment 

and securing water resources, through invasive alien vegetation 
clearing and rehabilitation projects 

 
DWAF has also been involved in the NWMS in collaboration with DEAT and 
other stakeholders. The Department’s responsibilities include the:  
• identification of waste disposal facilities that do not comply with the 

Minimum Requirements; registration of all waste disposal sites by 
December 2001 

• permitting all medium and large waste disposal sites by December 2004 
• promulgation of regulations aimed at controlling communal and small 

landfill sites 
 
DME: 
 
DME reported that the instituted measures are reasonable and effective 
and that they are enhanced by a Memorandum of Understanding (MOU) 
between DWAF and the Department. DME further indicated that although 
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the Department does not regulate access to water, DME plays an important 
role in the prevention of pollution of water by the mining industry through 
the Environmental Management Programme (EMP), which is a regulatory 
process required in terms of the Mineral Act 50 of 1991. The Department 
further reported that the legislation developed take into consideration the 
need to ensure that the water resources are conserved and protected.  
 
1.1.3 Special considerations given to the vulnerable groups 
 
DEAT: 
  
The Department indicated that the policy on IP&WM is applicable to all 
vulnerable groups in South Africa, but places particular emphasis on 
women. The policy on SCD is applicable to all groups in South Africa, but 
is of particular but not exclusive relevance to those communities located in 
coastal areas. 
 
DWAF: 
 
DWAF stated that the measures do not give special consideration to all the 
listed groups, but that most of the policies and guidelines were developed 
to assist the disadvantaged groups in exercising their environmental and 
social rights, equal participation and addressing the concerns of 
environmental degradation and pollution. In particular, the Working for 
Water Programme has contributed to improving the lives of people in rural 
areas and provided employment opportunities for 20 990 previously 
unemployed people. 
 
DME: 
 
DME indicated that the Department does not play any direct role in the 
management of suitable water to communities, that its role is only limited 
to the industrial sector. The Department reported that the Environmental 
Impact Association within the Department identifies impacts and potential 
impacts on the environment where the communities are of fundamental 
importance. DME further reported that it has been addressing asbestos 
pollution through rehabilitation measures for communities in the vicinity of 
the asbestos deposits.  
  
1.1.4  Implementation and difficulties experienced 
 
DEAT: 
 
DEAT reported that the success of the implementation of the measures is 
dependent on adequate human and financial resources. together with the 
political commitment from politicians and leaders. 
 
DWAF: 
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DWAF reported that difficulties in the implementation of the NWMS shall be 
addressed by comprehensive Environmental Management and 
Implementation Plans, which were being prepared. Fluctuating budgetary 
allocations for the Working for Water Programme has hindered the 
implementation of the programme. DWAF indicated that the secured 
funding streams that the government had begun providing would alleviate 
this problem. 
 
DME: 
  
DME failed to give the Commission any information regarding the 
difficulties experienced during the implementation of the measures.  
  
1.21.2  Provincial SphereProvincial Sphere  
 
The Eastern Cape Department of Economic Affairs, Environment and 
Tourism reported that in order to realise the right to a healthy and 
protected environment, the following policy measures were instituted: 
Formulation of the provincial policy on Environmental Education and 
Environmental Impact Assessments.   
 
The Free State Department of Environmental Affairs and Tourism (DEAT-
FS) provided the following as policy measures implemented during the 
reporting period:  
• promoting the development and management of private nature reserves 
• promoting the game industry in order to ensure the sustainable 

utilisation of natural resources 
• bio-monitoring of river systems in collaboration with DWAF 
• biological control of alien water plants to protect water systems and 

collaboration with the Plant Protection Research Institute 
• inventorying and promoting the protection and proper management of 

wetlands in the province to protect the water resources of the country 
• rehabilitation of degraded wetlands in collaboration with DWAF, Rand 

Water and others 
• produce the Free State School Environment Policy and Management 

Plan Resource Pack 
 
The Department of Agriculture, Conservation, Environment and Land 
Affairs (DACEL) in Gauteng stated the following as policy measures: 
• Waste Management that involves the development of a Medical Waste 

Management Strategy and the development of a Landfills Evaluations 
programme 

• Air and Water Quality Management: a strategy to address poor air 
quality in Gauteng and the management of the implementation of Noise 
Regulations by the local authorities 

• Environmental Assessments, which involve the administration and 
authorisation of Environmental Impact Assessments 

• Environmental Education that involves the local government capacity 
building  
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The KwaZulu-Natal Department of Agriculture and Environment reported 
that it was in the process of drafting the KwaZulu-Natal Waste Management 
Policy, and had participated in the National Committee for Environment to 
develop policy measures for Environmental Management. 
 
The Mpumalanga Department of Agriculture, Conservation and 
Environment (DACE) did not provide information on policy measures 
and/or related programmes.  
 
The Northern Cape Department of Agriculture, Conservation, Environment 
and Land Affairs (DACEL) reported that environmental functions were only 
transferred to the Department during October 1999 and could therefore not 
provide the Commission with information on policy measures that had 
been instituted during the reporting period. 
 
The Northern Province Department of Agriculture and Environment 
reported that a policy in the area of management of lions and elephants 
had been developed. The Department also reported that preliminary work 
was done on a policy on community based natural resource management.  
 
The North West Department of Agriculture, Conservation and Environment 
(DACE) did not provide policies but only mentioned the environmental 
management programmes, which were in support of s 24 of the 
Constitution. These are: 
• Environmental Monitoring and Evaluation 
• Environmental Impact Assessments 
• Capacity Building Programmes 
• Education and Empowerment 
• Regulatory Services Programme 
 
The Department reported that these programmes were developed to 
monitor the state of the environment and to create awareness with respect 
to the importance of a clean and healthy environment. 
 
The Department of Environmental and Cultural Affairs and Sport in the 
Western Cape reported that it was in the process of putting in place 
appropriate policies, legislation and the necessary capacity to give effect 
to the right to environment. However, the Environmental Impact 
Assessment Sub-directorate has to date focused on ensuring that no 
illegal developments took place and that projects, which have a potentially 
detrimental effect on peoples’ lives and their environment are not 
approved without appropriate mitigation measures being adopted. 
  
1.2.1  Instituted measures and constitutional obligations 
  
Provincial Departments responsible for environment provided limited 
useful information on how the above-mentioned policy measures and 
related programmes affect the constitutional obligations to respect, 
protect, promote and fulfil the right to a healthy and protected 
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environment. Of greater concern, the North West and the Eastern Cape 
Departments did not respond to the question. 
 
DEAT-FS reported that the measures empower communities through their 
involvement in decision-making processes and through workshops where 
the Department educates communities about protection of the 
environment.  
 
DACEL (Gauteng) reported that due to the level of generation of waste and 
pollution, the Department has initiated the utilisation of the R 8 million 
grant from the Danish Government to undertake a three-year project to 
develop a strategy for the management of medical and hazardous waste in 
Gauteng.  To complement this work, funds have been budgeted for the 
development of water and air management strategies to ensure that there 
is no further deterioration in the state of the environment.   Attention was 
also being given to crisis issues, including a strong provincial involvement 
in resolving the conflict between Iron and Steel Corporation of South 
Africa (ISCOR) and surrounding residents through mediation. 
  
DACEL (Gauteng) is also involved in the Eastern Gauteng Service 
Council’s pilot project, which is aimed at educating communities on 
sorting waste from households in order to promote waste-recycling 
initiatives.  Over the past eighteen months, the Department has also been 
involved in the running of a school-recycling project in eighty-four schools 
in Alexandra, Sebokeng, Orange Farm and Meadowlands. This school-
recycling project is expected to expand to Soshanguve and Khutsong. 

 
The KwaZulu-Natal and Northern Province departments did not provide the 
Commission with the information on how the instituted measures meet the 
constitutional obligations KwaZulu-Natal Department only stated that the 
Department has limited capacity and resources, whilst the Northern 
Province Department indicated that the measures were intended to give 
effect to the constitutional obligations through the relevant national policy 
measures. 
The Western Cape Department reported that past development projects 
were assessed purely on scientific basis without due consideration of the 
harm they would cause on the spiritual, mental, psychological and 
physical well-being of the people, especially the poor. The utilisation of the 
Integrated Environment Management procedures and guidelines now 
considers poor communities by involving them in decision-making 
processes. The Department reported that it also considered the role of 
women and youth and has thus initiated community-based projects under 
the sub directorate of Nature Conservation, which would be fully functional 
in future. In order to ensure that communities are positively affected by 
instituted measures, the Department has ensured that the negative impacts 
of the environment are mitigated and that development benefits were being 
maximised. 
  
1.2.2  Special considerations given to vulnerable groups 
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The Eastern Cape Department indicated that no information or data was 
available regarding vulnerable groups, as the listed policies had not been 
implemented as yet. The Northern Cape and Mpumalanga provinces did 
not provide information about these groups. 
 
DACEL (Gauteng) reported that special consideration was given by 
consulting with all interested and affected parties. In terms of the Waste 
Management Programme, the Department indicated that monitoring 
committees for landfill sites have been established; special monitoring of 
the Holfontein Hazardous Waste Site has also been established. Reduction 
of hazardous waste through input into EIAs and the Department’s tender 
procedure for removal of public sector general and medical waste were 
designed to ensure the participation of SMME's. 
 
DEAT-FS reported that the programmes implemented by the Department 
have special consideration to previously disadvantaged groups in the 
following ways:  
• encouragement to visit and enjoy nature resources  
• making resources from the nature reserves available to communities, 

such as thatch grass for building  
• permanent job creation by game industry and private nature reserves 
• job creation by commercial and small-scale fisheries 
• temporary job creation by rehabilitation of wetland 
• temporary job creation as a result of eradication of alien vegetation 

 
DACEL (North West) indicated that these programmes gave special 
consideration to vulnerable groups in the following way:  

Table Table 11  Special considerations given to vulnerable groupsSpecial considerations given to vulnerable groups  

Persons living in rural 
areas 

Monitoring Programmes aimed at informing, educating and 
improving the lives of people in rural areas have been 
established and training centres set up in strategic places in 
regions. 

Exposure of youth External funding obtained to take children to international 
environmental awareness events in England and the Far East. 
Road shows/information days are also planned by the 
Department regularly to create environmental awareness 
among youth, including youth in rural areas 

Persons living close to 
industries and waste 
disposal sites 

The Environmental Monitoring Programme is used to 
determine effects of industries on the lives of people. The 
Department has started monitoring the mining industry in the 
province. Databases for landfills and unrehabilitated tailings 
dams are being developed. The Department states that the 
problem of asbestos in areas such as Pomfret has already 
been addressed, but did not report how this was done and the 
results thereof. Working relationships with the Department of 
Health with regard to Waste Management, Medical Waste in 
particular has been established. 

Poor communities The Capacity Building, Education and Empowerment 
Programmes target and reach out to poor communities. The 
people are advised on how they can utilise their natural 
resources to develop SMMEs and fight poverty. Examples are 
small businesses in waste recycling, harvesting and selling of 
Harpagophytum, (Devil’s Claw), a medicinal plant. Selling of 
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permits for hunting on tribal land is still under process. 
 
 
The KwaZulu-Natal Department reported that all stakeholders are included 
in the management and decision-making processes and emphasis was 
placed on previously disadvantaged communities. 
 
The Northern Province Department indicated that persons living in rural 
areas, persons living in informal settlement, poor communities and 
previously disadvantaged groups including indigenous groups have 
benefited from the management of wildlife via income being able to be 
retained in these communities.  
The Western Cape Department reported that in respect to workers exposed 
to toxic and hazardous substances, the Department relied on s 2(4)(j) of 
NEMA and the Occupational Health and Safety (OHS) Act regulations. 
 
1.2.3  Implementation of the measures 
  
The Eastern Cape and North West Departments did not provide the 
necessary information in response to the question on the implementation 
of the measures. Free State Department reported that the difficulties in 
implementation related to lack of funding and staff shortage. The KwaZulu-
Natal Department reported that it was difficult to implement the measures 
due to capacity and institutional constraints and that it is faced with the 
problem of constitutional and legislative responsibility and conflict in co-
operative governance. The Northern Province Department reported that 
they had difficulties in implementing the measures due to shortage of 
resources.  The Western Cape indicated that the EIA regulations have been 
extremely difficult to implement due to financial and human resource 
capacity constraints. 
  
1.3 1.3   CritiqueCritique  
 
During the current reporting period, DEAT developed and implemented a 
number of policies and programmes towards the realisation of the right to 
a clean and healthy environment.  However, it is of concern that the 
response from DEAT indicated shortcomings in the ability of the 
Department to ensure monitoring, enforcement and compliance of these 
policies. The success of DEAT’s policies in meeting its constitutional 
obligations is difficult to gauge without effective implementation and 
monitoring.  
 
The mining sector impacts on the environment in a number of ways of 
which waste generation and pollution is of great concern. Mine dumps 
pose serious environmental hazards as they reportedly emit high levels of 
radiation and in the process pollute the atmosphere, surface and 
underground water, amongst other things. Nevertheless, DME did not 
supply the Commission with the requisite information regarding Waste 
Management, Pollution Management and Rehabilitation measures. Due to 
lack of the requested information, it raises serious concern on whether the 
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DMEs existing policies, programmes and legislation are indeed achieving 
the Department’s constitutional mandate.  
 
The State’s passing of legislation and policies to protect the environment 
are appreciated particularly in the field of the provision of water and 
sanitation. However, it is evident that much needs to be done in terms of 
proper implementation and administration of pollution and waste 
legislation. 
  
The programmes provided by the provincial Departments did not indicate 
how they realise the right to a healthy and protected environment. 
Regarding the consideration given to previously disadvantaged groups 
and vulnerable groups, most of the provincial Departments failed to 
indicate how the programmes benefited these groups. Some Departments 
highlighted the involvement of previously disadvantaged groups in the 
Small and Medium Enterprises (SMEs) but did not explain what benefits 
could be gained from their implementation with respect to environmental 
rights. Provinces also failed to show the reasonableness of the measures 
they instituted. Some Departments provided the national policies and 
failed to indicate the programmes they have instituted for their provinces, 
showing that there is no clear distinction of responsibilities between the 
three spheres of government.  
 
1.41.4  Recommendations Recommendations   
    
DEAT needs to capacitate the different provinces on national policies, 
legislation and programmes/projects introduced by the Department. Most 
provinces still do not appear to have an adequate understanding of the 
aims and objectives of national policies and programmes. Provinces are 
required by the Constitution to implement national policies   
DME should provide policy measures and strategies that the Department 
has put in place, in dealing with mining pollution. 
 
Most provinces should develop policies that complement national policies 
and address problems particular to their province.   
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2 2   LEGISLATIVE MEASURESLEGISLATIVE MEASURES  
  
2.12.1  National SphereNational Sphere  
 
DEAT: 
 
DEAT reported that the only legislative measure passed during the 
reporting period is the World Heritage Convention Act 49 of 1999 (HCA), 
aimed at incorporating the World Heritage Convention into South African 
legal system and to enforce the convention in the country. 
 
The World Heritage Convention Act 49 of 1999The World Heritage Convention Act 49 of 1999  
  
HCA has given effect to the constitutional obligations to respect, protect, 
promote and fulfil the right because it has created a legal and 
administrative framework that allows various cultural and natural sites in 
South Africa to be granted World Heritage Site status. The Act also 
ensures that the “state of conservation” reports are prepared as required 
by the Convention. DEAT also reported that HCA was reasonable and 
effective in effecting s 7(2) constitutional obligations because it makes 
provision for the development of an integrated environmental management 
system for World Heritage Sites to ensure sustainable use of the sites. 
 
The EnvironThe Environmental Impact Assessment Regulationsmental Impact Assessment Regulations  
 
The EIA regulations, which were prescribed in 1997 in terms of s 21 of the 
ECA 73 of 1989, were implemented during the reporting period. These 
regulations identify a list of those activities that may impact negatively on 
the environment and require environmental assessment. The 
environmental impacts of a project are determined in order to facilitate and 
ensure sustainable development.  
 
DWAF: 
 
For the year under review, DWAF did not pass any new legislation. The 
Water Services Act (WSA) 108 of 1997 and the National Water Act (NWA) 36 
of 1998 are still the fundamental legislation for the protection of the 
environment.  Regulations on use of water for mining and related activities 
aimed at the protection of water resources, GG 20119, GN 704 of 
04/06/1999 were also adopted for the year under review. 
 
DME: 
 
DME had not developed any set of new legislation during the reporting 
period. DME reported that it has been developing legislation aimed at 
taking into consideration the need to ensure that the water resources are 
conserved and protected. 
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2.1.1 Measures and constitutional obligations  
 
DEAT: 
 
DEAT indicated that there has been significant progress in giving effect to 
NEMA. The Committee for Environmental Co-ordination (CEC) was 
established, which is responsible for co-ordinating and integrating 
environmental functions for government. National Departments and all 
provinces are required to prepare EIPs, EMPs, which communicate how 
government is complying with, and giving effect to environmental 
legislation, norms and standards. Conflict management procedures have 
been designed to provide information to the public on appropriate dispute 
resolution mechanisms. DEAT has also initiated a process for the 
compilation of the Annual Performance Report on Sustainable 
Development as part of its international obligations. NEMA makes 
provision for the establishment of Environmental Management Co-
operation Agreements, for the purpose of promoting compliance with the 
EMPs set down in the Act. 
 
DWAF: 
 
DWAF reported that the Department believes the measures are reasonable 
and effective as the Department no longer issues any licences for water 
use, without first securing an EIA report with the relevant provincial 
Departments of Environment. The Department further adheres to some 
fundamental NEMA principles as required by the Act. Furthermore, DWAF 
the Department can no longer issue a licence for water use without first 
determining a reserve, which should ensure that there is available water 
for the ecological and aquatic systems, in addition to water for basic 
human needs. 
 
DME: 
 
DME indicated that although it is not mandated with the function of 
regulating water, the Department plays an important role in the prevention 
of water pollution by the mining industry, through the EMP regulatory 
process required by the Minerals Act of 1991. The Department emphasised 
that it is committed to sustainable development in the mining and minerals 
sector, but failed to indicate what measures are put in place to protect, 
promote, respect and fulfil the right to a healthy and protected 
environment. DME indicated that the implemented measures are 
reasonable and effective and that they are enhanced by a Memorandum of 
Understanding (MOU) between DWAF and the Department with respect to 
inter alia possible water pollution from mining industries.  
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2.1.2  Special considerations given to vulnerable groups 
 
DEAT: 
 
There was no information on how the measures considered the listed 
vulnerable groups, except s 4 of HCA, which sets out fundamental 
principles that apply to the actions of all organs of state in relation to 
World Heritage Sites.16 
  
These principles are the promotion of participation of all interested and 
affected parties in governance of cultural and natural heritage; promotion 
of capacity building to achieve equitable and effective participation; 
promoting participation by vulnerable and historically disadvantaged 
persons; to ensure that decisions are taken in the interests, needs and 
values of interested parties, and promoting community well-being and 
empowerment through cultural and natural heritage education. DEAT 
reported that regulations and guidelines defining the roles and 
responsibilities of various role-players in managing these sites were being 
prepared. 
 
DWAF: 
 
Regarding vulnerable groups, DWAF reported that the instituted measures 
are aimed at ensuring protection of the Reserve for basic human needs 
and ecological requirements of particular concern in the allocation and 
protection of water resources to rural communities. Also, the key 
component of the relevant legislation and regulations is to ensure and 
promote the concept of environmental justice amongst the previously 
marginalised communities. In addition to this, the Department’s goal is to 
ensure equity in the use and allocation of the water resources in the 
country in terms of the National Water Act, Act 36 of 1998.   
 
DME: 
 
The Department did not report on special consideration(s) given to 
vulnerable groups. 
 
2.1.3  The implementation of the measures  
 
DWAF: 
 
The Department indicated that the instituted measures were implemented 
through their regional offices, with the participation of some stakeholders. 
Some of the problems experienced were: training of communities to 
participate fully in the implementation of the legislative measures, 
unrealistic time-frames, non-corporation or willingness of some 

                                                
16 World Heritage Sites are those places in the Republic, which have been included on the 
World Heritage List that have been proclaimed by the Minister by notice in the 
Government Gazette to be World Heritage Sites. See section 1 of Act 49 of 1999. 
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stakeholders to be part of the NWA implementation process and of greater 
concern, the limited financial and human resources.   
 
DME: 
 
The Department reported that the issue of respect where pollution control 
and waste management was concerned, was beginning to constitute the 
core of the policy backbone of DME. It also reported that, unsafe pollution 
of the environment with radioactive materials could potentially deprive 
people of the right to access of water and in general, the environment. The 
Department was in the process of drafting nuclear legislation to deal with 
this potential hazard.  Other acts that were being effected, included the 
Nuclear Energy Act, Act 46 of 1999 and the National Nuclear Regulator Act, 
Act 47 of 1999. The Department indicated that limits are placed on releases 
of radioactivity to the environment and monitoring systems are in place to 
ensure compliance and the identification of problems. The Department 
further indicated that the new intended legislation has clarified 
responsibilities and provides for improved intergovernmental management 
of issues like environmental pollution by provision for co-operative 
governance agreements. 
 
2.22.2  Provincial SphereProvincial Sphere  
  
The Eastern Cape Department indicated that Environmental Conservation 
Bill was being drafted. For other questions in the protocol, the Department 
indicated that there is no information.  
 
DEAT-FS reported that the Nature Conservation Ordinance 8 of 1969 was in 
place to provide conservation of flora and fauna. It also reported that this 
measure was relatively effective, though it did not address other needs. 
The Department also believed that Act 8 of 1969 was reasonable considers 
the vulnerable groups because it is universal in nature, and does not give 
any special consideration to a special group. 
 
DACEL (Gauteng) has implemented the EIA regulations and NEMA. The 
Department also indicated that it was successful in enforcing these 
measures in court. The measures were also reported to be reasonable and 
effective. Due to resource constraints, the Department targeted only major 
transgressions of constitutionally entrenched rights occurring in poor and 
marginalised communities. 
 
The KwaZulu-Natal Department reported that there were no legislative 
measures instituted, except the Department’s participation in the National 
Committee for Environmental Co-ordination. This committee ensures that 
effective participation and discussion take place with and between all role 
players. 
 
In Mpumalanga, there was an attempt to operationalise NEMA. Apart from 
NEMA, the EIA regulations were implemented.  
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In the Northern Cape, the following measures were enforced: Nature and 
Environmental Conservation Ordinance, Problem Animal Control 
Ordinance, ECA 73 of 1989 and NEMA. These laws have regulated the 
protection of environment and ensured sustainable development. The 
problem encountered by the Department was limitations on budget 
allocations, which led to some functions being suspended. 
 
No new legislation was put in place in the Northern Province by the 
provincial Department during the reporting period, except for the 
application of national legislation.  
 
The North West did not indicate clearly what measures were instituted. 
However, mention was made of EIA programme, which administers ECA 73 
of 1989. The Department did not respond to other questions in the 
protocol. 
 
2.3 2.3   CritiqueCritique  
 
DEAT did not provide information on the Law Reform Programme (LRP). 
The Department has a LRP17 that attempts to address the constitutional 
and policy imperatives in respect of the environment, tourism and marine 
resource management in the form of concrete deliverables. Legislation 
envisaged under the LRP may take the form of Acts of Parliament, 
Regulations or By-laws. The Department has identified the LRP as a 
special departmental priority project that extends over a two to three year 
period from 1999 to 2001/2. The purpose of DEAT’s LRP is to:  
• give effect to Constitutional obligations and to translate adopted 

policies into       relevant legislation 
• give effect to s 7(3)(h) of NEMA  
• eliminate, as far as possible, fragmentation of legislation and achieve 

integration-with particular emphasis on fragmentation in environmental 
legislation 

• ensure that DEAT’s legislation promotes sustainable development  
• co-ordinate sectoral and sub-ordinate law reform priorities and time 

frames  
• give effect to international obligations 
• ensure synchronisation of sectoral laws with NEMA  
• build government's capacity and competency to implement legislation 
• initiate the process of developing strategies for the implementation of 

new legislation   
 
The response from DEAT concentrated largely on one measure, the World 
Heritage Convention Act, and other measures were not adequately 
covered, such as NEMA and EIA regulations. NEMA, as the main legislation 
aimed at giving effect to s 24 of the Constitution should have been 
elaborated on how the legislation seeks to promote, respect, protect and 
fulfil the right to a clean and healthy environment.   
 
                                                
17 See http://www.environment.gov.za/lrp/index.html, visited on October 10, 2000. 
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DEAT has identified a number of gaps within the environmental legislation. 
This has necessitated environmental law reform, which is believed to 
rationalise and eliminate fragmented environmental legislation. DEAT’s 
LRP identified the need for sectoral legislative reforms in respect of 
pollution and waste, environmental planning and assessment, bio-diversity 
conservation and protected areas management. New legislation is needed 
to fill gaps in current legislation, standardise procedures, set minimum 
norms and standards, clarify decision-making criteria and provide 
appropriate and effective enforcement mechanisms.  
 
The new approach to addressing legislative needs and gaps in respect of 
environmental governance favours additions and amendments to NEMA 
above extensive standalone legislation. The key missing elements in 
NEMA to adequately address these needs are: 

• mainstreaming/integrating environmental aspects into planning and 
economic processes through all 3 spheres of government  

• integrated enforcement and regulatory framework (e.g. when taking 
action against environmental offenders)  

• sectoral norms and standards (e.g. waste minimisation & recycling, 
air quality & chemicals management, trade in endangered species, 
bio-prospecting) 

• accessible and user-friendly law  
• classification and management system for protected & sensitive 

environments management and reorientation to tourism & 
development (job creation & poverty alleviation) 

 
It is clear from the responses from provincial Departments that there were 
no significant legislative developments at provincial sphere of 
government. Matters relating to environment are a functional area of 
concurrent national and provincial legislative competence.18 Provinces are 
therefore expected to pass their own legislation to protect the environment 
as required by s 24 of the Constitution. Provincial governments are 
enabled by the Constitution19 in this regard. 
 
The Eastern Cape Department has reported that Environmental 
Conservation Bill is being drafted. It is not clear as to whether this 
proposed law will be able to respect, protect, promote and fulfil the right of 
everyone to an environment that is not harmful to their health or well-
being. The Bill, if passed, should consider issues of environmental health, 
especially the social aspect of environment. It should not just be 
environmental conservation, but it should be from a socio-economic 
perspective within the spirit of s 24(b) of the Constitution.20 The same 
applies to the Nature Conservation Ordinance 8 of 1969, as reported by the 
Free State Department, and nature and Environmental Conservation 
Ordinance in the Northern Cape. It has also been reported that the measure 

                                                
18 Schedule 4 of the Constitution. 
19 Section 104(1)(b)(i). 
20 This includes, inter alia, the prevention of pollution, and ensuring ecologically 
sustainable development. 
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does not address other needs such as those, which infers that the 
ordinance falls shot of the requirements of the Bill of Rights in the 
Constitution.  
 
2.42.4  Recommendations Recommendations   
 
Although there have been significant legislative developments during the 
reporting period, DEAT should utilise this enabling legislative framework 
to implement appropriate policies.  The realisation of environmental rights 
depends on the proper co-ordination and implementation of these 
measures.  
 
The responses from provincial Departments did not contain useful 
information for the purposes of monitoring environmental rights at 
provincial level. In general, the provincial Departments provided 
information on measures that were instituted at national level but could not 
explain their impact on various provinces. The provincial Departments of 
Environment should state clearly what policies they have implemented and 
the provinces should distinguish provincial policies from national policies. 
 
 
3.3.  BUDGETARY MEASURESBUDGETARY MEASURES  
 
3.1 3.1   National SphereNational Sphere  
 
The total budgetary allocations towards different programmes and/or 
projects for DEAT, DWAF and DME are shown in the Tables below. Only 
DEAT included budgets received from other sources.  

Table 2Table 2  DEAT’s (National) Total Budget Allocation DEAT’s (National) Total Budget Allocation   

YEARYEAR  TOTAL TOTAL 
ALLOCATION IN ALLOCATION IN 

RAND(S)RAND(S)  

PROJECTED PROJECTED 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

ACTUAL ACTUAL 
AMOUNT IN AMOUNT IN 

RAND(S) RAND(S) 
RECEIVED RECEIVED 

FROM OTHER FROM OTHER 
SOUSOURCESRCES  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

1998/1999 412 198 000 N/A 5 829 000 410 939 000 
1999/ 2000 541 002 000 N/A 6 898 000 505 423 000 
2000/ 2001 731 230 000 731 230 000 91 425 000 -                                                                          

 
For the past three financial years, the total budget allocation has increased 
by an amount of R 319 032 000.  
  
Variances: DEAT indicated that the variances for actual expenditure for the 
period 1998/1999 and 1999/2000 was due to lack of completion of projects 
or tenders not being in place timeously.  For the 1999/2000 reporting 
period, the requested information would only be available at the end of the 
2001/2002 financial year (March 2002). 
 
Pollution Control and Waste ManagementPollution Control and Waste Management  
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Table 3Table 3  DEAT’DEAT’s Budgetary Allocation towards Pollution Control and Waste s Budgetary Allocation towards Pollution Control and Waste 
ManagementManagement  

YEARYEAR  TOTAL TOTAL 
ALLOCATION IN ALLOCATION IN 

RAND(S)RAND(S)  

ALLOCATION ALLOCATION 
AS A % OF AS A % OF 

DEPARTMENT’S DEPARTMENT’S 
TOTAL BUDGETTOTAL BUDGET  

PROJECTED PROJECTED 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

1998/1999 24  000 000 5.8 N/A 23 221 000 
1999/2000 31  000 000 5.7 N/A 30 445 000 
2000/2001 46  062 000 6.3 46 062 000 - 

[-] the requested information would only be available at the end of the financial 
year, March 2002. 
 
The table above indicates that there has been an increase of R 22 062 000 
between the above-mentioned three financial years for  the budgetary 
allocation towards Pollution Control (PC) and Waste Management (WM) 
Programmes.  
 
DEAT reported that the PC and WM budgets have been combined and that 
it relied on donor funding for the development of the White Paper on IP & 
WM. These programmes accounted for 6,3 percent of the Department’s 
total budget. DEAT further indicated that potential problems are envisaged 
in the future because the Department is estimating the cost of about R187 
million for WM and R100 million for PC in the next five years for 
implementation. In order to address problems created by these budgetary 
constraint, the Department indicated that it has secured donor funding of 
approximately R12 million for a period of three years. 
 
Variance(s): The variances for actual expenditures between 1998/1999 and 
1999/2000 financial years were very minimal and the Department did not 
provide the Commission with reasoning for these variances.  There have 
been minimal variances regarding the actual expenditures between the 
previous financial years, that is R 779 000 for 1998/1999 and R 555 000 for 
1999/2000.   
 
Nature ConservationNature Conservation  
  
Table 4 below represents the total budgetary allocation provided by DEAT 
towards Nature Conservation. 

TabTable 4le 4  Budgetary Allocation of DEAT towards Nature Conservation Budgetary Allocation of DEAT towards Nature Conservation 
(including SA National Parks)(including SA National Parks)  

YEARYEAR  TOTAL TOTAL 
ALLOCATION IN ALLOCATION IN 

RAND(S)RAND(S)  

ALLOCATION ALLOCATION 
AS A % OF AS A % OF 

DEPT’S TOTAL DEPT’S TOTAL 
BUDGETBUDGET  

PROJECTED PROJECTED 
EXPENDITURE IN EXPENDITURE IN 

RAND(S)RAND(S)  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

1998/1999 100 000 000 0.24 N/A 100 000 757 
1999/ 2000 800 000 000 1.40 N/A 100 070 833 
2000/ 2001 700 848 000 1.07 100 070 848 - 

[-] the requested information would only be available at the end of the financial 
year, March 2002. 
 
There have been fluctuations in the budgetary allocations towards Nature 
Conservation between the three financial years. Overall, there has been an  
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increase of approximately R 600 848 000 between 1998/1999 and the 
2000/2001 financial years towards the above-mentioned programme. DEAT 
did not provide the Commission with any information which might have 
resulted and/or contributed to these fluctuations. DEAT indicated that the 
majority of the funding for the Nature Conservation Programme comes 
from external donors and that the MTEF allocation is used predominantly 
for operational expenses. DEAT also stated that as a result of the 
inadequate funding, the implementation of a strategy to give effect to the 
White Paper on the Conservation and Sustainable Use has been delayed. 
In order to address these problems, the Department had requested for 
additional funding from MTEF in line with the prioritisation on policy 
implementation. 
 
Variances: There are drastic fluctuations regarding the total budget 
allocation towards Nature Conservation. The criteria used regarding this 
allocation is unclear. Moreover, the Department did not provide the 
Commission with substantive reasoning towards this. Although the 
Department remarked that the budget is inadequate for executing policy 
obligations, the Department is nevertheless under-spending its allocation. 
(refer to the above Table 4, financial year 1999/2000). 
 
Capacity Building and Information Dissemination ProgrammesCapacity Building and Information Dissemination Programmes  
 
Table 5 below represents the total budgetary allocation for DEAT towards 
Capacity Building (CB) and Information Dissemination (ID) Programmes. 
Table 5Table 5  Budgetary Allocation of DEAT towards Capacity Building and Budgetary Allocation of DEAT towards Capacity Building and 

Information Dissemination Information Dissemination   

YEARYEAR  TOTAL TOTAL 
ALLOCATION ALLOCATION 
IN RAND(S)IN RAND(S)  

ALLOCATION ALLOCATION 
AS A % OF AS A % OF 

DEPT’S TOTAL DEPT’S TOTAL 
BUDGETBUDGET  

PROJECTED PROJECTED 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

ININ RAND(S) RAND(S)  

1998/1999 45 000 000  1.1 N/A 42 540 000 
1999/2000 45 000 000 0.8 N/A 43 800 000 
2000/2001 56 820 000 0.8 5 682 000 - 

[-] the requested information would only be available at the end of the financial 
year, March 2002. 
 
The programme accounted for 0.8 percent of the total Department’s 
allocation for the current and previous financial years. DEAT indicated that 
the budget was insufficient and had resulted in slow development of 
environmental monitoring capacity and lack of funds to maintain 
monitoring instrumentation e.g. air quality monitoring stations and lack of 
funds to establish the necessary capacity building programmes. However, 
DEAT reported that it had secured donor funding for the State of the 
Environment (SoE) Report and Environmental CB Programme. 
 
Variance(s): For the financial years 1998/1999 and 1999/2000, the variances 
for actual expenditures were minimal. Substantive reasoning for not 
utilising the whole amount of the total budgetary allocation towards this 
programme was not provided. The Department did indicate that the 
budgetary allocation for this programme was inadequate due to the 
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increasing need for capacity building in the following fields, environmental 
information and information technologies.  
 
Table 6 below is indicative of the total budgetary allocation of the 
Department of Water Affairs and Forestry. 
Table 6Table 6  DWAF’s Total Budget AllocationDWAF’s Total Budget Allocation  

YEARYEAR  TOTAL TOTAL 
ALLOCATION ALLOCATION 
IN RAND(S)IN RAND(S)  

PROJECTED PROJECTED 
EXPENDITURE IN EXPENDITURE IN 

RAND(S)RAND(S)  

ACTUAL ACTUAL 
EXPENDITURE IN EXPENDITURE IN 

RAND(S)RAND(S)  
1998/1999 160 000 000 220 000 000 180 000 000 
1999/2000 250 000 000 300 000 000  300 000 000 
2000/2001 560 000 000 560 000 000 - 

[-] the requested information would only be available at the end of the financial 
year, March 2002. 
 
DWAF reported that the only environmental programmes the Department 
was responsible for were the Indigenous Forest Management; Waste 
disposal Management and Working for Water.. For the reporting period, the 
Working for Water project had been allocated R300 million for alien 
vegetation clearing, of which, 60 percent goes directly to previously 
unemployed poor people in the form of wages. In addition to this, a further 
R 2 million was allocated for raising awareness about the negative impacts 
of invading alien plants.  
 
The Department further indicated that the budget for Indigenous Forest 
Management and Waste Disposal Management has been combined but the 
larger part of it goes to Indigenous Forest Management. The Department 
stated  that it was difficult to say what fraction of this total allocation was 
budgeted for the protection of the environment, mainly WM&PC, as the 
department’s budget cannot be accounted separately from that of the core 
functions of the department. For the reporting period, the following 
budgets were allocated to the following programmes: Nature 
Conservation; R 56 000 000, Waste Disposal Management; R 1 250 000 
both of which increased by an amount of R 40 000 000 and R 480 000 
respectively.  
 
Variance(s): The table above shows an increase in the total budgetary 
allocation between the financial years 1998/1999 and 1999/2000.  The 
variances on the above allocations took place due to the following 
reason(s): 
a) The functions and duties of the Directorate have been substantially 

increased in the past three years and extra capacity is required to deal 
with these. The additional functions include the management of 
approximately 150 000 hectares of indigenous forests inherited from the 
former homelands, especially in the Eastern Cape and KwaZulu-Natal. 
The Directorate is also responsible for the management of primary 
conservation inherited from SAFCOL. 

b) With regard to special groups, DWAF indicated that it has initiated a 
Participatory Forest Management Programme, which is aimed at the 
active involvement and participation of communities in neighbouring 
indigenous forests in their management. For persons living in informal 
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settlements, DWAF reported that it is engaged in a process of resettling 
the Dukuduku and Port St. Johns forest communities to suitable 
alternative land adjoining the forest. During this process the 
Department would like to ensure that these communities maintain 
access to the forest and its produce to fulfil their different needs. 

Table 7Table 7  DME’s Total Budgetary Allocation towards Pollution Control, WasteDME’s Total Budgetary Allocation towards Pollution Control, Waste  
Management and Rehabilitation of dereManagement and Rehabilitation of derelict and ownerless lict and ownerless 
mines/dumpsmines/dumps  

YEARYEAR  TOTAL TOTAL 
ALLOCATION IN ALLOCATION IN 

RAND(S)RAND(S)  

PROJECTED PROJECTED 
EXPENDITURE IN EXPENDITURE IN 

RAND(S)RAND(S)  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  
1998/1999 9 803 000 N/A 9 803 000 
1999/ 2000 10 915 000 10 915 000 8 500 000 
2000 /2001 21 419 000 21 419 000 - 

[-] the requested information would only be available at the end of the financial 
year, March 2002. 
 
Regarding Table 7 above, DME reported that a single budget is allocated 
for PC, WM and Water Management.  The main focus is on the 
rehabilitation of derelict and ownerless mine dumps. The Department 
indicated an increase of R 11 816 000 in the total allocation from 1998/1999 
to 2000/2001.   
 
Variance(s): DME reported that Pollution Management is executed in a 
phased approach and that in addressing the issue PC&WM, the 
expenditure of funds has been satisfactory. The Department failed to 
provide the Commission with reasoning for  under-spending during the 
1999/2000 financial year. 
 
3.2 3.2   Provincial SphereProvincial Sphere  
    
Table 8 below is a summary of the total budgetary allocations for the 
different provincial Departments of Environment. Only seven out of the 
nine provincial departments provided the Commission with the required 
budgetary information. The table below indicates that the total budgetary 
allocation differs per provinces, with the Western Cape and Gauteng 
receiving the largest allocations. 

Table 8Table 8  Provincial Departments of Environment Total Budget AllocationsProvincial Departments of Environment Total Budget Allocations  

PROVINCEPROVINCE  YEARYEAR  TOTAL TOTAL 
ALLOCATION ALLOCATION 
IN RAND(S)IN RAND(S)  

PROJECTEPROJECTE
D EXP’TURE D EXP’TURE 
IN RAND(S)IN RAND(S)  

AMOUNT AMOUNT 
RECEIVED RECEIVED 

FROM FROM 
OTHER OTHER 

SOURCES SOURCES 
IN RAND(S)IN RAND(S)  

ACTACTUAL       UAL       
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

1998/1999 38 200 000 38 200 000  38 200 000 

1999/2000 36 500 000 36 500 000  36 500 000 

Free State 

2000/2001 30 400 000 30 400 000  - 
1998/1999 93 993 000 69 350 000  53 860 000 Gauteng21 
1999/2000 86 804 000 48 810 000  48 690 000 

                                                
21 The Department is combined with Agriculture, Conservation and Land Affairs. 
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PROVINCEPROVINCE  YEARYEAR  TOTAL TOTAL 
ALLOCATION ALLOCATION 
IN RAND(S)IN RAND(S)  

PROJECTEPROJECTE
D EXP’TURE D EXP’TURE 
IN RAND(S)IN RAND(S)  

AMOUNT AMOUNT 
RECEIVED RECEIVED 

FROM FROM 
OTHER OTHER 

SOURCES SOURCES 
IN RAND(S)IN RAND(S)  

ACTACTUAL       UAL       
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

 2000/2001 118 576 000 74  510 000  - 
1998/1999 - - - - 
1999/2000  4 9 857 450 - 500 000 - 

Mpumalanga 

2000/2001  6 4 395 800 - 400 000 - 
1998/1999   89 377 000 - - - 
1999/2000   85 399 000 - - - 

Northern 
Cape22 

2000/2001   71 616 000 - - - 
1998/1999  89 377 000 - - - 
1999/2000  85 399 000 - -  

Northern 
Province23 

2000/2001   74  616 000 - - - 
1998/1999  23 996 000 - - - 
1999/2000  18 130 000 - - - 

North West 

2000/2001  18 116 000 - - 16 554 316 
1998/1999 117 762 000 - - 117 093 000 
1999/2000 136 519 000 - - 134 070 000 

Western 
Cape 

2000/2001 150 941 000 150 941 000 - - 
[-] for the expenditure column, the requested information would only be available 
at the end of the financial year, March 2002. 
 
The Eastern Cape Department of Economic Affairs, Environment and 
Tourism and KwaZulu-Natal Department of Agriculture and Environmental 
Affairs did not provide their Departments’ total allocation. 
 
The KwaZulu-Natal Department of Agriculture and Environmental Affairs 
reported that all environmental programmes are included in the total 
function of Environmental Management, which is currently restructuring 
and clear allocation would only be available as from 1 April 2001, whilst the 
Eastern Cape province did not give any explanation to their failure of 
providing this information to the Commission as requested. 
 
Regarding the total budget allocation, DACEL (Northern Cape) reported 
that the environmental functions were only transferred to the Department 
during October 1999 with a budget of R531 862. The Department pointed 
out that the bulk of the working capital was already committed to 
Environmental Impact Assessment with Coastal Management and Waste 
Management sharing the minor portion. The Department indicated that all 
matters regarding pollution management were referred to DEAT (national). 
 
DEAT-FS allocation shows a decrease of R8 200 000 from the previous 
reporting period. The Department indicated that the allocated budget is 
inadequate as it only provided for personnel expenditure and a very limited 
amount to cover running costs for programmes. 
 

                                                
22 The figures provided refer only to the functions of the Environment Directorate and not 
the entire Department of Agriculture and Environment. 
23 Ibid. 
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DACEL (Gauteng) indicated that the figures tabulated in Table 8 express 
the allocations for environment in relation to the total allocation for the 
whole department. Furthermore, the Department indicated that there was 
allocative inefficiency in the 1998/1999 financial year, which resulted in a 
downward adjustment of the amount voted in the 1999/2000 financial year 
commensurate with the human resource capacity of the component.  
Expansion of the organisational establishment and a commensurate 
increase in the operational budget in the 2000/2001 financial year resulted 
in an upward adjustment in the amount voted in the 2000/2001 financial 
year.  
 
Variance(s): The Northern Province Department of Agriculture and 
Environment reported that the allocation to the environment sub-
directorate has declined over time due to resource constraints within the 
larger Departments of Agriculture and Environment. The Western Cape 
Department of Environmental Affairs reported that the reasons for 
variation were related to the inflation and improved service delivery 
conditions and the filling of essential posts due to the expansion of the 
services. DACEL (Mpumalanga) and DACE (North West) did not provide 
information for the variation in budgetary allocations however; the 
allocations provided shows an increase. The Gauteng and Western Cape 
provinces did not provide reasons for under-spending. The Mpumalanga, 
North West and Northern provinces did not indicate their actual 
expenditure.  
 
Pollution ManagementPollution Management  
 
The provincial budgetary allocation towards Pollution Control/Management 
is tabulated below. Only six of the nine provinces provided the necessary 
information as requested per protocols. The Free State and Northern Cape 
failed to provide the Commission with the budgetary figures for Pollution 
Control/Management, while the KwaZulu-Natal Department reported that 
funds are not budgeted for or allocated separately for different 
Environmental Management functions. The Western Cape province 
reported that the allocation of an amount of R 265 000 during the 2000/2001 
financial year, which is little as compared to other provinces, was as a 
result that this is a newly created sub-directorate within the Department 
and provides for its operational expenditure. 

Table 9Table 9  Provincial Budgetary allocation towards Pollution Provincial Budgetary allocation towards Pollution 
Control/ManagementControl/Management  

PROVINCEPROVINCE  YEARYEAR  TOTAL TOTAL 
ALLOCATION ALLOCATION 
IN RAND(S)IN RAND(S)  

ALLOC. ALLOC. 
AS A % AS A % 
OF THE OF THE 
DEPT’S DEPT’S 
TOTAL TOTAL 

BUDGETBUDGET  

PROJECTED PROJECTED 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

ACTUAL ACTUAL 
EXPEND. IN EXPEND. IN 

RAND(S)RAND(S)  

1998/1999 3 485 516 3.5 2 642 000 2 072 278 
1999/2000 6 009 000 4 5 561 000 5 457 000 

Eastern 
Cape 

2000/2001 * * * * 
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PROVINCEPROVINCE  YEARYEAR  TOTAL TOTAL 
ALLOCATION ALLOCATION 
IN RAND(S)IN RAND(S)  

ALLOC. ALLOC. 
AS A % AS A % 
OF THE OF THE 
DEPT’S DEPT’S 
TOTAL TOTAL 

BUDGETBUDGET  

PROJECTED PROJECTED 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

ACTUAL ACTUAL 
EXPEND. IN EXPEND. IN 

RAND(S)RAND(S)  

1998/1999 6 935 000 7.36 - - 
1999/2000 4 881 000 5.52 4 881 000 4 869 000 

Gauteng24 

2000/2001 7 451 000 6.28 7 451 000 - 
1998/1999 - - - - 
1999/2000 - - - - 

Mpumalanga 

2000/2001 3 702 696 - -  
1998/1999 5 500 000 - - - 
1999/2000 4 910 000 - - - 

Northern 
Province 

2000/2001 3 860 000 - - - 
1998/1999 - - - - 
1999/2000 11 688 000 - - - 

North West 

2000/2001 11 688 000 - - - 
1998/1999 -    
1999/2000 -    

Western 
Cape25 

2000/2001 265 000  265 000  
[-] for the total expenditure section for financial year 2000/2001, the requested 
information would only be available at the end of financial year, March 2002; 
whereas for the others it simply means that no information was supplied by the 
relevant department. 
*During 1999, the Eastern Cape Environmental Protection Directorate 
discontinued through the restructuring process. Figures for the financial year 
2000/2001 would be reflected under Nature Conservation budget, which is now 
part of the new Directorate: Environmental Affairs. 
 
Variance(s): For most provincial departments, Pollution Management 
functions are new responsibilities. This is supported by the fact that during 
the 1998/1999 and 1999/2000 financial years, no budget was allocated 
towards these functions to the above provincial departments, with the 
exception of the Eastern Cape, Gauteng, the Northern province and the 
North West to some extent. Regarding over-spending, no reasoning was 
provided by the responsible provinces. 
 
In terms of consideration given to vulnerable groups, the Eastern Cape 
Department of Environment indicated that its budgetary allocations 
towards environmental protection gave no special consideration for these 
groups. 
  

                                                
24 The Gauteng Department of Agriculture, Conservation, Environment and Land Affairs 
indicated that there was allocative inefficiency in the 1998/1999 financial year, which 
resulted in a downward adjustment of the amount voted in the 1999/2000 financial year 
commensurate with the human resource capacity of the component. Expansion of the 
organisational establishment and a commensurate increase in the operational budget in 
the 2000/2001 financial year resulted in an upward adjustment in the amount voted in the 
2000/2001 financial year.  
25 The Department indicated that the amount of R 265 000 during the 2000/2001 financial 
year to pollution and waste related issues was as a result of the newly created Pollution 
Control and Waste Management Sub-directorate; and that this amount provides for the 
Department’s operational expenditure.  
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Waste Disposal ManagementWaste Disposal Management  
 
Table 10 below represents the provincial responses regarding budgetary 
allocation towards Waste Disposal Management.  Only five of the nine 
provinces provided the Commission with some of the required information 
regarding this programme. 

Table 10Table 10  Provincial Budgetary Allocations towards Waste Disposal Provincial Budgetary Allocations towards Waste Disposal 
ManagementManagement  

PROVINCE YEAR TOTAL 
ALLOCATION 
IN RAND(S) 

ALLOC. 
AS A % 
OF THE 
DEPT’S 
TOTAL 

BUDGET 

PROJECTED 
EXPENDITURE 

IN RAND(S) 

ACTUAL 
EXPEND. IN 

RAND(S) 

1998/1999 3 485 516 - 100 000 80 000 
1999/2000 6 119 000 - 610 000 220 000 

Eastern 
Cape 

2000/2001 * * * * 
1998/1999 1 823 000 1.06 - 1 000 000 
1999/2000 1 408 000 1.26 - 1 029 000 

Gauteng26 

2000/2001 1 788 000 1.52 - - 
1998/1999 - - - - 
1999/2000 - - - - 

Mpumalanga 

2000/2001 4 738 890 - - - 
1998/1999 1 398 000 - - - 
1999/2000 1 398 000 - - - 

North West 

2000/2001 1 558 000 - - - 
1998/1999 Nil Nil Nil Nil 
1999/2000 Nil Nil Nil Nil 

Western 
Cape 

2000/2001 Nil Nil Nil Nil 
[-] for the financial year 2000/2001 means that the required information would only 
be available at the end of the financial year, that is, March 2002. For the other 
information requested the symbol simply means that the relevant Department 
supplied no information. 
* indicates that the figures are reflected under Nature Conservation budget as per 
the new restructured process. 
 
The KwaZulu-Natal province did not provide information for this 
programme but indicated that functions of this programme are included in 
the total function of Environmental Management. The Northern Cape, Free 
State and Northern Province did not provide the Commission with any 
relevant information and/or explanation. 
  
Variance(s): DACEL (Gauteng) indicated a 1.26 percent increase in 
allocation and bilateral funding from the Danish Government for a Health 
Care Waste Management Strategy complemented this allocation towards 
Waste Disposal Management. With regard to the previously marginalised 
groups, the Department indicated that due to the fact that environmental 
transgressions are spatially located in proximity to poor people, the 
Department’s budgetary allocation proactively targets these groups. The 
Department however, failed to indicate how these groups are targeted.  
 
                                                
26 Ibid. 
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The Eastern Cape Department did not provide information about the 
variation in the allocation but indicated that the allocation was inadequate 
and therefore could not discharge its responsibilities in this regard.  
  
The Western Cape Department of Environment reported that this measure 
is not applicable to their department, since section 20 of the ECA 73 of 
1989 that covers the permitting and auditing of waste disposal sites is 
administered by DWAF. Furthermore, the EIA covers the development of 
new waste disposal sites.  
  
The North West and Mpumalanga only provided the allocation but failed to 
report as to whether the allocation was sufficient or not and how it 
benefited the previously marginalised groups.  The Mpumalanga and North 
West provinces did not indicate their actual expenditure.  
 
Soil ErosioSoil Erosion and Conservationn and Conservation  
 
Provincial total budgetary allocation towards Soil Erosion and 
Conservation is tabulated in Table 10 below. Out of the nine provincial 
departments responsible for environmental management, only seven 
managed to provide the Commission with the required information as per 
protocols. 
 
DEAT-FS indicated that this programme is the responsibility of the 
provincial Department of Agriculture. The Eastern Cape, Northern Cape 
and the Northern Province departments did not provide any relevant 
information regarding budgetary allocations towards this programme. The 
KwaZulu-Natal Department of Environment reported that since these 
activities were provincialized, the budget allocations towards the above 
function were drawn from the Department’s total budget allocation 
according to the availability of funds. 
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Table 11Table 11  Provincial Budgetary Allocations towards Soil Erosion and Provincial Budgetary Allocations towards Soil Erosion and 
ConservationConservation  

PROVINCEPROVINCE  YEARYEAR  TOTAL TOTAL 
ALLOCATION ALLOCATION 
IN RAND(S)IN RAND(S)  

ALLOC. ALLOC. 
AS A % AS A % 
OF THE  OF THE  
DEPT’S DEPT’S 
TOTAL TOTAL 

BUDGETBUDGET  

PROJECTED PROJECTED 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

ACACTUAL TUAL 
EXPEND. IN EXPEND. IN 

RAND(S)RAND(S)  

1998/1999 780 000 - 500 000 496 935 
1999/2000 590 000 - 500 000 103 766 

Gauteng 

2000/2001 500 000 - 500 000 - 
1998/1999 7 204 025 5.46 7 204 025 7 819 537 
1999/2000 4 455 727 3.31 4 455 727 3 907 992 

Mpumalanga  

2000/2001 4 682 919 2.26 4 682 919 - 
1998/1999 - - - - 
1999/2000 11 688 000 - - - 

North West  

2000/2001 11 688 000 - - - 
1998/1999 307 636  1 000 000 307 636 
1999/2000 753 296  1 000 000 753 296 

KwaZulu-
Natal 

2000/2001 90 398  1 000 000 90 398 
1998/1999 Nil Nil Nil Nil 
1999/2000 Nil Nil Nil Nil 

Western 
Cape 

2000/2001 Nil Nil Nil Nil 
[-] for the Actual Expenditure column means that the requested information would 
only be available at the end of the financial year, and for the others the 
information was not made available. 
 
Variance(s): The Gauteng Department indicated that the variation was due 
to a review of policy with respect to public spending on soil conservation, 
which affected the actual expenditure in the 1999/2000 financial year.  
Spending on soil conservation works up to this point on time comprised 
subsidisation of works on private land  in terms of s 8 schemes in 
terms of the Conservation of Agricultural Resources Act. During the 
1999/2000 financial year spending on s 8 schemes was limited to 
continuations hence the deviation of actual expenditure from projected 
expenditure.  During the 2000/2001 financial year, spending is allocated to 
public good soil conservation works including clearing and re-vegetation 
of riverbanks and gabions on public roads. 
 
DACE (Mpumalanga) reported that this programme accounts for 3.31 
percent, an indication of a decrease from the previous period. The 
Department indicated that during the 1998/1999 reporting period, subsidy 
schemes for all farmers to carry out soil conservation works e.g. contours, 
waterways, erosion fencing and drainage systems have been removed, 
hence the decrease in percentage allocation from 5.46 percent to 3.31 
percent during the current reporting period. The percentage allocation of 
2.26 is only for personnel expenditures. The Department reported that as a 
result of lack of funds for soil conservation, land degradation is on the 
increase in the province and there are no measures that the Department 
can put in place because there are no allocations provided for this 
exercise.  
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Regarding the Western Cape province, this measure was not applicable as 
the budget was zero and there were no variances. No reasoning was given 
to the Commission as to why the Department within its total budget 
allocation did allocate a certain portion of this amount towards 
programmes aimed at alleviating the soil erosion problem in that province.  
 
Nature ConservationNature Conservation  
 
Table 12 is a brief summary of the total budgetary allocation of the 
provinces towards Nature Conservation. Only five of the nine provinces 
provided the Commission with the relevant required information. Some 
provinces supplied substantive reasoning to the Commission as to why 
the information was omitted, whilst other provinces did not supply the 
Commission with any information.  
 
The Free State, Northern Province, Northern Cape did not provide the 
Commission with any relevant information. The Northern province reported 
that as far as Nature Conservation is concerned, there is no specific line 
item for this programme. The Department further went on indicating that, 
the various aspects of this function have been subsumed into the broader 
departmental function of integrated environmental management. The 
KwaZulu-Natal province reported that no allocations were made towards 
this programme, as the KwaZulu-Natal Nature Conservation Service (NCS) 
was desperately short of operating funds due to an imbalance on staff 
expenditure. 
Table 12Table 12   Provincial Budgetary Allocation towards Nature Conservation Provincial Budgetary Allocation towards Nature Conservation  

PROVINCEPROVINCE  YEARYEAR  TOTAL TOTAL 
AALLOCATION LLOCATION 
IN RAND(S)IN RAND(S)  

ALLOC. ALLOC. 
AS A % AS A % 
OF THE OF THE 
DEPT’S DEPT’S 
TOTAL TOTAL 

BUDGETBUDGET  

PROJECTED PROJECTED 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  

ACTUAL ACTUAL 
EXPEND. IN EXPEND. IN 

RAND(S)RAND(S)  

1998/1999 30 881 000 32.7 - 20 904 000 
1999/2000 22 995 000 22.4 22 995 000 21 532 000 

Gauteng 

2000/2001 39 740 000 33.5 39 740 000 - 
1998/1999 11 688 000 - - - 
1999/2000 11 688 000 - - - 

North West  

2000/2001 11 688 000 - - - 
1998/1999 11 887 141 N/A 10 410 000 12 575 000 
1999/2000 10 941 000 N/A 13 346 802 13 346 801 

Mpumalanga 

2000/2001 11 723 000 N/A 13 346 801 13 346 801 
1999/1999 39 311 000  - 45 901 000 
1999/2000 53 569 000  - 51 590 000 

Western 
Cape 

2000/2001 59 203 000  59 203 000 - 
1998/1999 123 631 000 42.1 52 009 000 32 417 000 
1999/2000 145 207 000 38.4 55 792 000 38 662 000 

Eastern 
Cape 

2000/2001 127 476 000 45.2 57 561 000 37 370 724 
[-] no information was supplied by the relevant department, with the exception of 
the Actual Expenditure column for the 2000/2001 financial year, as information 
would only be available at the end of the financial year, that is March 2002.  
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Variance(s): Most of these were notable, especially the Eastern Cape. 
DACEL (Gauteng) did not provide reasoning as to why it has been under-
spending during the past two reporting periods. Gauteng Nature 
Conservation accounted for 33.5 percent of the Department’s total budget 
showing an increase of 11.09 percent compare to the previous year. The 
increase is attributed to a conditional allocation of R18 million for CAPEX 
Works27 on Provincial Nature Reserves. The Department indicated that the 
budgetary allocation is utilised for the sustainable utilisation and 
protection of bio-diversity and the management of provincial nature 
reserves and therefore is of benefit to the public at large, including the 
previously marginalised groups. The Department also utilises their Nature 
Reserves to promote access and educational opportunities however, this 
is done at a cost by charging visitor services. Regarding special 
consideration given to special groups, the Department indicated that the 
allocation is used for the sustainable use and protection of bio-diversity. It 
also stated that this functional responsibility is a prerequisite for 
sustainable living environment and therefore is of benefit to the public at 
large.  
  
The KwaZulu-Natal Department reported that the Nature Conservation 
Services (NCS) were short of operating funds due to an imbalance on staff 
expenditure, but that this is in the process of being addressed. 
Furthermore, due to inadequate funding of the Nature Conservation 
Programmes, this had a significant effect on the Community Conservation 
efforts; furthermore, this shortage in budget allocation also had a 
significant effect on Bio-diversity Conservation needs such as the 
enormous alien plant invasions in the parks. Regarding special 
consideration to vulnerable groups, the Department reported that the 
Community Conservation Projects benefited impoverished people as the 
eradication of alien plants is very labour-intensive and provided 
opportunities for SMME’s.  
 
The Mpumalanga province on the other hand did not provide the 
Commission with reasoning as to why the Department has been over-
spending during the past two reporting periods. 
 
The North West province indicated that the allocation was inadequate and 
as a result, there were no funds to employ relevant expertise to implement 
the programme. However, the Department did not indicate their actual 
expenditure. With regard to special groups, the Department indicated that 
regulatory services have been stepped up in rural areas especially on tribal 
land. Community game reserves were proposed and one is fully 
operational. Several conservation occurrences were registered and dealt 
with, these include hunting, fishing permits and conduction of site 
investigations. The Department however, did not indicate how regulatory 
services were functioning. 
                                                
27 CAPEX (capital expenditure) is a Program started in 1998 by the Gauteng Provincial 
Government for the development of the province and the upliftment of its people with 
primary focus on the poor and previously neglected communities. For this the Gauteng 
provincial government allocated R1.098 million for capital expenditure.  
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Regarding this notable under-spending experienced by the Department, 
the Eastern Cape Department of Environment reported that this was due to 
lack of approval from Treasury to fill in critical posts identified within the 
Department. Furthermore, misallocation of nature conservation staff and 
also non-approval and/or backlog for the purchasing and/or replacement of 
the redundant and or/old GG and Departmental vehicles. The Department 
indicates that the Environmental Protection and Nature Conservation 
Directorates were combined into Environmental Affairs during December 
1999. The Department further reports that the budget allocation in the table 
above was not enough as most projects namely, Environmental Education, 
Field Services projects and operations had to be shelved and/or cancelled. 
The Department indicates that due to this, the department’s day to day 
performance was affected as it could not perform its regulatory functions 
effectively and efficiently, and this in turn affected the service delivery 
greatly.  
 
In terms of special consideration given to vulnerable groups, the Eastern 
Cape Department of Environment indicated that for people living in rural 
areas, community projects like Bizana Community Nature Reserve 
initiative, Xonxa Dam Eco-Tourism and Maluti Drakensburg Trans-frontier 
project were initiated. The Department also indicated that funding allocated 
was relatively inadequate and that has resulted in other projects being 
cancelled.  Special consideration was also given to poor people through 
initiating food garden initiatives. Furthermore, the previously 
disadvantaged groups including indigenous groups were also considered 
through involving them in management committees on reserves and also 
through initiating projects in their respective areas. 
 
The Western Cape Department of Environment indicated that it has limited 
control over budget allocations or variances related to this function. The 
Department indicated that the budget allocations are totally inadequate for 
the Department to execute its functions effectively, and for it to provide an 
effective Nature Conservation service in the province.  
 
Capacity Building and Information Dissemination ProgrammesCapacity Building and Information Dissemination Programmes  
  
Table 13 below summarises the provincial total budget allocation for the 
financial years, 1998/1999; 1999/2000 and 2000/2001 towards Capacity 
Building and Information Dissemination Programmes. The provinces of the 
Northern Cape, KwaZulu-Natal and Free State did not provide information 
on their provinces total budget allocation for Capacity Building and 
Information Dissemination Programmes for the past two financial years 
including the present reporting period.  
 
The Western Cape reported that at present, the Department is unable to 
fund Capacity Building and Information Dissemination Programmes and is 
dependent upon donor funding/sponsorships to meet needs of this nature.  
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The Eastern Cape Department of Environment indicated that the 
Directorate appeals to private organisations for assistance regarding 
training and capacity building issues. What the Department failed to do 
was to make mention of those private organisations and the total amount 
the Department has set aside in order for these functions to be efficiently 
executed. 

Table 13Table 13  Provincial BProvincial Budget Allocations towards Capacity Building and udget Allocations towards Capacity Building and 
Information Dissemination ProgrammesInformation Dissemination Programmes  

PROVINCE YEAR TOTAL 
ALLOCATION 
IN RAND(S) 

ALLOC. 
AS A % 
OF THE 
DEPT’S 
TOTAL 

BUDGET 

PROJECTED 
EXPENDITURE 

IN RAND(S) 

ACTUAL 
EXPENDITURE 

IN RAND(S) 

1998/1999 1 223 000 1. 30 1 223 000 978 000 
1999/2000 1 287 000 1. 41 1 287 000 1 336 000 

Gauteng28 

2000/2001 1 392 000 1. 17 1 392 000 - 
1998/1999 - - - - 
1999/2000 - - - - 

Mpumalanga 

2000/2001 20 000 000 - - - 
1998/1999 6 000 000 - - - 
1999/2000 3 898 000 - - - 

Northern 
Province 

2000/2001 1 527 000 - - - 
1998/1999 - - - - 
1999/2000 11 688 000 - - - 

North West 

2000/2001 11 688 000 - - - 
[-] information for the actual expenditure would only be available at the end of the 
current financial year, March 2002.  
 
Variance(s): All the provinces indicated above except for Gauteng did not 
provide the reason(s) for the variation in the allocations and their actual 
expenditure. The Mpumalanga province indicated that the amount 
allocated was used to relieve the financial crisis in the Department. 
 
With regard to consideration given to special groups, DACEL (Gauteng) 
reported that due to the fact that environmental transgression are spatially 
located in proximity to poor people, their budgetary allocation proactively 
targets these groups. The North West province reported that five active 
NGOs were formed through the awareness campaign, workshops and 
meetings are held regularly with the affected and interested parties to raise 
awareness about environmental rights. 
  
The Western Cape reported that with regard to special groups, the 
Directorate is unable to fund Capacity Building and Information 
Dissemination and is dependent upon donor funding/sponsorships to meet 
needs of this nature.  
 
Technology and Support ServiceTechnology and Support Service  
                                                
28 Op cit. note 25. 
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Table 14 below represents the responses provided by the different 
environmental departments with regard to the departments’ total budget 
allocation towards Technology and Support Services. The Northern Cape, 
Eastern Cape, Western Cape, Mpumalanga, Free State and Northern 
Province did not provide the Commission with the requested information 
regarding this section. 
Table 14Table 14  Provincial Budgetary Allocation regarding Technology and Support Provincial Budgetary Allocation regarding Technology and Support 

Services Services   

PROVINCEPROVINCE  YEARYEAR  TOTAL TOTAL 
ALLOCATION ALLOCATION 
IN RAND(S)IN RAND(S)  

PROJECTED PROJECTED 
EXPENDITURE EXPENDITURE 

IN RANDIN RAND(S)(S)  

ACTUAL ACTUAL 
EXPENDITURE EXPENDITURE 

IN RAND(S)IN RAND(S)  
1998/1999 12 789 000  11 556 000 
1999/2000 13 536 000 - 6 034 000 

Gauteng 

2000/2001 11 939 000 - - 
1998/1999 12 000 000 - 10 800,000 
1999/2000 12 400 000 - 11 200 000 

Mpumalanga 

2000/2001 11 200 000 - 10 100 000 
1998/1999 - - - 
1999/2000 11 688 000 - - 

North West 

2000/2001 11 688 000 - - 
[-] regarding Actual Expenditure for the reporting period, means that the 
requested information would only be available at the end of the financial year, that 
is, March 2002. The other financial years and projected expenditure means that no 
information was supplied.  
 
Variances: Referring to the table above, Gauteng and Mpumalanga 
provinces have under-spent on their allocated budgets over the different 
financial years towards the implementation of this programme. Regarding 
the DACEL (Gauteng) Department of Environment, the amount not spend 
was very notable during the 1999/2000 financial year, almost an amount 
two-fold of the total allocation. The North West province only submitted the 
allocated figures failing to provide the Commission with the actual 
expenditure for this programme. 
  
The Gauteng and Mpumalanga provinces did not provide reasons for the 
variation in the allocations towards this programme. Furthermore, these 
provinces did not provided any satisfactory reasoning as to why they had 
under-spent their allocated funds over the past three financial years.  The 
Gauteng Department indicated that over 80 percent of the budget is used 
to support programmes targeting the previously marginalised groups.  
  
The North West province indicated that it developed an environmental 
monitoring laboratory to carry out chemicals and bacteriological analysis 
of soil and water samples. Awareness to the environment is also created 
among the poor communities regarding potential sources of pollutants like 
pit latrines, agricultural chemicals and discharging domestic waste into the 
river. This analysis is still under process in rural areas. Mpumalanga did 
not provide information as to what considerations are in place for these 
groups. The Gauteng and Mpumalanga provinces did not provide their 
projected expenditure and therefore makes it difficult to assess whether 
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they under-spent or not. The North West province did not provide the 
actual expenditure. 
 
 3.3  3.3   CritiqueCritique  
  
DEAT provided sufficient budgetary information for various programmes 
that made it possible for the proper analysis of the extent to which the 
Department is realising the right to a healthy and protected environment. 
The Department did not utilise the entire allocated budget, as some 
projects were not completed. DEAT indicated that it received R 91.4 million 
from other sources in the reporting period. However, DEAT failed to 
indicate where the funds came from, for what purpose and how they were 
utilised. 
 
Additional budget should be allocated to DEAT for Waste Management and 
Pollution Control matters, in order for it to realise the right to a clean and 
healthy environment in totality. The Department reported that there are 
serious potential problems envisaged in future due to an insufficient 
budgetary allocation for these programmes. In order for the Department to 
implement the White Paper on Pollution Control and Waste Management 
over the next five (5) years, the estimated costs are R 100 000 000 and R 
187 000 000 for Pollution Control and Waste Management respectively.  
 
DWAF gave a clear indication as to their responsibilities regarding 
environmental rights, whereas DME only mentions the budget allocated 
and its responsibility in terms of mining.    
 
The Western Cape province showed a larger allocation in t provinces and 
continued increase in the 2000/2001 allocations, whereas Mpumalanga 
received a small allocation although it is a province suffering from the 
legacy of coal mining including areas infested by underground fire, 
collapsing earth and massive air and land pollution. This situation 
necessitates the movements of funds between provinces and additional 
allocations from national government. 
The report from DACEL (Gauteng) provincial Department of environment 
showed a clear understanding of the obligation to protect the environment. 
The Department provided information for all the provinces and how the 
programmes give special consideration to vulnerable groups.   
 
The North West Department’s budget allocation seems unrealistic and 
therefore difficult to assess if the allocation was sufficient to realise the 
right to a healthy and protected environment. This is exacerbated by the 
fact that the allocations for programmes do not indicate how much were 
spent and whether that was sufficient.  
 
Generally, it is difficult to conclude whether provincial departments over or 
under-spent because they failed to provide the projected and actual 
expenditures.  
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3.4 3.4   RecommendationsRecommendations  
 
The responsible Departments of Environment need to address both the 
environmental and health concerns. It is important to acknowledge the 
social and economic factors that act as major driving forces for unhealthy 
environmental condition and major determinants of health. The most 
severe environmental health problems affect people who lack access to 
economic and other resources. As long as poverty and economic 
inequality persist, the living conditions and environment and health status 
of millions of people will not improve. Environment Education and/or 
Capacity Building alone without proper infrastructure and services in place 
would be fruitless. 
  
Since waste disposal management and pollution control is critical 
environmental issues, it is important for the departments to prioritise these 
functions when budgeting.  
 
There is a need for prioritised spending on a thorough environmental 
education and/or capacity building campaigns, particularly in the informal 
settlements, where there are environmental health hazard in terms of 
sanitation and hygiene.  
 
The Provincial Departments of Environment need to understand their 
constitutional obligations to provide for a healthy and protected 
environment. The lack of such understanding is evident in the budget 
allocations provided by those Departments. In order to maintain a strategic 
vision to address environmental rights and the implementation thereof, 
there needs to be designation of contact points to exchange monitoring 
and implementation of programmes across provinces so that they could 
share the information and learn from other experiences.  
 
The lack of inclusion of direct budgetary allocations for marginalised 
groups for the different programmes is of some concern, as marginalised 
groups are the ones that are most affected by environmental 
transgressions and therefore should be included in these programmes.  
 
There should be a clear allocation of responsibilities between the local, 
provincial and national spheres of government. The involvement at 
national level should focus on the monitoring of the implementation of 
legislation and policies and sufficient allocation of funds to provincial 
departments in order for the departments to execute their mandate 
efficiently. These allocated funds to respective provinces also need to be 
monitored so that they are put to a better and productive use.  
 
  
4 4   OUTCOMESOUTCOMES  
 
 4.1  4.1   National SphereNational Sphere  
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DEAT did not provide information on indicators but reported that the 
information could be obtained from other Departments such as 
Agriculture, Health, DWAF and provincial Departments that deal with 
environmental issues. DEAT also reported that if these indicator categories 
remain constant for future Commission’s reports, DEAT would give 
serious consideration to gather information on indicators required by the 
Commission as part of its indicator programme. 
 
DWAF reported that of all of the indicators listed, the Department could 
only report on people affected and harmed by water pollution. The rest of 
the indicators fall within the legal jurisdiction of other governmental 
institutions.  With regard to water pollution the Department reported that it 
is not officially aware of any cases of people affected or harmed, although 
the Department’s activities continuously aim at preventing water pollution 
that could cause human harm.  The Department is continuously developing 
water quality monitoring and auditing systems to detect any risk of 
affecting human health.  
 
DME did not provide the required information on the outcome measures.  
 
4.2 4.2   Provincial SphereProvincial Sphere  
 
The Gauteng Department of Agriculture, Conservation, Environment and 
Land Affairs did not provide specific information but only reported that the 
information is reflected in the Strategic Plan, Operational Plan and Budget 
Statement for the reporting period. In terms of the information that was 
required regarding the nature of pollutants experienced in South Africa, 
the Department indicated that the information is contained in the State of 
the Environment Report and the Department’s Environmental Information 
Management System, which is GIS based.  The KwaZulu-Natal Department 
reported that the appointment of staff to monitor compliance with 
environmental legislation would be finalised during the course of 2001. The 
Northern Province Department reported that due to resource constraints 
statistics required are not collected. 
 
Provincial Environment Departments of Free State, Eastern Cape, 
Mpumalanga, Northern Cape, North West and Western Cape neither 
provided the required information nor reasons for non-provision. 
  
4.3 4.3   CriCritiquetique  
 
During the current reporting period, DEAT, DWAF and DME failed to 
provide the  Commission with the information on environmental indicators.  
It should be noted that indicators or performance measures are those tools 
that are used to measure progress towards a target or desired future state. 
Thus, without proper reporting, monitoring and implementation 
instruments on indicators being put in place, the goal(s) and/or 
objective(s) cannot be achieved. It is important for all the Departments that 
impact on the environment that are DEAT, DWAF and DME in this 
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particular instance, to make it their departments’ responsibility to report on 
this section on indicators. 
  
It is unacceptable that DME did not provide the Commission with 
information on environmental and health indicators, as it is a known fact 
that the Department through mining operations impacts on the 
biophysical, social and economic environment. Mining generates dust 
(especially from asbestos mining), causes visual impacts and in the 
process causes discomfort and serious health impacts. Health is a serious 
concern where mines are situated especially near urban areas, therefore 
DME need to report on the health indicators the Department has developed 
in order to address this. 
  
Furthermore, various highly toxic trace elements like mercury, lead, nickel, 
copper, zinc and cadmium regularly find their way into aquatic 
environments as a result of some mining activities and cause a wide range 
of damage to vertebrates.  The most recent local case was the alleged 
poisoning of workers at the Thor Chemicals plant in KwaZulu-Natal with 
mercury. Mercury and lead irreversibly damage the central nervous 
system; nickel and beryllium damage the lungs; and cadmium damages 
the kidneys and lungs. DME therefore needs to report on indicators that 
the Department has put in place in order to assess, monitor and control 
pollution of the environment, especially aquatic systems.   
 
However, DWAF could have reported on the South African River Health 
Programme indicators including the indicators developed by the 
Department’s (Forestry section) to monitor and control pollution of aquatic 
systems. 
 
Measure to measure atmospheric, soil and water pollution should be put in 
place by DWAF and DEAT. Legal action is still not being taken against 
those companies who are responsible for polluting. 
 
DEAT did not supply the Commission with information on the number of 
people and communities affected by atmospheric pollution, soil and water 
pollution. Furthermore, DEAT has developed the integrated NSoER during 
October 1999 as a first step in presenting information on environmental 
conditions in South Africa, the Department could at least have reported on 
those indicators that were used in the process of compiling the NSoER. 
DEAT could also have reported on those indicators that have been 
developed by the Department with the assistance of CSIR (Water, 
Environment & Forestry), Human Science Research Council and Mzuri 
Consultants cc, during the indicator testing process of the United Nations 
Commission for Sustainable Development. 
 
4.4 4.4   RecommendationsRecommendations  
 
The State should enact a legislation that force all industrial developments 
to undergo an environmental audit as this would alleviate the pollution of 
the environment at large, (mainly atmospheric, soil and water). DEAT 
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should also ensure that all industries/companies operating processes 
controlled in terms of the Atmospheric Pollution Prevention Act 45 of 1965 
meet the local acceptable emission standards set by the Department.   
 
Furthermore, handling and disposal of medical waste is also of greater 
concern in the country. Medical waste is still being disposed off illegally 
and this is a great hazard to people’s health as it always find way into the 
aquatic system and pollute the country’s water resources.  DEAT and 
DWAF need to monitor the handling and disposal of this waste and ensure 
that all the incinerators operating in the country meet the minimum 
requirements. Those indicators that do not meet the standard minimum 
requirements should be shut down with immediate effect and the owners 
must fined heavily as these incinerators contribute greatly to atmospheric 
and water pollution and put people’s health in danger. 
 
There are other various initiatives regarding the environmental indicators 
that have been initiated locally. These include Socio-economic indicators 
developed by SAHRC; the South African River Health Programme by 
DWAF in collaboration with Water Research Commission (WRC), DEAT and 
other relevant stakeholders; Department of Health; the South African 
Integrated Spatial Information System Programme indicators for 
sustainable human settlements; the programme to develop indicators for 
sustainable forest management by DWAF amongst others. These set of 
environmental indicators need to be consolidated and linked to the present 
environmental indicators, in order to have a core set of integrated 
environmental indicators. 
 
The specialist team should strive on working and improving on those 
indicators that have already been developed (e.g. by DWAF, Forestry 
Section), so that the duplication of information from the different tiers of 
government and between different government Departments should be 
avoided. Furthermore, the above-mentioned team should, with the help of 
other stakeholders, develop indicators that would be shared amongst 
different tiers of government.  
 
 
55  MONITORING SYSTEMSMONITORING SYSTEMS  
 
DME and DWAF did not provide the Commission with any information 
regarding monitoring and assessment of the progressive realisation of the 
environmental right. The Mpumalanga, Free State, Eastern Cape, KwaZulu-
Natal, Eastern Cape and North West Provincial Departments of 
Environment did not address the question on monitoring and no reasoning 
was provided to the Commission for failure to do so. 
 
DACEL (Gauteng) indicated that it in order to monitor the progressive 
realisation of the environmental rights, the Department does this through 
meetings held at the Department. Furthermore, the Department produces 
quarterly and annual reports, an operational plan for the department, 
business plans, individual employees work plans and periodic budget 
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statements. Regarding the question on the collected statistics, the 
Department reported that it collects limited information in its 
Environmental Information Management System and that the primary 
information is sourced from parastatals and academic institutions. With 
regard to the compilation of the responses by the Department, it is 
reported that the MEC and the HOD delegated the task to a component that 
deals with Policy Co-ordination in the Department. It is mentioned that all 
the departmental reports and documents are available to this component 
and that the component has a general broad understanding of the 
department’s activities. In fulfilling this right, the Department has indicated 
that it works closely with the following departments: DEAT, DWAF, DME, 
Agriculture, Land Affairs, the Provincial Departments of Development 
Planning and Local Government, Housing, Education, Transport and 
Public Works, Health and the Local Authorities.  
 
The Northern Province Department of Agriculture and Environment 
reported that no measures and/or mechanisms are in place in order to 
assess the progressive realisation of the environmental right. The 
Department reported that, this is due to shortage of resources, amongst 
them personnel included.  
 
The Western Cape reported that the Minister of the Environmental and 
Cultural Affairs established the West Coast Environmental Monitoring 
Committee (WEMCO) during June 1999, which is accountable to the 
Provincial Minister of Environmental Affairs. The main function of this 
committee is to act in a review, monitoring and advisory capacity for the 
new and existing developments within the West Coast District Council’s 
geographical boundaries. In executing its mandate, WEMCO together with 
the Department seeks to promote and ensure the progressive realisation of 
the environmental rights. Furthermore, the Department added that when it 
issues authorisations on project developments, conditions are recorded in 
the record of decisions for the applicant to adhere to, which would guide 
the applicant in establishing monitoring mechanisms and measures. No 
statistics are collected by the Department aimed at facilitating monitoring 
and assessment of the progressive realisation of the environmental rights. 
The Department added that an Information Technology (IT) committee has 
been established in terms of the Provincial Strategic Plan that would 
enhance this. In order for the Department to prepare its responses to the 
Commission on the socio-economic rights protocol, senior management in 
the Department gathers inputs from relevant organs of the State.  The 
Department recognises that it has not done enough to facilitate the 
realisation oft the right to a healthy environment, and that these were the 
results of problems encountered during the transformation process. 
Furthermore, the Department indicated that it works together with other 
organs of State at national, provincial and local sphere in order to improve 
service delivery to the public and in achieving sustainable development.  
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PART C: CONCLUSIONPART C: CONCLUSION  
 
In respect of the environmental rights, the Departments’ reporting 
indicated that to some extent, there has been progressive realisation to 
this particular right in question. This is evident in the legislation, policies 
and programmes developed by DEAT and DWAF. DME failed to indicate 
clearly whether the Department has derived policies, legislation and or 
programmes that indicates that there has been progressive realisation of 
the right to a clean, protected and healthy environment. 
  
Matters relating to environmental rights are a functional area of concurrent 
national and provincial competence.  However, at both levels of 
governance, budget allocation, human resource and capacity constraints 
are major hindrances on Departments executing their respective mandates 
effectively and efficiently. Whilst enabling legislation has been passed, 
insufficient budgetary allocations for programmes are the fundamental 
constraints.  Furthermore, reliable social impact indicators of 
environmental rights for vulnerable groups are lacking.    
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ABBREVIATIONSABBREVIATIONS  
  
DEATDEAT  --  Department of Environmental Affairs and Tourism 
DME DME   --  Department of Minerals and Energy  
DWAFDWAF  --  Department of Water Affairs and Forestry  
EIAEIA  --  Environmental Impact Assessment  
EIPsEIPs  --  Environmental Implementation Plans 
EMPs EMPs   - Environmental Management Plans 
HCAHCA  --  World Heritage Convention Act 49 of 1999  
ICESCR ICESCR   --  International Covenant on Economic, Social and Cultural Rights 
IP&WM IP&WM   - Integrated Pollution and Waste Management  
NEMA NEMA     - National Environment  Management Act 107 of 1998 
NSoER NSoER   - National State of the Environment Report 
NWMS NWMS    - National Waste Management Strategy 
NGOs NGOs     - Non-governmental organisations 
SCD SCD        - Sustainable Coastal Development  
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