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As we move into the final months of our three
year strategic plan (2011-2014), it is time that
we begin to look ahead to the next three years
at the Commission (2014-2017). Before doing so
however, it is also imperative that we reflect on
our achievements and failures over the current
strategic planning period, and build on what we
have learnt.

During the current strategic planning cycle, we
have made some remarkable strides towards re-
thinking and re-building the Commission starting
off with the development of a new mission and
vision for the institution, executing an ambitious
restructuring agenda, and employing and training
new and existing staff members as part of the
back-to-basics programme. Approximately 20%
of the Secretariat was replaced over the past two
and a half years presenting both challenges and
opportunities for growth and renewal.

For the first time, the Commission has an online
leave application system, an electronic procurement
management system, and a functional electronic
case management system. The successful change
management processes involved in implementing
these three systems in the space of three years is
worthy of celebration. These systemsare not perfect
of course, but they are significant improvements on
what we had before.

And | guess this is my point: as long as we are

able to progressively move towards improving the
efficiency and effectiveness of the Commission as
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part of our broader long-term strategic plan, | think
we are doing well. We are certainly not there yet,
and I'm not sure we will ever get to a point where
we have sufficient resources, offices, staff and the
materials we need to carry out our mandate. The
guestion is whether we have been able to use what
we have as effectively as possible.

Looking ahead, it is important that we not only focus
on what we do and how we do things, but on why we
do what we do. Our purpose as an institution must
be at the forefront of our strategic planning process.
It is our purpose that drives us to deliver on our vision
of transforming society, securing rights and restoring
dignity.

Consequently, | would like to encourage all members
of the Secretariat, irrespective of your position or
level, to contribute towards our new three year
strategic plan. Consider what the Commission
should look like in 2017 and what we should do to
get to that point with the limited resources we have
available. Think about your role in the organization,
your purpose, and consider why you do what you do.
Where would you like to be in 2017?

Feel free to submit your ideas to the Strategic Support
and Governance Unitorto me directly. lamalso happy
to discuss your ideas and to help you think through
your vision for the Commission. Your ideas will be
shared with Commissioners, who will ultimately set
the strategic direction for the organization.

| look forward to hearing from you and hope you
share my excitement as we contemplate our future,
and the future of our Commission.

July Diary:

Commissioners proposed provincial visits

* Deputy Chair, Pregs Govender - Western Cape
01 - 05 July 2013.

* Commissioner Malatji - North West
10- 12 July 2013

* Commissioner Mokate - Free State
16 July 2013
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SAHRC Deputy Chair, Pregs Govender; Minister in the Presidency responsible
for National Planning and Deputy Minister of Justice Andries Nel at the Busi-

ness and Transparency Conference

The South African Human Rights Com-
mission hosted a business transparency
conference on Thursday 27 June 2013
to promote and encourage compliance
with the Promotion of Access to Infor-
mation Act as well as other statutory
frameworks.

The keynote speaker at the conference,
Minister in the Presidency for National
Planning, Trevor Manuel, painted a
bleak picture on how some of the un-
transparent actions by the business
sector impact on the rights of consum-
ers. He further lamented the amount
of borrowing and emphasized on the
need to reduce it. “In Marikana most
employees had garnishee orders in
place and never saw their salaries. One
microlender had been charging interest
of 30% a month,” he said.

SAHRC Deputy Chair Pregs Govender
said there was a need for proper com-
pliance and transparency in the busi-
ness sector. She said the conference was
aiming at best practice and, through
engagement on issues related to cor-
ruption, ensuring business enjoyed the
benefits of transparency. “The role and
responsibility of financial and business
institutions in the financial crisis high-
lighted the need for compliance with
human rights obligations such as trans-
parency and accountability, ” she said.

Analysts seem to concur with Mr
Manuel and Commissioner Goven-
der’s sentiments.

Imara SP Reid Research Head, Ste-
phen Meintjes agreed, but said there
were other factors as well. “Yes, we
believe it’s a significant factor but
we must understand that unsecured
lending took place in other sectors as
well. But it is undoubtedly a factor,”
he said.

South Africa has seen sharp growth
in unsecured lending over the past
five years, raising concern about a
credit bubble consumers’ ability to
repay their loans. Figures from the
National Credit Regulator show the
total amount of unsecured lending
has grown fourfold from R7bn to
R29bn.

The annual growth rate has moder-
ated since peaking at 67% in the first
quarter of 2011.

The Reserve Bank said in its finan-
cial stability report in March that the
banking sector’s total gross unse-
cured credit exposure rose to R441bn
in the fourth quarter, from R398bn in
the previous quarter.

It was against this background that

Mr Manuel said microlenders had
also become a huge problem for the
country.

A senior analyst from Avior Research
said: “It is possible, there are a lot of
loan sharks out there who put the
miners under pressure.”

The gathering brought together a
number of businesspeople, academ-
ics and members of government to
discuss the role and relevance of
transparency in the business sector.

Discussions in the conference includ-
ed the roles of transparency in eco-
nomic development, corporate social
responsibility in promoting proactive
disclosure of information, and busi-
ness business ethics to address cor-
ruption in the private sector, as well
as whistle blowing, and the balance
between the right to privacy and the
right of access to information.

“ Transforming Society. Securing Rights. Restoring Dignity”



NEWS

Zfa//w{o Volume 10, 01 - 31 July 2013

Opening Address by Deputy Chair Pregs Govender:
SAHRC Conference on Business and Transparency
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| would like to thank each of you,
for the time you have taken to
share your expertise, insights and
experience with the Human Rights
Commission. This conference is
an important step in effecting our
Constitutional-legislative mandate
in relation to the right to access
to information. Section 50 of the
Promotion of Access to Informa-
tion Act provides that ‘A requester
must be given access to any record
of a private body if (a) that record
is required for the exercise or pro-
tection of any right. This confer-
ence will feed into the Commis-
sion’s broader mandate in relation
to business accountability for hu-
man rights, as articulated in our
Constitution, in International Law
and in the United Nations Guiding
Principles on Business and Human
Rights (“Protect, Respect and Rem-
edy”).

The Universal Declaration on Hu-
man Rights, woven from the dev-
astation of World War 2, asserts
‘freedom from fear and want’. It in-
spired the possibility of creating a
world at peace, free from the hate,
greed and fear associated with war.
It notes that ‘Everyone is entitled
to a social and international order
in which the rights and freedoms
set forth in this Declaration can
be fully realized’ (Article 28). The

vision of the Universal Declaration
asserts the universality, indivisibility
and interdependence of all human
rights - civil, economic, social and cul-
tural rights (including environmental
and labour rights). Sadly, the current
social and international order has
not enabled the rights and freedoms
in the Declaration to be realised. In-
stead, it has entrenched obscene
levels of wealth for a few, while the
majority of the earth’s citizens face
deepening levels of unemployment,
precarious employment, poverty, in-
equality, violence, war, death from
preventable disease and diminished
social security.

While UN treaties and resolutions
recognise socio-economic necessities
such as water, sanitation, health, edu-
cation, food security as human rights,
the General Agreement on Trade in
Services and many bilateral trade
agreements, assert an opposing par-
adigm: that these are not rights but
are commodities, to be bought and
sold on the open market. The com-
panies, which use and often pollute
water, expect to do so with little or no
payment to the countries from which
they profit. They pay less per kilolitre
of water than households, even poor
households, who for one reason or
another, fall outside the indigent reg-
isters. Even seed is patented by global
corporations, who own much of SA’s
maize seed. The fact that patented
seed cannot be stored and re-used
has significant implications for SA’s
farmers, as well as for the safety and
price of food. Research indicates that
over 80% of people who are black and
poor, are food insecure.

The role and responsibility of finan-
cial and business institutions in the
financial crisis highlighted the need
for compliance with human rights
obligations such as transparency and
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accountability. The impact of specu-
lation on basic human rights such as
food has led many to support the call
for a tax on financial transactions,
including Members of the European
Parliament, who recently voted in
support of what campaigners de-
scribe as the “Robin Hood Tax”. In SA,
the Truth and Reconcilliation Com-
mission process raised the question
of Business collusion with Apartheid
but was not fully explored. In demo-
cratic SA, Government’s Arms Deal
raised the question of how easily
global arms corporations, with the
support of their governments, could
re-orient our country’s priorities and
corrupt powerful leaders. Marikana
has focused attention on police bru-
tality and on the labour and social
conditions of those working for Lon-
min. It opened the critical debate of
how the mining industry can break
with its past to uphold human rights.

Apartheid spatial geography still
maintains a stranglehold, prevent-
ing the realisation of rights for many
within apartheid era homelands,
townships and informal settlements.
This entrenched structural reality
points to the need to evaluate what
it will take to transform SA’s racial
and gendered inequalities in land
ownership and wealth. In this regard,
the Commission is pleased to have
as keynote speaker, Minister Trevor
Manuel, Minister in the Presidency
for National Planning. The recent
Competition Commission ruling on
the construction industry and before
that, the bread-fixing ruling, provides
a significant backdrop for his address
on ‘fighting corruption with transpar-
ency in the business sector’.

The lack of transparency is both a
global phenomenon- it includes the
Bhopal disaster; the refusal to accept

SSSSS>>>>
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scientific research about climate
change, the health impacts of to-
bacco, asbestos and the pollution
of air, land and water by industry
(including mining companies and
agribusiness). However, there is
growing recognition of the bene-
fits of transparency, regulation and
accountability to good business
practice. Today’s sessions on Busi-
ness and Development; Corporate
Secrecy, Information and Power,
as well as that on Corporate Social
Responsibility, will expand on ben-
efits and best practice.

The bottom line is vitally important
to business. SA’s Government uses
tens of billions of public funds to
contract private companies every
year.

The Commission’s hearings on wa-
ter and sanitation revealed that
many contracted companies do
not provide or maintain the serv-
ices for which they have received
taxpayer money. Communities are
important stakeholders whose
trust is essential, yet levels of frus-
tration have reached boiling point
in many parts of our country. The
Government departments that
contract out a wide variety of serv-
ices have a responsibility to regu-
late the minimum norms needed
to meet human rights standards.
Corruption has to have conse-
quences for both corrupter and
corruptee.

| want to conclude by paying trib-
ute to Nelson Rolihlahla Mandela,
who inspires all of us. This year’s
Mandela Day focuses on Madiba’s
words, ‘It’s in your hands’: It is
possible to recognise the dignity
that our Constitution says is ‘inher-
ent’ to every single one of us and
to realise dignity as a substantive
right in the Bill of Rights. There is
the promise of our full humanity.
| thank you and look forward to
listening to and learning from you.

©000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

Data Protection and Access to
Information: Two Sides of the
Same Coin?

By Fola Adeleke
Head of PAIA

When Rudolf Elmer, a former bank
executive of a private bank at the
Cayman Islands handed two CDs
containing the data of over 2000
clients of the bank to Mr. Assange,
the WikiLeaks founder at a news
conference, this news became
an instant sensation across the
world. Mr. ElImer claims the data
reveals criminal activities includ-
ing tax evasion by prominent
personalities. Despite the public
interest element that this upcom-
ing revelation would have, the
question of the privacy rights of
the individuals whose data will be
exposed and the duty of confiden-
tiality that the bank owes towards
the clients was unanswered and
remains relevant for every coun-
try: does access to public interest
information trump the privacy of
individuals?

The right to privacy has become
one of the most important hu-
man rights of the modern age
and is widely recognised today
around the world. In South Africa,
the right to privacy is protected
by both the common law and
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the Constitution. The Constitutional
Court has emphasised the interde-
pendency between the common law
and constitutional right to privacy.
There is currently no South African
legislation dealing specifically with
the protection of the right to priva-
cy and it is a welcome development
that the Protection of Personal Infor-
mation Bill is now in the final stages
of passage into law.

Not too long ago, South Africa’s Par-
liament also passed a ground break-
ing access to information law that
extends beyond disclosures by pub-
lic bodies to private bodies as well,
despite the lack of global consensus
about what disclosure standards
should apply to the private sector and
particularly whether extending the
application of the right to informa-
tion to the private sector is the best
and most effective way of fostering
transparency within the private sec-
tor. There is still no consensus on this
question. There is, however, a clear
and direct link between access to in-
formation and protection of privacy
with significant implications for the
business sector in South Africa.

The protection of these rights and the
implications for the private sector are
some of the issues to be discussed at
a business and transparency confer-
ence being hosted by the South Afri-
can Human Rights Commission on 27
June 2013, with a key note address
by the Minister of the National Plan-
ning Commission, Trevor Manuel.

The Promotion of Access to Informa-
tion Act (PAIA) of South Africa en-
tered an unfamiliar territory by pro-
viding for an individual right of ac-
cess to information in private hands,
where that information relates to the

exercise or protection of rights. In ef- >>>
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>>> Two Sides of the Same Coin?

Recently hosted Business and Transparency Conference provided much
needed space to debate some of the shortfalls within the sector

fect, the Act starts from an assump-
tion that any information in private
hands with a demonstrable and suf-
ficient connection to the exercise or
protection of any rights legitimately
belongs in the public domain. It does
this by providing a right to request
such information and places a bur-
den on a private entity to justify why
the requested information should
not be disclosed.

The Protection of Personal Infor-
mation Bill currently before Parlia-
ment establishes the Office of the
Information Protection Regulator
to regulate matters relating to ac-
cess to information in terms of PAIA
and data protection in terms of the
Bill. There is a great deal of common
ground between the right of access
to information and the right to priva-
cy. Both involve imposing duties and
obligations on those who are hold-
ing either personal or official infor-
mation. Both are heavily concerned
with transparency and access. Both
have a wide horizontal impact af-
fecting virtually every aspect of
public, commercial and private life.
Both access to information and data
protection are very much concerned
with social, cultural and democratic
values. We live in the century of in-
formation and a common ground

Corporations
must begin to recog-
nize that trust is a precious
commodity, and transpar-
ency, as well as the protection
of data of third parties, can
strengthen and build both
reputation and brand.

exists in the fact that both laws giving
effect to these rights, recognise that
there are competing public interests,
which can be very controversial at
times.

Despite the similarities, there are ten-
sions between access to information
and data protection. Data protection
is fundamentally concerned with
confidentiality and access to informa-
tion is much more about openness
and transparency. It will be difficult
for any organisation to be protective
of information and to be open at the
same time, and it can sometimes be
difficult to strike the right balance
between two apparently competing
cultural approaches.

A new look at the relationship be-
tween access to information law,
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right to privacy and the corporate
legal identity is taking shape. Cor-
porations must begin to recognize
that trust is a precious commod-
ity, and transparency, as well as
the protection of data of third
parties, can strengthen and build
both reputation and brand.

In balancing the rights of access
to information and the right to
privacy in corporate institutions,
it is important that the nuances
of these rights are understood for
implementation. The Businessand
Transparency Conference, which
brings together various experts,
will be useful in understanding
these dynamics.

Meet the PAIA team

qransterming soelsty

Clockwise: Jerry Mokadikwa,
Amanda Mfuphi, Fola Adeleke,
Lindiwe Dlamini and Nokwanda

Molefe
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SAHRC gears up
for Mandela Day

By Neo Nhlapo
Administrative Secretary
Research

One cannot independently think of Mandela Day
without thinking about ‘the man behind the event’
— the legendary icon himself. What | want to draw
everybody’s attention to is the key thing that |
realised Tata possessed that made him endure 27
gruelling years in prison, carrying within him the
vision of a new South Africa — that quality is that
of love, which for me is what this day epitomises.
Love for our fellow man, love for our city (ies), love
for our country.

The Mandela Day event that | had the privilege
of attending on 20 July last year in Atteridgeville,
not only highlighted to me the obvious scourge
of poverty gripping our society and the tangible
things that people need but the fact that people
need love and to be seen as people that they are;
everything else that we should do follows from this
great act. You see when we love our neighbours as
ourselves, we can exercise kindness, honour others
above ourselves, instead of being self-seeking, we
can be compassionate, caring and giving.

| reckon that there is a Mandela in every one of
us; this sometimes is overshadowed by the fact
that people miss the bigger picture and look for
praise. We therefore don’t need to wait for the
Commission or others to do something, we all can
do something, be it volunteering, picking up trash,
visiting the sickly, loving and being there for others
in their times of need — there is always something
we can do. We ultimately can create the type of
South Africa that Tata envisaged by one act of
kindness at a time that can create a ripple effect
that will effect the changes we want to see.

Our society is ripe with opportunities to love,
what is key is for us to love not only in word or by
intentions, but in action and in truth.

2012 Mandela Day In Pictures

The SAHRC team visited Atteridgeville, Hamanskraal and
Vosloorus doing their 67 minutes to advance the realisation of
the less fortunate.

Supply Chain Manager Kenny Seretse offloading
furniture at a special school in Atteridgeville.

oS

B

alt e L
Mandela Day also worked as an opportunity for staff
members to interact beyond usual Commission work.
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Free State Office outlines racism
complaints and strategy to alleviate it

By Buang Jones
Acting Provincial Manager
Free State

Racism is a very touchy subject for
some people, as discriminatory prac-
tices were a commonplace in South
Africa prior to the new Constitutional
dispensation. Racism still remains a
challenge to South Africa and a social
problem that the country continues
to grapple with, nineteen years into

our Constitutional democracy.

Various racist incidents emanating
from the Free State Province have
elicited widespread national interest,
including media coverage and public
condemnation, and the Commission
has been at the forefront of dealing

with such incidents.

The demeaning act, such as the Uni-
versity of the Free State Reitz saga,
where white students allegedly fed
junior black staff, and were depict-
ed engaging in appalling acts, was
a manifestation of a nation that has
not obliterated the legacy of apart-
heid.

More recently the attention of the
Commission was drawn to media
reports about racism in Free State
Schools. The unique part about one
of these complaints is that it was

lodged by a white parent of a pupil

at a former model C school with
predominantly black African learn-
ers. This rare occurrence signifies
that racism does affect all South
Africans, and is a severe affront to
human dignity and to the founda-
tional values espoused in the Con-
stitution of the Republic of South
Africa. These founding provisions
envisage the creation of a united,
non-racial, non-sexist and prosper-

ous society.

Various racist inci-

dents emanating from
the Free State Prov-
ince  have elicited
widespread national

interest...

The Free State Provincial Office has
once again been presented with a
distinct honour to assist in proper
socialisation and character forma-
tion of our society through this in-

vestigation.

Racism at schools can be dealt
with in numerous ways:

e by ensuring that it is a

permanent policy of the

school to combat racism;

e setting up a system to
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monitor racist incidents and
devise long-term policies to

counter them;

encouraging schools to adopt
a code of conduct against rac-

ism and racial discrimination;

ensuring that human rights
education is an integral part

of the school curriculum;

removing any racist material
from textbooks that encour-
ages stereotypes, intolerance
or prejudice towards another

group;

ensuring that the Depart-
ment of Education/ School In-
spectorates regularly include
monitoring of racism and

racial discrimination in their

work.

Did you know?

Majority of equality com-
plaints are related to rac-
ism.

The Free State Office is
situated at:

50 East Burger Street, 1st
Floor TAb Building, Bloem-
fontein

Tel: 051 447 1133
Fax: 051 447 1128
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On Friday 07 June 2013, the South
African Human Rights Commission
(SAHRC) conducted a site inspection
of some of the areas in Cape Town
affected by the current sanitation
crisis, most notably, Gugulethu’s
informal settlements of Kanna, Bar-
celona and Europe. The Commis-
sion is deeply concerned about the
state of sanitation in these areas
and believes that the current crisis
poses a significant health risk, par-
ticularly to vulnerable communities.

The SAHRC observed that there
were no proper sanitation facilities
in some of the areas and commu-
nity members reported that there
had been no waste collection ser-
vices since 2 April 2013 due to a
strike by the City’s service provider,
Sannicare. This has resulted in ac-
cumulation of waste, which needs
urgent attention and intervention.

The Commission has therefore de-
cided to take immediate steps to
address the current crisis by firstly,

engaging with the Mayor’s office,
following her request for a meet-
ing to clarify the City of Cape
Town’s position on the eradica-
tion of the bucket system. The
Commission will also engage with
national, provincial and local gov-
ernment as well as the Public Pro-
tector and civil society organiza-
tions to intervene in this matter.

In a statement released by the
Mayor on 6 June 2013, she pub-
licly called on the SAHRC to assist
the City in educating residents
about the benefits of portable
flush toilets (PFTs) and to further
assist in eradicating the small
number of bucket toilets still in
circulation. It must be noted that
the Commission is an indepen-
dent body established in terms
of the Constitution with a spe-
cific mandate to monitor, protect
and promote the attainment of
human rights. Having received
complaints from communities
arising from Government service
delivery choices, it would be inap-
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propriate and contrary to its legal
mandate to participate or endorse
government programmes which
are the subject of a complaint.

It must be noted that the Com-
mission has received complaints
from communities regarding the
proposed alternatives ie PFTs.
They argue that these alterna-
tives pose similar challenges as
the current bucket system and
may continue to pose health risks
and violate the dignity of users.

The Commission is investigating
a number of complaints relating
to water and sanitation against
municipalities across the country.

In the Western Cape, thousands
of residents in various informal
settlements across the province
have no proper access to water and
sanitation. It is important to note
that despite the progress made
by the Western Cape in providing
adequate water and sanitation to
communities, there remain a high
number of households, mostly in
rural areas and townships, that
continue to use the bucket sys-
tem or remain without access
to adequate sanitation services.

The Commission wishes to em-
phasize that the eradication of the
bucket system must be looked at
nationally and not only at a provin-
cial level. National Government has
a Constitutional responsibility to
provide water and sanitation ser-
vices to its citizens. Our Constitu-
tion mandates the Commission to
monitor government’s promotion,
protection and monitoring of hu-
man rights and to ensure that the
Constitutional imperative towards
SSSS>>>>>>
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...Sanitation inspection

Someofithelsanitation areas nspeCtEd w the progressive realization of the right
@stern @@ @fﬁ@e to access to basic services across the

country is realised. The framework
for cooperative governance contained
in the Constitution compels the vari-
ous spheres of government to work
together to fulfill their Constitutional
obligations to communities and the
Commission calls upon all parties to
work towards addressing this crisis.

The right to dignity and access to ba-
sic services are fundamental human
rights guaranteed by our Constitution.
The Commission will continue to fight
for the rights of poor and marginalized
communities and is prepared to take all
necessary measures within its power to
ensure that these rights are protected. .

12 “ Transforming Society. Securing Rights. Restoring Dignity”
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SAHRC investigates challenges
faced by older persons

By Alucia Sekgathume
Communications Oficer

The South African Human Rights
Commission (SAHRC) undertook on
a national investigation hearing on
11 June 2012 at the SAHRC Braam-
park Head Office in Braamfontein
focusing into challenges that are vio-
lating the rights of older persons in
institutionalized care centers.

The investigation was pumped by
growing concerns that older per-
sons continue to lack access to ad-
equate health and basic education,
suffer from gender discrimination
and abuse, and are threatened with
economic isolation with no prospect
of securing employment.

The SAHRC Commissioner Malatji
whose strategic focus area is disabil-
ity and older persons in the Commis-
sion emphasized that “There is an
outcry that people who violate the
rights of older persons success rates
are very low, it is through collabora-
tive efforts that the rights of older
persons are protected,” he said.

Commissioner Malatji stressed that
there are many cases that have
been reported to the Commission
as well as the Department of So-
cial Development, which holds the
central mandate for the welfare of
older persons in the country which
maximizes concerns that have been
reported in the media. It is reported
that older persons between ages of
80 and 90 residing in institutional-
ized care facilities such as places of
retirement, frail care centers and in
old age homes are often the ones
vulnerable to be abused by those
responsible for taking care of them.
Older persons have also become
largely responsible for their family
members, which is further exacer-

The hearing provided commissioner Malatji with a clear perspec-

/4

tive on the challenges faced by older persons in instituional care

bated by the impact of HIV/AIDS
and the deaths and orphans re-
sulting from the disease.

Various Government departments
in attendance including social de-
velopment responsible for three
homes in the country highlighted
that every old person has the right
to dignity and they will continue
as a department to work together
with the Commission to fight for
the rights of older persons whom
are mostly affected by poverty
and ensure that each one of them
receives social grant.

Department of National Health in
their report addressed the chal-
lenges and problems relating to
primary healthcare facilities. The
department said they will ensure
that primary healthcare is pro-
vided in all care centres to better
with quality services and will en-
sure that older persons are seen
by doctors to better their health
conditions.
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Whereas the South African Po-
lice Services said that the abuse
of the elderly is usually per-
suaded by vulnerable teenagers
whom are exposed to witchcraft,
substance and alcohol abuse
and those elders having stay-
ing alone exposes them to such
abuse. The SAPS is looking at
getting an mechanism that will
protect these elderly people.

All departments were given until
end June to submit supplemen-
tary submissions in response to
the panel discussions and que-
ries that were asked during the
hearing. The submissions will be
presented as a way forward on
what has to be done to resolve
the crisis/problem.

In closing SAHRC Chairperson
Lawrence Mushwana indicated
that the Commission is not func-
tional without government de-
partments and it is important
that we take this matter serious
as elderly people are maltreat-
ed and we tend to be turning a

blind eye.
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Y seart it
Gregory PaulSe, chief Audit Executive
\_

o

It’s Greg’s birthday on
28 July. He was born
in Lichtenburg, North
West many many

_J years ago

Tell us about Greq in a nutshell?

| am the eldest of four children and have
two younger sisters and a brother. | am
married and have been blessed with
two beautiful children.

I'm a loving, caring and compassionate
person. | love to have fun and have a
good sense of humor.

Where were you born and how was it for you

growing uP?

| was born in Lichtenburg in the North
West. Growing up was not easy but
Gods favor was always upon my life
because He sustained us as a family and
in particular me through tough times.

Educational background?

| completed Matric in Klerksdorp and
my Bachelors degree at the North
West University (previously known as
Potchefstroom University for Christian
Higher Education). | have also attained

14

the  following  professional
qualifications: Certified Internal

Auditor (CIA) and Certified
Information  Systems  Auditor
(CISA) through the Institute

of Internal Auditors (lIA) and
Information Systems Audit and

Control  Association  (ISACA),
respectively.
Describe your position at  the

Commission and explain  what it

means to you }wuing that posiﬁon?

| am the Chief Audit Executive
of the Commission responsible
for leading and directing the
Internal Audit Department. Our
role is to assist the Commission
to accomplish its objectives by
examining and evaluating the
adequacy and effectiveness of
the Commission’s governance,
risk management, and internal
control processes and advise
management on the areas for
improvement.

Good governance, risk
management  and internal
controls are key to the success
and  sustainability of any
organization.lamvery passionate
about this and am excited to be
able to advise management on
governance, risk management
and internal controls and
through that, contribute to the
achievement of the Commissions
strategic objectives.

My mission is to change the
perception from Internal Audit
being perceived as “Policemen”
to being regarded as “Business

Partners” assist

striving to
management to improve the Internal

Control environment and achieve
their objectives.

In a summary can you fake us ﬂ’\rbush

your t’ag at the Commission?

Havingacheck-inmomentwithstaffon
a daily basis and engaging with them
on a more personal level; attending
meetings; determine the progress on
audits being performed; dealing with
queries from staff and management;
perform quality reviews on work
performed by the Internal Auditors;
finalise and issue audit reports; and
attend to any admin related duties.

Day outside office?

Relaxing and spending time with my
family;

Visiting friends or family;

Havingabraaiorpreparing “potjiekos”,
when it is my turn to cook, especially
on Saturdays;

Attending church activities.

What metivates you and what inspires
Hou?

I’'m motivated by being compassionate
and being able to make a positive
difference in someone else’s life.

I am inspired by perseverance,
dedication and achievement of
goals in the midst of challenges
experienced.

SS>>>>>>>>
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Favourite activities?
Spending quality time with my family.

Listening to different genres

music. | also enjoy playing musical
instruments and have learned the
basics of playing drums, guitar, and
piano.

Having a braai and having fun with
friend and family.

I’'m a seasonal sport lover. Just don’t
have the time to watch each and
every game during a league season.

of My favorite teams are Orlando

Pirates, Manchester United and the
Blue Bulls.

Any interesting thing that pecple don't
know about 3w?

When you meet with me the first time

you may think that I'm an introvert

but when you get to know me on a
personal level you would realize that
I’'m actually an extrovert who loves to
socialize with people and have fun.

©00000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000000

The mission of Internal Audit is to

provide independent, objective as-
surance and consulting services de-
signed to add value and improve
the SAHRC’s operations and to help
accomplish objectives by bringing a
systematic, disciplined approach to
evaluate and improve the effective-
ness of risk management, control,
and governance processes.

The Internal Audit unit’s formal scope
of work is to determine whether the
organisation’s network of risk man-

agement, control and governance
processes as designed and repre-
sented by management, is adequate
and functioning in a manner to en-
sure the achievement of its objec-
tives.

Internal Audit evaluates and im-
proves the overall adequacy and ef-
fectiveness of:

The internal audit activity assesses
and makes appropriate recommen-
dations for improving the gover-
nance process in its accomplishment
of the following objectives:

e Promoting appropriate eth-
ics and values within the or-
ganization;

e Ensuring effective organiza-
tion performance manage-
ment and accountability;

e Communicating risk and
control information to ap-
propriate areas of the orga-
nization; and

e Coordinating the activities
of and communicating infor-
mation among the executive
authority, internal and ex-
ternal auditors and manage-
ment.

“ Transforming Society, Securing Rights, Restoring Dignity”

The internal audit activity evaluates
the effectiveness and contributes to
the improvement of risk management
processes. Determining whether risk
management processes are effective
is a judgment resulting from the in-
ternal auditor’s assessment that:

e Organizational objectives
support and align with the
organization's mission;

e Significant risks are identified
and assessed;

e Appropriate risk responses
are selected that align risks
with the organization's risk
appetite; and

e Relevant risk information is
captured and communicated
in a timely manner across the
organization, enabling staff,
management, and the Com-
missioners to carry out their

responsibilities.
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rfaneto profiles the Kwazulu-Natal Provincial Office

By Pavershree Padayachee,
Senior Legal Officer,
KaZulu-Natal Office

A number of complaints dealt with
by the KZN Office pertain specifical-
ly to the exclusion of learners from
school, as a result of the non-pay-
ment of school fees. In many such
instances, learners were often in-
structed by the school to either stay
at home, whilst others had been
threatened with exclusion from
writing tests and examinations or
having their report/ transfer cards
withheld.

During most of our investigations

into such matters, we found that

The sticky issue of School Fees at Public
Schools..

many of the parents/guardians of
learners, were either unable to
afford the school fees set by the
school or they had not been made
aware that they could apply for an
exemption from payment of school
fees, despite clearly qualifying for
it.

The Department of Basic Education,
through its processes, has divided
schools into 5 categories or what
is often referred to as the ‘Quintile
Ranking’ of a school and has further
declared a number of schools fall-
ing within Quintile 1 and 2, as ‘No
Fee’ schools. Whilst there is much
debate and concerns that have

been raised from various sectors

Kwazulu Natal Office staff
members with Deputy Chair
Pregs Govender after a suc-
cesful Water and Sanitation
hearing.

regarding the application of the
quintile ranking system and the
criteria adopted in determining a
‘No fee’ school, many ‘Fee-charg-
ing’ schools still cater to learners
who come from very poor socio-
economic conditions and thus
simply cannot afford to pay the
fees.

Very often, schools do not in-
form parents/guardians of their
right to apply for an exemption
from the payment of school fees,
despite there being regulations
issued by the Department that
specify how this must be deter-
mined. It would be important to
note that there are four types of

SSSSSS>S>>>
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exemptions viz. Automatic; Full; Par-
tial and Conditional. Interestingly, we
have found that in terms of learners
who would fall under the category ‘Au-
tomatic’ exemption, ie. Child Support
Grant beneficiaries and learners in
Foster Care; Orphans in an Orphanage
and child headed households; learners
placed in youth care centres or in the
care of a family member- many schools
did not take the criteria into account
and regularly demanded that payment
of school fees are made, regardless of

them meeting the said criteria.

Parents/ guardians who do not apply
for the school fee exemption are liable
to pay the school fees. In the event
that the School Governing Body (SGB)
can show that one has not paid the
relevant school fee and further does
not qualify for an exemption, then SGB
would be able to consider legal pro-
ceedings against the parent/guardian.
Through our community outreach pro-
grammes, complaints handling and en-
gagements with various relevant stake-
holders, we have found that there is
still much work that needs to be done
around informing communities about
the issue of school fees and in particu-

lar how to go about making an applica-

tion for an exemption for the payment
of school fees.

How to tackle
teenage pregnancy

By Kathleen Boyce
Data Capturer
KaZulu-Natal Office

As a young adult, growing up in
a small community in the Mari-
annridge area, just outside Dur-
ban, | was confronted like many
youngsters in any other commu-
nity, with a number of competing
challenges and opportunities on
a daily basis. It was not an easy
journey- with lots of day to day
challenges and choices that need-
ed to be faced and overcome.

Adolescence is a very sensitive
period in the developmental pro-
cess of one’s life and exposure to
the so-called ‘wrong’ things could
have a major effect on the deci-
sions one makes.

One’s state of mind, grappling
with the transition of life from
childhood to a stage where one
develops a positive sense of self
and begins to question one’s ex-
isting moral values, can be a very
trying and difficult time. To a large
extent, the community and soci-
ety one lives in plays a very vital
role in this critical stage of a young
adult’s development.

One of the soaring social problems
that my community currently fac-
es, like most others, is the issue
of teenage pregnancy. | looked at
what could be the possible root
causes for this behaviour of both
young girls and boys that leads to
teenage parenting.

Within my community, some of
the issues | found were as fol-
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lows:

e That the environment in
which adolescents grew
up played an important
role in developing one’s
identity as an individual,
and that the relationships
formed within this envi-
ronment affected one’s
social development for
the better or the worse.

e That being part of a cer-
tain group meant meet-
ing the standards of your
peers within the group
and exposing oneself to
some form of risk eg.
engaging in illicit sexual
behaviour; engaging in
drug/alcohol abuse; vio-
lent/criminal acts.

e That some girls consid-
ered teenage pregnancy
as a “Generational curse,”
and that it was okay to be-
come a mother at an ear-
ly age, as their own moth-
ers had also had them at
a young age. Sadly so,
many adults within the
community also believe
in this concept.

| found it difficult to pinpoint ex-
actly who is then responsible for
the high levels of teenage preg-
nancies within my community. Is
it the teenager; their family; peer
pressure; the school or Church?

To me, it is the responsibility of
the entire community to educate
its children, to instill good mor-
als and values and to ensure that
we develop young responsible
adults. Pf
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Hlengiwe Mkhize — 26 July (HO) \

Nomawethu Mhlophe - 03 July (EC) ‘
Walter Nene — 09 July (HO) \
Hilda Pule — 14 July (HO)
Aubrey Mdazana — 30 July (EC)
Gregory Paulse — 28 July (HO)
\ Alufheli Nefhale — 18 July (MP)
Lindiwe Dlamini - 20 July (HO)

Alucia Sekgathume - 19 July (HO)

Mpho Boikanyo - 16 July (NW)

18 “ Transforming Society. Securing Rights. Restoring Dignity”



Proposed Internal Seminars Schedule

* 26 July 2013, Northern Cape: World Population Day (Nelson Mandela Day)
* 30 August 2013, Commissioners Programme: (Exploring a Vision for Chapter 9 House)
* 25 October 2013, Fola Adeleke: PAIA
* 29 November 2013, Dr Karam Singh: Research
* 6 December 2013, Chairperson, Adv Mushwana: HIV and AIDS and Human Rights

Human Rights Calendar Days

06 July - International Day of Co-operatives
11 July - World Population day
18 July - Nelson Mandela Day

A warm welcome to our new employees

Charmaine Leso, Legal Officer - Free State
Tshegofatso Mokete, Research Associate - Access to Information & Basic Rights
Faraz Mohamed, Researcher - Equality
Querida Saal, Economic and Social Rights Researcher
Zakithi Mthembu Research Associate PAIA
Allan Tumbo - Research Intern



