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The Background 

 The right to education occupies centre stage on the 
international, regional and national agenda

 The State – in all of its manifestations, right down to 
families and children themselves - has committed to 
promote, respect and realise the right to basic education

 The SAHRC has prioritised contributing to realising 
national education goals through its mandate

 The SAHRC’s mandate is to:
 educate and raise awareness, 
 advocate for better realisation of, and 
 to monitor compliance with legal obligations to protect, respect and 

promote the right to basic education

 Its mandate is essentially a legal mandate



The Brief

 To aid in fulfilling its mandate, the SAHRC required a legally determined 
child-rights focussed baseline and an information base from which to work

 A road map signposting the route to realisation of the right to basic 
education through schools 

 Which is also a scorecard against which to measure progress made along 
that route

 A comprehensive legally-grounded framework of basic education rights 
that would :
 Unpack the full range of State obligations to realise children’s rights to basic education
 With sufficient detail to enable it to fulfil its awareness raising, advocacy and monitoring 

role
 Provide a detailed statement of what children and caregivers can legally expect when 

children go to school  - ground future education and awareness-raising
 Provide guidance – based on legal determinations – of what the DoBE ought to do to fulfil 

its obligations in the South African context
 Provide a monitoring tool to assess if the obligations have been fulfilled 
 Provide a navigational tool for charting the way forward for future action



The Charter foundations  

 Given the legal mandate implicit in the brief 

 And the advocacy objectives of the Charter 

 Development of the Charter started with a scoping of the 
legal obligations and undertakings made by the State in 
terms of:
 International legal and developmental instruments – UNCRC, 

Universal Declaration of Human Rights, CEDAW, EFA, MDGs, A 
World Fit for Children, General Comments 

 Regional instruments  – ACRWC, SADC Regional Indicative 
Strategic Plan, Protocol on Education and Training, new CSTL 
initiative and OVY&C minimum package & NEPAD

 National – Constitution, Delivery Agreement for Outcome 1, Medium 
Term Strategic Framework, Vision 2030



Scope of the Charter

 The Charter is limited (at this stage) to the right to 
basic education through schools

 Recognise that basic education is wider than pre-
primary, primary and high school

 However – the charter aligns with the national 
definition which informs the DoBE = Grade R – 12 
through schools



The organising 4 A framework

 Having established the obligations – which are numerous and diverse, but at the 
same time – share common elements

 An organising framework had to be found
 Opted for Tomaševski’s (former UN Special Rapporteur) 4A Framework as 

augmented by Tomaševski and the Right to Education Project 
 Why?

 It is legally grounded – drawing together the full range of legal obligations re to basic education
 As augmented it includes a range of indicators which  bring in the development dimensions and 

commitments
 It comprehensively surfaces the commonalities across the full range of legal and development 

instruments
 It is rights based and emphasises the best interests of the child
 It recognises the interrelatedness of education and other rights such as equality, water, sanitation, 

health etc.
 It is responsive to the contextual equity imperative driving education reform in South Africa–

reaching the marginalised
 It includes access and quality 
 It encompasses a body of child centred indicators to measure progress – developed through a 

process of consultation with education experts 



The 4 A Framework

 SAHRC Charter draws significantly on the extended 
4A and Right to Education indicators. 

 BUT – it has been specifically shaped to reflect our 
national education priorities and realities 

 Available

 Accessible

 Acceptable

 Adaptable



Available Education

 Prescribes what must be in place – institutionally and legally -
before the right can be accessed

 A legal framework that:
 Recognises the right to education
 Provides early childhood education
 Makes primary education universal and compulsory for all children
 Makes different forms of secondary education generally available to all 

children 
 Ensures the provision of functional educational institutions in sufficient 

quantity 
 Ensures the provision of sufficient, qualified and available teachers 
 Ensures the provision of teaching and learning support materials and 

equipment
 Ensure the availability of sufficient funds to sustain the availability of 

schooling



Accessible education

 The system must not actively or passively exclude any 
children

 This requires a system that:
 Ensures universal access at an appropriate age, progression 

through the system and completion of education cycles by all 
children.

 Prohibits discrimination on the grounds of disability, health status, 
gender, race as well as geographical location and actively promote 
the inclusion of vulnerable children.

 Addresses economic barriers to education by making primary 
education free and secondary education progressively free.

 Addresses physical barriers to schools, such as distance and access 
for children with disabilities.

 Addresses administrative obstacles such as onerous documentation 
requirements.



Acceptable education

 This translates into an obligation on the State to regulate 
the form and substance of education so as to ensure: 

 Curriculum, teachers, teaching methods, educational 
outcomes and teacher and learner behaviour must be 
acceptable.  

 This requires:
 The provision of quality education through appropriate teaching 

methods and curriculum 
 The acquisition of literacy, numeracy and problem solving skills as 

measured against international and regional standards.
 The curriculum and teaching be linguistically responsive so that 

language does not become a barrier and is non-discriminatory
 A learning environment that is not harmful to children



Adaptable education

 The education system must be inclusive, flexible and 
responsive to the different circumstances and 
learning needs of children

 This requires that the system:
 Include children precluded from formal schooling, such as 

children deprived of their liberty, or working children, and 
children with disabilities.

 Promote human rights through the curriculum, such as 
equality and freedom from gender or HIV-linked 
discrimination and prejudice



Criteria for choice of indicators

 Drew on the augmented 4A indicators 
 But these were shaped to specifically respond to and measure 

progress against national education priorities 
 The emphasis was on child, rather than process indicators –

the charter is measuring results rather than how the DoBE
chooses to get to that point

 Subject to a few indicators aimed at assessing equality of 
inputs and outcomes across the decentralised spread of 
education agencies

 The equity imperative called for indicators measuring equality 
of enjoyment of the right

 Strong alignment with current national M&E framework and 
priorities

 Shaped by what is already being measured  - the need to use 
existing data collection systems and processes



How the Charter will be used?

 It is not just for use by the SAHRC
 It recognises that basic education depends on multiple stakeholders 
 It has been designed for use by a full complement of role players
 As such - it is not just a tool for critiquing 
 It is also a unifying instrument  - drawing together a diverse range 

of commitments, obligations and subsidiary rights – it will guide 
and support a diverse range of stakeholders on further realisation of 
the right
 Educate and guide parents and children’s rights
 A planning and educational tool for schools, governing bodies, principals and 

teachers
 A planning and monitoring tool for use by the departments of basic education –

national, provincial and local
 For other relevant departments such as Water, Energy, Local Gov, WCPD
 A monitoring tool for Parliament
 A planning, educational, monitoring and advocacy tool for civil society –

including NGOs, CBOs, research institutions and trade unions
 A planning and monitoring tool for development partners and donors



The SAHRC process for populating the Charter

 Use existing data

 Will conduct hearings where deemed necessary



The Charter and this workshop

 Given the multiple objectives of the Charter 

 Given the role the Charter can play in unifying efforts

 It is essential that there is agreement with the core elements 
of the Charter

 That the obligations as stated are accurate

 That the indicators are the best possible indicators to serve 
the Charter objectives. The Charter had to select key 
indicators. Are the chosen indicators the most suitable to:
 Provide a picture of the state of progress towards realisation of the right 

 Inform children and parents of their entitlements

 Guide future planning towards filling key legal gaps

 Surface progress in quality and equity objectives



Outcomes of the workshop

 Engage with the obligations and indicators

 And add, amend, subtract – please be specific

 This will inform the next revision of the Charter

 Please bear in mind there are a number of implicit 
limitations:
 We are dependent on the data that is being collected. If it is not 

being measured, it is difficult to assess progress

 Child, rather than process-focussed. Indicators should look to 
what should be in place rather than how to get to that point

 The scope and capacity makes it difficult to review individual 
provincial systems and progress, but we need to include 
indicators that reflect on provincial equality and equity



Thank you

 Inputs made will be addressed in the next draft of 
the Charter

 Which will potentially be reproduced in multiple 
formats
 For DoBE

 For provinces

 For districts

 For schools

 For parents

 For children

 For NGOs


