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Introduction -  Greetings and observance of protocol 

Honourable Minister of Basic Education, Ms Angie Motshekga; 

Chairperson of the Portfolio Committee on Basic Education Hon 

Helen Malgas; 

Honourable Members of the Executive Councils for Education in the 

Provinces; 

Acting Deputy Country Representative UNICEF;  

 

I also wish to  acknowledge the presence of senior officials from 

government, fellow Commissioners; members of the Commissions‟ 

section 5 advisory Committee on the Rights of the Child and Basic 

Education; colleagues from academia; international organisations; 

non-governmental organisations, educators, the media and never to 

be forgotten our partner in this process UNICEF.     

 

All protocol observed. 
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I am excited today to share with you the background to and 

purpose of today‟s workshop in which we will discuss and explore 

the content of the right to basic education in South Africa. 

 

The right to basic education in South Africa 

As we are all aware, the right to basic education is a 

constitutionally protected right that is unequivocally granted to all 

children. It is considered a central facilitative right that is not 

qualified by expressions such as „available resources‟, „progressive 

realisation‟, or „reasonable legislative measures‟ which are 

applicable to other socio-economic rights enshrined in our 

constitution.  

 

Challenges which hinder the realisation of the right 

Despite the progress which government has made towards the 

realization of the right to basic education, we all know that there is 

still much to be done. Government has itself said as much from 

time to time. Our poor annual grade 12 results are but one 

indicator that the quality of basic education remains a matter of 

serious concern. 

 

The Commission continues to receive complaints relating to a 

number of issues relating to education. Of major concern are the 

complaints of incidences of corporal punishment with dire 

consequences including permanent disability. The Commission was 

recently made aware of a case of a 7 year old learner in one of the 

provinces who died on the 4th day after having been beaten with a 
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broomstick by a teacher. Other examples of complaints received at 

the Commission are of learners having to walk far distances to 

school due to the lack of transport which has in some cases 

resulted in girls being exposed to sexual violence.  

 

The purpose of the SAHRC charter of basic education rights 

Since 1996 the Commission has been engaged at various levels in 

addressing various aspects of the right to basic education. As South 

Africa‟s constitutionally mandated independent  body with the 

responsibility to promote and protect human rights we have 

conducted awareness raising programmes; received complaints; 

monitored and produced reports on government‟s fulfilment of the 

right to basic education as required in terms of section 184(3) of the 

Constitution; and engaged with the relevant members of 

government and Parliament on education matters. The Commission 

has regularly commented on proposed education legislation and has 

briefed parliamentary committees on the right to basic education. 

The Commission has also conducted  Public Hearings and issued 

reports, with recommendations to government, on the „Right to 

Basic Education‟ and “School-Based Violence”. In addition the 

Commission has worked with academic institutions and national 

and provincial education departments to produce  resource books 

such as “The Educator and the Constitution”, manuals on inclusive 

education in schools. A training manual for educators on 

“Alternatives to Corporal Punishment” which was accompanied by a 

countrywide roll out of training. 
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The Commission has also engages at an international level on 

education matters. For example, through our participation in the 

UN Human Rights Council Universal Periodic Review (UPR) 

mechanism we have urged the Council to make recommendations 

to South Africa to improve access to the right to basic education. 

 

As South Africa‟s UN recognised national human rights institution 

(NHRI) we are obliged to comply with the Paris Principles, (the Paris 

principles provide guidelines that regulate the conduct of national 

human rights institutions) that require us to cooperate with other 

international and regional human rights bodies; conduct human 

rights monitoring, promote the ratification and domestication of 

international instruments and engage with the international treaty 

bodies amongst others. 

 

Within this context, in 2010 the SAHRC and UNICEF entered into 

discussions culminating in a joint work plan in which we agreed on 

some joint projects that we would work together on. 

 

One such project was the development of a Charter on the Right to 

Basic Education. This project was a natural progression that would 

consolidate the work done to date by the institutions. It has also 

become increasingly clear, that whilst much research and advocacy 

has been conducted, there did not appear to be consensus amongst 

all role-players on what is required practically when we discuss and 

claim the right. 
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After much discussion; including discussions with the 

Commission‟s Advisory Committee on the Rights of the Child which 

is comprised of education experts and academics, it was decided 

that the Commission was well placed as an independent body with 

the necessary human rights mandate to embark on and lead a 

consultative process that would culminate in the development of a 

Right to Basic Education Charter. 

 

It has increasingly been recognised at an international level that 

national human rights institutions are best placed to determine the 

monitoring indicators for economic and social rights due to their 

independent nature and knowledge of local conditions. 

 

Our  process has taken many months thus far and today the 

purpose of this workshop will be to present and discuss a draft of 

the Charter as part of a consultative process that seeks to achieve 

consensus as far as possible amongst key stakeholders. 

 

It is important that we consult widely as the Charter has the 

potential to be used for different purposes by different stakeholders. 

The Charter is a legally grounded monitoring and advocacy 

framework. Whilst the Commission has developed the Charter to 

fulfil its monitoring role in relation to the right to basic education, it 

can also be potentially used to conduct education and awareness 

raising on the right to basic education and in assisting with 

education planning and oversight. 
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The Charter has the potential to benchmark where we are at 

currently and where we need to go to ensure that every child 

receives a quality education. We need to be honest, critical and bold 

and move with courage and determination in order that we do not 

fail our children. I am looking forward to successful deliberations. 


