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1. Introduction 

 

1.1. Introduction and Objectives of the Affidavit 

Since inception, the objectives and scope of the Social and Labour Plan (SLP) Regulations within the 

Mineral and Petroleum Resources Development Act, 2002 (28 of 2002) (MPRDA) have been contentious 

and have continuously challenged the mining sector and its stakeholders for a variety of reasons. More 

significantly, the expectations raised by the intent of the legislation have placed significant focus and 

pressure on all parties to achieve substantial and sustainable change in a variety of areas. Most notably 

tangible improvements in skill levels, equitable access to the opportunities within the sector, improved 

living environments and economic growth within the mining communities. It is widely acknowledged 

that the events of August 2012 at Marikana placed a spotlight on the mining industry in respect of their 

role in socio-economic change, particularly under the auspices of the prevailing legislative environment 

on such matters. The apparent failures of the mining sector and its respective role-players to achieve 

fundamental improvements to address the challenges of poverty, skill shortages and stable socio-

economic environments were epitomised in both the events at Marikana and the context of the mining 

community itself. 

 

It is understood that a focus area (of Phase 2) of the Marikana Commission, currently underway, is the 

role of the SLP ‘System’ in achieving the desired developmental changes within the mining communities 

and the respective obligations of the parties involved, namely the mining companies, the Department of 

Mineral Resources (DMR) and local government. A comprehensive and objective evaluation of the SLP 

‘System’ over the previous decade is required to not only evaluate the effectiveness of the system. 

More specifically the evaluation will consider: 

• Are the objectives of the SLP legislation clear, applicable and realistic to achieve the required 

socio-economic up-liftment in mining communities? 

• What are and how do the respective obligations of the parties interact to achieve the desired 

objectives? 

• What are the fundamental and practical barriers within and between the respective parties that 

hinder the achievement of tangible and sustainable change within the mining communities? 

 

This document comprehensively addresses the fundamental questions raised above utilising the 

extensive knowledge and experience gleaned by the author and the MTS team, across the breadth of 

the industry in the last ten (10) years (refer to Sections 1.2 and 1.3 below). For purposes of clarity and 

reference throughout the reading of this document, please note the following: 
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1. References to the SLP ‘System’ refer primarily to the objectives stipulated within the prevailing 

legislation and guidelines from DMR. However cognisance of other relevant government 

legislation has been taken where relevant in assessing the context of role-players’ obligations 

and actions within the SLP ‘System’.1  

2. The author’s interpretation of the core objectives of the SLP ‘System’ is the socio-economic 

development and stability of mining communities (aligned to national development goals and 

timeframes for transformation). 

3. Cognisance of the Commissions’ Terms of Reference and primary focus on the failures of the 

mining companies has been taken when writing this report. As such the report has been 

structured to focus predominately on mining companies with reference to other role-players as 

applicable, and should not be assumed to have taken a completely balanced approach in its 

evaluation due to the requirements and scope of the Commission. 

4. The term ‘failure’ in the context of the document refers to short-comings, challenges, 

discrepancies, ambiguities and inadequacies identified through extensive experiences in the 

system of the past decade.  

 

Having provided a broad overview of the legislative and regulatory framework within which the SLP 

‘System’ operates (Section 2 of this document) and outlining what an ideal SLP should look like aligned 

to the legislative intent (Section 3 of this document), Section 4 focuses on the respective roles and 

responsibilities of key role-players within the industry as well as the interaction and inter-dependency 

of these obligations across the various key role-players (Section 5). The document then provides a 

systematic and objective assessment of the shortcomings and failures of key components of the SLP 

‘System’ and the respective role-players making reference, where possible, to anonymised examples to 

further elaborate on key observations (Section 6). Section 7 assesses the consequences of these failures 

in respect of achieving the objectives and intent of the SLP ‘System’ as well as providing an objective 

assessment of where the responsibility lies by responding to the question whether the system is 

inherently ‘broken’ or whether the failures are due to inaction or shortcomings of the role-players in 

implementing the SLP ‘System’ correctly. In closing, Section 8 of this document provides a brief 

preliminary summary of our professional recommendations for short and long term solutions to address 

the problems for consideration by the Commission and further possible research. Such 

recommendations may be for the attention of individual parties or as a collective within integrated 

solutions. Refer to the Document Map (Figure 1) for an overview and reference during the review of the 

Affidavit.

                                                             
1 Annexure A lists the legislation and guidelines pertinent to the SLP ‘System’ and utilised within the enclosed analysis where 
relevant. 
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Figure 1: The Problems of the SLP ‘System’ within the Mining Sector in South Africa 

Document Map 
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1.2. Background on Managing Transformation Solutions (Pty) Ltd (MTS) 

MTS evolved through extensive hands-on as well as high level involvement across the industry drawing 

on extensive experience in the field of SLPs over the past ten (10) years. As an organization, we possess 

a combined experience of over fifty (50) years in SLPs (planning, implementation management and 

reporting), mineral resource applications and management, local economic development and 

community development (planning, implementation management and reporting) as well as Human 

Resource Development. Integral to the success of all of these interventions is successful and conducive 

stakeholder engagement activities and effective communication programmes. As such, MTS is leading 

the way in effective and sustainable transformation in the minerals sector through successfully 

combining our skills, business objectives and IT in all transformation-related matters (from pre-

feasibility through to closure) in partnership with our clients. 

 

As noted above, a core focus of our business has been on SLPs which has resulted in our extensive 

involvement in their compilation, implementation management and reporting with more than eighty 

(80) companies of varying sizes, mineral groups and geographical locations. Viewed by industry as the 

leading experts in SLPs, our engagements with all stakeholders since the inception of the MPRDA has 

afforded us with unique insights. From the legislative intent and regulatory limitations, mining executive 

and operational responses and barriers, governmental roles and strategies as well as workforce and 

community expectations and lived realities of the SLP system in South Africa. Whilst this has resulted in 

numerous interventions at individual operational or company levels, practical involvement with 

communities and governmental stakeholders, we initiated the first Transformation Indaba (which ran in 

2011 and 2012). In an effort to bring the various stakeholders together to determine practical and 

sustainable solutions to the numerous barriers identified within the SLP ‘System’, the events were not 

only successful in their own rights but contributed to the spring-boarding of a range of similar events 

across industry calendars and the requisite focus at established mining events on the socio-economic 

development priorities of the mining sector within the context of the SLP ‘System’. 

 

1.3. Background on the Principal Author  

Whilst supported by a highly experienced and passionate team, as CEO of Managing Transformation 

Solutions (Pty) Ltd (MTS), the author is known extensively in the mining industry for her expertise, 

involvement and dedication in all areas of Transformation, SLPs, community development interventions 

and stakeholder engagement. Sue graduated with an Honours Degree in Geography (1996) and a 

Masters Degree in Development Studies (1997) from Royal Holloway, University of London. Sue is 

currently a Committee member of Women in Mining South Africa (WIMSA). 
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The author’s career commenced a focus on SLPs in 2003 whilst the provisions for SLP compliance within 

the MPRDA were being finalised. Several large mining houses wished to fully understand the potential 

implications of the imminent legislation with regards to SLPs and several internal studies and business 

planning processes were conducted. Subsequent to the proclamation of the legislation and further 

engagements with DMR, the Chamber of Mines, various legal firms and mining houses, Sue commenced 

working with several mining companies in the compilation of the early SLPs. Since 2004 Sue has worked 

with dozens of mining companies of various sizes across South Africa and across the majority of 

commodities on a variety of SLP matters. Her involvement with these companies has varied across a 

range of SLP-related issues; from the compilation of SLPs, the submission (and re-submission) processes 

leading to the final acceptance by DMR, compilation and submission of Annual SLP Reports, Annual SLP 

Implementation Plans, ad hoc DMR SLP audits and on-site SLP review meetings, LED project 

identification, municipality consultation and stakeholder engagement, contractor SLP compliance 

planning, programmes and reporting processes as well as general SLP awareness and training 

programmes with a range of stakeholders (community representatives, union/workforce 

representatives, SLP teams, associated consultancy and legal firms). 

 

Over and above the contributions of Sue’s expertise to this affidavit, knowledge, practical experience 

and observations have been gleaned from key members of the MTS team. Their combined decades of 

experience with a range of role-players across the mining industry within the broad field of SLPs has 

provided invaluable anecdotal and objective inputs to the expert analysis.  
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2. A Broad Overview of the Legislative and Regulatory Framework Since 2004 

 

2.1. Introduction to Section 2 

The South African legislative context requires the Transformation of the public and private sectors in 

order to correct the previous imbalances created by the Apartheid regime. In order to address the 

historic differences entrenched across the country, compliance targets have been set to which industry 

sector employers must adhere. For the mining sector, these legislative parameters are defined within 

the SLP and the associated Mining Charter as articulated within the MPRDA. Prior to assessing the 

shortfalls of the SLP System and the mining sector’s contributions to achieving the desired national-level 

Transformation objectives, it is pertinent to provide a brief overview of the wider legislative 

environment underpinning the MPRDA. Such a review provides the context for the MPRDA objectives 

with regards to the SLP System and informs the response to whether the objectives and intent of the 

SLP legislation is clear, applicable and realistic (considered in Sections 6 to 8). This review will further 

inform the overview of the obligations placed on the various role-players and the inter-relationship 

thereof to achieve the desired outcomes. Having established the legislative context for the SLP System 

and its role-players, the comprehensive analysis of the shortfalls and failures of the System in the 

previous decade, as presented in Section 6 of this document, may be better understood. (Refer to figure 

1). 

 

2.2. South African Legislative Context Underpinning the MPRDA’s SLP Regulatory Framework 

2.2.1. The National Development Goals and the National Development Plan (NDP) 

In South Africa the National Development Goals are structured primarily from the eight (8) United 

Nation’s Millennium Development Goals2 established following the Millennium Summit of the United 

Nations in 2000, subsequent to the adoption of the United Nations Millennium Declaration.3 

 

Flowing from these principles, the National Development Plan (NDP) is the government’s broad 

strategic agenda that aims to eliminate poverty and reduce inequality by 2030. This is envisioned to be 

achieved by broadening opportunities and employment through economic inclusion, education and 

skills. The NDP holds that a growing economy, rising employment and the associated incomes, fertile 

conditions for entrepreneurship as well as career mobility will meaningfully encourage and reinforce 

                                                             
2 Eradicating extreme poverty and hunger; achieving universal primary education; promoting gender equality and empowering 
women; reducing child mortality rates; Improving maternal health; combating HIV/AIDS, malaria, and other diseases; ensuring 
environmental sustainability; and developing a global partnership for development. 
3 United Nations Millennium Declaration, September 2000. 
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sustainable social equity along with decent standard of living conditions (i.e. the basic human rights that 

are enshrined in the Constitution of the Republic of South Africa and in line with the Universal 

Declaration of Human Rights) (Figure 2 below). The essential point is that everyone should, without 

shame and unreasonable obstacle, be able to access these conditions. 

 

Figure 2:  Core elements of a decent standard of living conditions identified in the National 

Development Plan 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

2.2.2. The National Spatial Development Perspective (NSDP) 

The National Spatial Development Perspective4 (NSDP) is a framework to guide developmental planning 

on all levels to bring about alignment between infrastructure investment and development 

programmes within localities.  The NSDP is a common planning methodology for all spheres of 

government to pool together efforts to improve developmental impacts. The NSDP advocates five (5) 

basic principles which should guide development decisions when considering infrastructural and other 

developmental planning. 

 

The NSDP articulates that governments’ social objectives will be best achieved through infrastructure 

investment in economically sustainable areas with proven development potential. Implicit in this 

objective therefore, are the mining hubs across the country, providing linkages to the provisions within 

the MPRDA regarding the SLP System. Government spending may involve developing labour market 

intelligence, human resource development as well as health and social transfers. 

                                                             
4 National Spatial Development Perspective, 2006. 
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2.2.3. The Provincial Growth and Development Strategy (PGDS) 

The Provincial Growth and Development Strategy5 (PGDS) in the South African environment has been 

aligned to the abovementioned principles of the NDP and the NSDP. The various local municipal 

initiatives should strive to align to achieve these goals.  PGDS aligned to the NSDP is meant to: 

• Serve as the comprehensive framework for development in the various provinces; 

• Guide local government, other sectors and civil role-players to contribute to provincial 

development; 

• Set  long term vision and direction for development in the provinces; and 

• Guide the districts and their municipal areas’ development plans. 

 

The central challenge government faces is to align the structures and resources in order to achieve the 

overall goals of eliminating poverty, creating employment and providing the foundation for improved 

economic growth. The PGDS therefore provides a platform from which the provincial government can 

achieve its developmental objectives with clear expectations for constructive involvement and 

contributions from the mining sector – a core member of the business community. Provision for such 

involvement by the sector in the PGDS has been stipulated in DMR’s Revised SLP Guidelines (October 

2010), some eight (8) years after the promulgation of the MPRDA. 

 

2.2.4. Legislation and Guidelines Further Underpinning the SLP System 

2.2.4.1. Companies Act, King III and Global Reporting Initiatives 

The Companies Act, 71 of 2008 acknowledges that: “The ultimate goal in repealing the Companies Act, 

No. 61 of 1973, was to ensure that the regulatory framework for enterprises of all types and sizes 

promoted growth, employment, innovation, stability, good governance, confidence and international 

competitiveness”6. This Act especially calls on companies to high standards of corporate governance and 

this has been aligned to international best practice. 

 

King III applies to “all entities regardless of the manner and form of incorporation or establishment and 

whether in the public, private or non-profit sectors”.7 King III has placed an increased emphasis on 

sustainability and calls for integrated reporting as well as a model which is “stakeholder inclusive”, 

listing stakeholders as being employees, suppliers, customers, regulators, environment, community, etc. 

with the requirement to report on communications with all stakeholders. 

 

                                                             
5 Provincial Growth and Development Strategy Guideline, July 2005. 
6 The Companies Act, No.71 of 2008, Department of Trade and Industry (DTI). 
7 King Report on Good Governance - 2009 (King III). 
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The Global Reporting Initiative (GRI) produces one of the standards for sustainability reporting which is 

renowned globally. Sustainability reporting refers to the compilation of reports encompassing the 

economic, environmental, social and governance performance of a company8. The GRI aims to ensure 

that sustainability reporting, by all organizations, becomes as routine as financial reporting. 

 

2.2.4.2. Legislation Pertaining to Stakeholder Consultation 

Prior to reviewing the legislative provisions within the mining sector, a further pertinent suite of 

legislation to the SLP System is national and international legislation and guidelines on Stakeholder 

Consultation. Although the mining sector has been provided with its own Guideline to Community 

Consultation9, it is valuable to consider the objectives and requirements of the broader legislation that 

will be considered and adhered to by the various other role-players outside of the mining sector but 

who have a role to play within the SLP ‘System’. 

 

Stakeholder engagement is the process used by an organisation to engage with their relevant 

stakeholders in developing and achieving an accountable and strategic response for the purpose of 

achieving accepted outcomes. It is a fundamental accountability mechanism which obliges an 

organisation to involve stakeholders in identifying, understanding and addressing sustainability issues 

and concerns and to report, explain and respond to stakeholders for decisions, actions and 

performance. The benefits of achieving sound stakeholder relationships are summarised in Figure 3 

below. 

Figure 3: Optimal Outputs of Effective Stakeholder Consultation 

 

 

 

 

 

 

 

 

 

 

                                                             
8 www.globalreporting.org. 
9 DMR Guideline for Consultation  with Communities and Interested and Affected Parties. 
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The AA1000 Stakeholder Engagement Standard10 (2011) is presented as a benchmark for stakeholder 

engagement for industries globally and advises that “While stakeholder engagement is not new, it is 

now accepted as crucial to an organisation’s sustainability and success. To date, however, it has been 

difficult to fully understand what is good or poor quality engagement”, further stating that stakeholder 

engagement needs to be designed and implemented in a credible way. There are three (3) tiers/ 

generations to Stakeholder Consultation. Refer to Figure 4 below. 

 

Figure 4: The Three (3) Tiers/ Generations to Stakeholder Consultation 

 

DMR’s Guidelines on community consultation align to international best practice as described above. 

The consultation process should include needs analysis as well as the identification of relevant 

projects.11 The purpose of the consultation must be to strive to establish partnerships, collaboration 

and agreement on the projects as well as the method of implementation, inclusive of an exit strategy 

and communication methodologies. “Ethnographic community consultative and collaborative processes 

to delineate community needs analysis”12 refers to factors relating to human societies which need to be 

taken into account such as: ethnicity, traditions and culture; social welfare characteristics; material and 

spiritual culture; and language and related characteristics. 

 

 

 

                                                             
10 The AA1000 Stakeholder Engagement Standard of 2011 written by AccountAbility, a global organisation providing guidelines 
to issues such as Stakeholder Engagement. www.accountability.org. 
11 DMR Guideline for the Compilation of an Environmental Management Plan. 
12 Draft Code of Good Practice for the Implementation of the Revised Mining Charter, November 2010. 
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2.2.5. Overview of the Broad Based Socio-Economic Charter for the South African Mining 

Industry (Mining Charter) and the Code of Good Practice 

Since 1994 Parliament has passed several pieces of legislation to promote Black Economic 

Empowerment (BEE). The Department of Trade and Industry (DTI) requires various sectors to comply to 

the gazetted Black Economic Empowerment Codes of Good Practice in terms of which a number of 

Transformation Sector Charters were introduced, vetted and analysed for compliance13. The BBEEE Act 

53 of 2003 and Codes of Good Practice uses a balanced scorecard to assess entities’ (within sectors) 

compliance with BEE. 

 

The mining industry subscribes to the Broad Based Socio-Economic Charter for the South African Mining 

Industry (Mining Charter) and the Codes of Good Practice for the Minerals Industry. The aims being to 

promote equitable access to the nation's mineral resources to all people of South Africa in order to 

substantially and meaningfully expand opportunities for Historically Disadvantaged South Africans 

(HDSAs). The Mining Charter applies the Mining Charter Scorecard as the measurement tool to gauge 

transformation progress in the mining sector. The purpose of the Mining Charter was to set the targets 

and timeframes for the implementation of the government's transformation policies through its power 

to regulate and grant prospecting and mining rights. The Mining Charter aims to achieve the following 

objectives: 

• Promotion of equitable access to the nation’s mineral resources to all people of South Africa; 

• Expansion of meaningful and substantive opportunities for all HDSAs to enter the mining 

industry and to benefit from the nation’s mineral resources; 

• Utilization of the existing skills base for the empowerment of HDSAs; 

• Expansion of the skills base of HDSAs in order to serve the community; 

• Promotion of employment and advancement of the social and economic welfare of mining 

communities and the major labour-sending areas; 

• Promotion of beneficiation of South Africa’s mineral commodities; and 

• Enable social equity along with decent standard of living conditions. 

 

In April 2009, the Codes of Good Practice for the Minerals Industry was published.14 The Code of Good 

Practice is “the pursuit of  a shared vision of a globally competitive and transformed mining industry that 

draws on the human and financial resources of all South Africa's people and offers real benefits to all 

                                                             
13 Section 9 or 12 of the B-BBEE Amended Act, No. 53 of 2013. 
http://www.thedti.gov.za/economic_empowerment/bee_sector_charters.jsp. 
14 Section 100 (1) (b) of the MPRDA. 
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South Africans. The goal of the Code of Good Practice is to create an industry that will proudly reflect the 

promise of a non-racial, non-sexist and prosperous South Africa”.15 

 

The Codes of Good Practice set out administrative principles to facilitate the effective implementation 

of the minerals and mining legislation and enhance the implementation of the Broad-Based Socio-

Economic Charter applicable to the mining industry to give effect to section 100 (1) (b) MPRDA. The 

Code does not replace the key legislation and laws relating to the minerals and the petroleum industry, 

but serves as a statement of present policy. The applicability and the enforcement of the Code cannot 

be removed from the Mining Charter, the key legislation in terms of measurement of the socio-

economic transformation in the mining industry, but can however be amended by the Minister when 

there is a change in mining policy and legislation. This being said, the Code was not updated with the 

2010 Mining Charter amendments (September 2010). 

 

The purpose behind the amendments in the Mining Charter was to clarify certain ambiguities and to 

provide more specific targets than the original Charter. Certain of the initial targets set in the 2002 

Charter had not been met and the observations were that developments in the mining industry had left 

much to be desired, with transformation within the sector being disappointingly slow. Hence the 

revised Mining Charter of 2010 represented a collective review to improve progress by the Mining 

Industry Growth, Development and Employment Task Team (MIGDETT), a team consisting of a variety 

of stakeholders. 

 

2.2.6. Overview of the Stakeholders’ Declaration 

During the March 2010 Mining Summit it was agreed that MIGDETT would review the 2002 Mining 

Charter with regards to matters of competitiveness, infrastructure, sustainable development, 

beneficiation and transformation. The Stakeholders' Declaration on Strategy for the Sustainable Growth 

and Meaningful Transformation of South Africa's Mining Industry was signed on the 30th June 2010 by 

DMR, National Union of Mine Workers (NUM), Solidarity, United Association of South Africa (UASA), 

South African Mineral Development Association (SAMDA) and the Chamber of Mines (CoM). The 

Stakeholders' Declaration is the outcome of the work done by MIDGETT in accordance to the Mining 

Summit brief. The Stakeholders Declaration formed the framework against which the Mining Charter 

was reviewed and amended contributing to in the Amended Charter in 2010. 

 

                                                             
15 Code of Good Practice for the South African Minerals Industry. 



 

Marikana Commission of Inquiry – Problems in the SLP ‘System’ Affidavit     19 

 

3. Overview of the MPRDA’s SLP Regulatory Framework 

3.1. Overview of the MPRDA 

The MPRDA provides the context within which “equitable access to and sustainable development of the 

nations’ mineral and petroleum resources” are regulated. The MPRDA articulates the following key 

statements in its Preamble in terms of government’s obligation over the country’s mineral resources: 

1. Recognizing that minerals and petroleum are non-renewable natural resources; 

2. Acknowledging that South Africa’s mineral and petroleum resources belong to the nation and 

that the State is the custodian thereof; 

3. Affirming the State’s obligation to protect the environment for the benefit of present and 

future generations, to ensure ecologically sustainable development of mineral and petroleum 

resources and to promote economic and social development; 

4. Recognizing the need to promote local and rural development and the social upliftment of 

communities affected by mining; 

5. Reaffirming the State’s commitment to reform to bring about equitable access to South Africa’s 

mineral and petroleum resources; 

6. Being committed to eradicating all forms of discriminatory practices in the mineral and 

petroleum industries; 

7. Considering the State’s obligation under the Constitution to take legislative and other measures 

to redress the results of past racial discrimination; 

8. Reaffirming the State’s commitment to guaranteeing security of tenure in respect of 

prospecting and mining operations; and 

9. Emphasizing the need to create an internationally competitive and efficient administrative and 

regulatory regime. 

 

More specifically, the objectives of the MPRDA and its associated Regulations stipulated in Section 2 of 

the Act, are to: 

a. Recognise the internationally accepted right of the State to exercise sovereignty over all the 

mineral and petroleum resources within the Republic; 

b. Give effect to the principle of the State’s custodianship of the nation’s mineral and petroleum 

resources; 

c. Promote equitable access to the nation’s mineral and petroleum resources to all the people in 

South Africa; 

d. Substantially and meaningfully expand opportunities for historically disadvantaged persons, 

including women, to enter the mineral and petroleum industries and to benefit from the 

exploitation of the nation’s mineral and petroleum resources; 
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e. Promote economic growth and mineral and petroleum resources development in the Republic; 

f. Promote employment and advance the social and economic welfare of all South Africans; 

g. Provide for security of tenure in respect of prospecting, exploration, mining and production 

operations; 

h. Give effect to Section 2416 of the Constitution by ensuring that the nation’s mineral and 

petroleum resources are developed in an orderly and ecologically sustainable manner while 

promoting justifiable social and economic development; and 

i. Ensure that holders of mining and production rights contribute towards the socio-economic 

development of the areas in which they are operating. 

 

What qualifies the mining right holder a license to operate or mine is their ability to fulfil the legislative 

requirements as provided for in the Act and its Regulations.  This document will focus primarily on the 

SLP provisions of this legislation however cognisance of cross references to other pertinent areas within 

the legislative requirements, such as the Environmental Management Plan (EMP), the Mining Works 

Programme (MWP) and Financial Provisions, will be made as necessary. 

 

It is clear that both the intent and the objectives of the MPRDA are aligned to the broad, national-level 

objective of a fundamental shift from the Apartheid regime. The objects of the Act correlate to some 

degree to the NDP 2030 milestones indicative in the commitment for “expanded opportunities for 

historically disadvantaged persons, including women”; “the promotion of economic growth”; 

“employment”; and “advance[ment] of the social and economic welfare of all South Africans”; as well as 

“social and economic development”. Further review of the objectives of the MPRDA Regulations 

governing SLPs as well as the Mining Charter indicate that these components of the Act are the primary 

mechanisms (referred herein as the SLP ‘System’) through which the mining sector will contribute to 

fundamental Transformation of the country. Refer to Annexure B which provides a detailed 

comparative summary of the key legislation and guidelines that inform the SLP System. The following 

sections will elaborate further on the requirements of these core sections of the Act by way of 

background. 

 

 

 

 

                                                             
16 The Constitution of the Republic of South Africa (Section 24 (a) and (b) i-iii) affords everyone the right to an environment 
that is not harmful to their health or well-being; and to have the environment protected, for the benefit of present and future 
generations through reasonable legislative and other measures that prevent pollution and ecological degradation, promote 
conservation, secure ecologically sustainable development and use of natural resources, whilst promoting justifiable economic 
and social development. 
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3.2. Overview of SLPs 

South Africa has, and still is, relying heavily on mining activities to generate wealth that could be 

translated into economic development, infrastructure and employment. Formal mining in South Africa 

is more than one hundred (100) years old. Legislation at that time primarily focused on "surface 

rehabilitation" and the primary emphasis of mining was focused on its economic gains. With regard to 

environmental management and rehabilitation, mining companies therefore complied with the 

absolute minimum requirements and also followed a re-active approach. 

 

Mining does in general have a substantial impact on the environment, and has unfortunately left South 

Africa with an enormous economic, social and environmental legacy. Prior to the enactment of the 

Minerals Act, 1991 (50 of 1991), mining companies used irresponsible mining methods with no regards 

towards protecting the environment and had often shirked their responsibility towards environmental 

rehabilitation by leaving an area un-rehabilitated prior to them being liquidated or leaving the country. 

The MPRDA, 2002 is certainly a milestone in the transformation of the mining industry in all aspects. 

 

In order to ensure effective transformation by the sector aligned to the Act’s objectives, the MPRDA 

requires the submission of an SLP for each mining right as a prerequisite for the granting of new mining 

rights (Schedule I, Section 23(1)(e)) or the conversion of old order mining rights (Schedule II, Section 

7(2)(f)). An SLP is in essence a compilation of the social measures to be undertaken by every mine to 

address the requirements of the minerals legislation for the life of the mining right. The programmes 

inherent in every SLP are primarily aimed at promoting employment and the advancement of the social 

and economic welfare of all South Africans whilst ensuring economic growth and socio-economic 

development. The objectives of the SLP (Section 41 of the Regulations) depict this vision clearly: 

a. To promote economic growth and mineral and petroleum resources development in the 

Republic (Section 2 (e) of the (MPRDA);  

b. To promote employment and advance the social and economic welfare of all South Africans 

(Section 2 (f) of the (MPRDA); 

c. To ensure that holders of mining rights contribute towards the socio-economic development of 

the areas in which they are operating as well as the areas from which the majority of the 

workforce is sourced (Section 2 (i) of the MPRDA, and the Charter); and 

d. To utilize and expand the existing skills base for the empowerment of HDSA and to serve the 

community. 

 

The DMR will consider the provisions within an applicant’s SLP against the Regulatory requirements as 

well as the operation’s business plan (as detailed within the Mining Works Programme (MWP)) (Section 
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11 of the Regulations). As such the size, scale, commodity and financial outlook of the operation should 

be taken into consideration. As the life of mine progresses and actual production and financial results 

are achieved, the annual progress against the commitments made within the SLP should be reported on 

(within the regulated Annual SLP Report) and will be annually assessed by the DMR (Section 45 of 

MPRDA Regulations) (Refer to Table 2 below). 

 

Table 1: Summary of Regulatory Calendar for SLP System 

 

It is noteworthy that the 2008 MPRDA Amendment Act17 and the Revised SLP Guidelines provided for 

additional measures to ensure a degree of correlation of the mining right holder’s Skills Development 

Programmes (within Section 2 of the SLP – HRD Programme) with the DoL’s Skills Development 

Legislation. Registration with the relevant Sector Education and Training Authority’s (SETA), submission 

of Workplace Skills Plans (WSPs) and Annual Training Reports (ATR’s) were clearly measures to improve 

the industry’s focus on skills development. 

 

Further correlation of the MPRDA with the established legislative provisions within the DoL for 

retrenchments and mine closure are evidenced in the SLP Guidelines pertaining to Section 46 (d) of the 

Regulations – processes pertaining to [the] management of downscaling and retrenchment. This is a 

fundamental objective of the Regulations governing the SLP System in that it acknowledges mines have 

a finite period in which they operate and that the effect mine closures have on the affected 

                                                             
17 Substantial amendments were made to the MPRDA by way of the Mineral and Petroleum Resources Development 
Amendment Act, 2008 (Act No. 49 of 2008). Although this Amendment Act was passed in 2008, it was never implemented 
because it failed to address various ambiguities. 
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communities are visible on political, social, economic and environmental levels. The regulatory 

environment for SLPs aims to ensure mining rights holders cater towards the diversification of 

economies and skills, during the life of the operation, in order to facilitate the development and growth 

of economies that are not dependent on mining activities to lessen these impacts at mine closure. In 

essence a core byline of any SLP could be “mining with the end in mind”, driving towards leaving a 

legacy fortified by sustainability. 

 

Aligned to the Regulations (in particular Section 46) and DMR SLP Guidelines, Table 1 provides an 

overview of the required contents of the SLP and the core objectives of the respective sections. 

 

Table 2: Summary of Prescribed Contents of an SLP and Core Objectives per Section 

Section Title Core Objective(s) of the Section 

1.  Preamble  
(Section 46(a)) Provides an overview of the mine’s business plan for the next five (5) years.  

2.  Human Resources 
Development (HRD) 
Programme 
(Section 46(b)) 

Core focus is to demonstrate how the operation will provide skills development 
opportunities to its employees (and community members) which are both 
portable within and outside of the mining sector to ensure the augmented 
employability of the workforce (and community members) at mine closure. 

3. Local Economic 
Development (LED) 
Programme  
(Section 46(c)) 

To demonstrate how the mine will support and contribute to the socio-economic 
development of its mining communities (both host communities and labour-
sending communities) aligned to the relevant IDP and facilitate development of 
alternate economies to ensure that there are potential alternate sources of 
employment/ business opportunities during and post mine operations. The 
projects fall into two (2) main categories, as identified by the 2010 SLP Guideline 
namely, Infrastructure Development and Income Generating (Poverty 
Alleviation). Enterprise Development is often identified as an additional category. 
Provisions for housing and living conditions and nutritional welfare of the 
workforce are also required within this section of the document. 

4. Processes pertaining to 
management of 
downscaling and 
retrenchment  
(Section 46(d)) 

With the inevitable mine closure in mind, provisions are required by the mining 
right holders to assist the mine workforce to potentially source alternate 
employment as well as measures to mitigate the impact on local mining 
communities during the life of the operation and not simply immediately prior to 
closure. 

5. Financial Provision 
(Section 46(e)) 

Ensures that the mining right holders make adequate financial provision for 
implementation of Sections 1 to 4 of the SLP. 

6. Undertaking and 
Communication Plan 
(Section 46(f)) 

The mining right holders to provide a signed commitment to deliver on the 
provisions of the SLP and to communicate it to its stakeholders. 

 

Whilst the mining right holder’s SLP obligations are valid until a closure certificate has been issued 

(Section 43), each SLP is valid for a five (5) year period. Each programme contains prescribed focus areas 

and appropriate undertakings, targets, budget provisions and timeframes must be clearly assigned 
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BEST PRACTICE CASE STUDY:  Company X requires all contracting companies to sign an agreement 
of adherence and contribution to SLP compliance. They are also required to attend all SLP and 
related forums (Future Forum, EE, Skills development forums) and submit their compliance reports 
on a quarterly basis. This initiative ensures that: 

- The Core Contractors are aware of their SLP obligations and can act to fulfil them. 
- The company can take action against non-complying contractors. 

within the SLP. (Refer to Annexures C and D for more detail). There are several prescribed forms (Forms 

Q, R, S and T) that must be completed within the submission (and updated annually in Annual SLP 

Reports). A further critical specific requirement of Section 46(d) is the establishment of Future Forums. 

 

The section below will inform what an ideal SLP should look like aligned to the intent/objectives of the 

SLP System and according to the structure of a prescribed SLP. 

 

3.3. The Legislative Intent for the SLP System:  What an ideal SLP should look like 

3.3.1. Key Considerations in the Preamble of an SLP 

From the onset greenfield and brownfield mining right applications cannot be treated the same in 

respect of SLP submissions due to differences in the infancy (of greenfield operations) or matured stage 

(of brownfield operations) of mining projects when mining right applications are submitted.  Greenfield 

operations’ SLP processes should be more focused on addressing the skills shortages within the local 

municipal area as well as focused supplier development in anticipation of commencement of the mining 

project.  Core business contractors should form part of greenfield SLP processes to ensure alignment to 

local recruitment and procurement strategies. Brownfield operations’ on the other hand, are 

established mining projects with a required focus of improving the literacy within their workforce, 

continuously up-skilling their workforce and enhancing preferential procurement strategies. Core 

business contractors are key in the SLP process and alignment of the contractor companies’ business 

processes to the mining right holder’s SLP is crucial to ensure the mining right holder’s retention of their 

right. 

Socio-Economic Impact Assessment (SEIA) studies are further crucial and are a requirement for all new 

five (5) year SLPs. SEIA’s are partially dependent on Statistics South Africa (Stats SA) National Census 

results which becomes outdated over time (the National Census is conducted every ten (10) years) and 

should therefore not solely be used to inform the SLP planning process. IDPs further cannot be utilized 

in isolation to inform the SEIA desktop studies as the municipalities’ are also dependent on Stats SA 

National Census results. Therefore, if municipalities conduct more frequent surveys (recommended to 

be conducted every five (5) years) in the local municipal area, then the mines’ should make use of the 

statistics within the IDPs to better inform the SLP planning and reporting processes. 
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BEST PRACTICE CASE STUDY: Company X purchased a mine from Company Y. Company Y was not 
aligned to EE requirements and Company X had to see how they could ensure that recruitment as 
well as HR and HRD initiatives dovetailed to provide an improved, if not compliant Form S by 2014. 

One of the Recruitment Strategies employed was to select a recruitment panel, inclusive of 
representation by each of the unions. This was progressive as it, not only indicated the level of 
transparency of the new company, it also provided the workforce with feedback on recruitment and 
selection processes.  

This strategy however had long term negative outcomes as bias by union members towards 
connections within the local communities negatively impacted the strategy.  

On the other hand the strategy was a successful initiative in that: 

- It created transparency between the Mine and the local communities in terms of recruitment 
needs as well as qualifications. 

- It curbed the expectations of communities in local recruitment as they became aware of the 
actual situation. 

During the SLP planning process, stakeholder engagement is a critical component to the successful 

implementation of an SLP. The stakeholder engagement process during the SLP planning phase for 

greenfield and brownfield operations should commence with the identification of the stakeholders 

concerned.  For greenfield operations, this may be an extensive exercise initially to identify the correct 

stakeholders and should be one of the first key actions within the initial planning process ideally as early 

as pre-feasibility assessments. For brownfield operations, the stakeholders should have already been 

identified (and documented within a Stakeholder Map), engaged with and bought on-board the 

operation’s SLP programme and should therefore form part of the SLP planning phase from day 1.  It 

would be ideal if the Stakeholder Map was included within the Preamble section of the SLP for 

continuous reference. 

The Preamble section of the SLP should also include the workforce projections per occupational level 

during the construction phase (greenfield projects) as well as operational phase and should include 

contractor workforce projections. This workforce information directly informs the HRD and LED 

programmes’ planning processes and should correlate with the mine’s MWP.  A summary of the MWP is 

further included within this section of the SLP to provide an overview of the planned business plan and 

mining plan, ideally for at least the next five (5) years (aligned to the timeframe of the SLP) if not for the 

life of mine.  This summarized plan should be simplified to provide a basic understanding of the planned 

mine plan to contextualize the Regulator’s assessment of the scope of commitments of the submitted 

SLP as well as to inform the mine’s planning of relevant programmes in the SLP and stakeholder 

engagement processes. 
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For brownfield operations, labour-sending areas of a mine’s workforce should also be included within 

the Preamble section (ref. Revised SLP Guidelines). This is crucial for an established mine’s SLP process 

as due consideration should be taken of the major labour-sending areas to inform the focus areas for 

the mine’s LED project planning processes. 

 

3.3.2. An Ideal Integrated Human Resources Development (HRD) Programme in an SLP 

 The HRD programme (Section 2 of the SLP) contains the operation’s skills development plan 

(Regulation 46 (b)(i)).  First and foremost, (for brownfield operations) current compliance with the Skills 

Development Act (SDA) 97 of 1998 and Skills Development Levies Act (SDLA) 9 of 1999 should be 

articulated within the introduction of the SLP. For greenfield operations, a timeframe should be 

provided in the SLP for the registration process (SDL and SETA) to be completed and submission of WSP 

to the registered SETA. The Revised SLP Guidelines require SETA registration details as well as proof of 

submission of the WSP. The Skills Development Plan requires careful planning and consideration and 

should be informed by the educational status of the workforce (Prescribed Form Q, Regulation 46 

(b)(i)(aa) and Annexure II), the operational plan (MWP), scarce and critical skills areas (Prescribed Form 

R, Regulation 46 (b)(i)(bb)) and Employment Equity programme requirements (as aligned to Mining 

Charter Requirements). Alignment to the mining company’s WSP is crucial throughout the skills 

development planning processes. 

  

The basic training programme categories within the SLP are as follows:   

• Adult Basic Education and Training (ABET); 

• Learnerships (section 18.118 and 18.219); 

• Core Business Skills Training Programmes; 

• Portable Skills Training Programmes; 

• Internships; 

• Bursaries (for core and critical skills as noted in Form R); and 

• Graduate Development Programmes, School Support and Bridging Programmes.  

 

                                                             
18 Internal Learnership Programme. 
19 External Learnership Programme. 
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BEST PRACTICE CASE STUDY: Company X in Gauteng Region has provided Adult Basic Education and 
Training (ABET) to surrounding communities since 2006, leading to an estimated 35% increase in 
the literacy rate of the affected communities. This demonstrates that consistent delivery of 
community ABET programmes over several years can provide direct improvements to local skills 
level. However crucial here is that the company consistently collated relevant data in order to 
demonstrate such impacts over a period of time. 

Of the listed training programmes, ABET, Section 18.2 Learnerships, Internships, Bursaries, Graduate 

Development Programmes, School Support and Bridging Programmes are all earmarked for community 

skills development. Distinction between internal and external training programmes need to be included 

in the target setting process to demonstrate the mine’s commitment to development of local 

community members (as aligned to the companies’ Local Recruitment Policy) in order to enhance the 

skills availability within the local area the mine is situated. This is a fundamental aspect of a mine’s SLP 

in which contributions to and impacts on community up-liftment (primarily in respect of skills 

development) can be made. If absent or inadequate, a key objective of the SLP System will fail to be 

achieved. 

The Career Development Programme within the SLP (Regulation 46 (b)(ii) read in conjunction with the 

Revised SLP Guidelines) requires the mining right applicant to provide and/or include within the SLP the 

company’s internal Career Development Matrices for each discipline. This in turn provides the minimum 

requirements per discipline and informs the training programme planning process. The Guidelines 

further require the mining right applicant to develop an Individual Development Plan for employees. 

 

The mine’s talent pool should ideally be informed by the operational needs, scarce and critical skills 

identified within the organization, as well as employment equity strategies. The Guidelines further 

provide a template table within the career development section which provide the total number of 

employees to be trained within a career progression path per annum. 

 

This component of the SLP (combined with the mentorship and employment equity programmes) are 

integral to the MPRD Act’s objectives of enhancing opportunities for HDSA’s within the mining sector. 

Through skills development and career advancement, increased salaries and therefore household 

income, can be achieved – directly linked to the economic up-liftment of workforce and, by extension, 

mining communities. 

 

The Mentorship Programme requirement is articulated within Regulation 46 (b)(iii) as well as the 

Revised SLP Guidelines. The Regulations require the mentorship of employees to be in line with the 

Skills Development Plan and the needs of the mine’s empowerment groups/partners. Whilst the 

Guidelines are vague on the requirements of mentoring of empowerment groups/partners it may be 
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BEST PRACTICE CASE STUDY: Company X, a platinum mine in the North West Province has 
implemented a formal mentorship programme for its employees to facilitate readiness upon any 
vacancy opening. Certain employees are identified, mentored and skilled by identified superiors 
through formal mentorship agreements containing the terms and conditions of the mentorship. The 
details of the mentorship programme are recorded for management review and reporting 
purposes. 

assumed that mines should make provision to effectively on-board and integrate empowerment 

partners into the business of mining to give effect to the objectives of equitably transforming the 

mining sector. The exact form and extent of mentoring will understandably vary from mine to mine as it 

is dependent on the specific needs of empowerment partners (and to come extent mining companies as 

well) in each instance. 

 

The Guidelines are more specific in what the requirements are for mentoring of employees (depicted as 

different from coaching) and the alignment of the mentorship programme to Individual Development 

Plans, employment equity programmes, internship and bursary programmes. Training should be offered 

to mentors and mentees prior to entering a formal mentorship agreement and it is important to note 

the formalization of the mentorship objectives herein. The Guidelines include a template table to utilize 

for mentorship target setting. 

 

According to the Guidelines, the purpose of the Bursary and Internship programmes (Regulation 46 

(b)(iv) read in conjunction with the Revised SLP Guidelines) is to provide bursary and experiential 

learning opportunities to employees and mine communities. The Guidelines further state that the 

mining company must, however, apply fair selection criteria in this regard. The plan must conform to 

the Skills Development Plan, and should focus on building capacity in various skills and careers for 

employees and mine communities reflective of the local demographics20 as defined in the Mining 

Charter. Bursaries should be informed by the hard to fill-vacancies (Form R), the needs of the operation 

and the Republic and should be defined for both internal and external candidates. Ideally mines should 

select local candidates for their bursary programme in order to achieve the requisite impact on local 

skill profiles over a period of time. To supplement this support to children at local primary schools and 

provide tuition support in local secondary schools (particularly within math’s and science subjects) 

through School Support/Bridging programmes, enables improved local candidate selection in later years 

particularly in areas of scarce and critical skills. In respect of the Internship Programme, the Regulator 

requests targets to also be split into internal and external candidates and to also include employees or 

                                                             
20 Demographics means the numerical characteristics of a population (e.g. population size, age, structure, sex/gender, race, 
etc.). 
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BEST PRACTICE CASE STUDY: Company X, with operations throughout South Africa, was battling to 
identify suitable bursars from the local communities surrounding the mines. The company has 
therefore employed a strategy within each of the communities and incorporated it into their SLP: 

At the end of Grade 8/9 a minimum of two (2), maximum of four (4) pupils with good maths and 
science grades are selected at high schools in these communities (preference is given in terms of 
demographic representation). These pupils are entered into a scholarship-programme, provided 
their maths and science grades remain excellent. In addition, the maths and science teachers at 
these schools are entered into a school support programme, which assists to address any identified 
gaps in their knowledge/presentation methods. This provides not only the students with scholarships 
with benefits, but the entire school. This could potentially lead to a scholarship or bursary for other 
achieving students, not just with Company X, but any other mines/ businesses in the area. 

When the students then succeed in ensuring good higher grade marks for maths and science they, or 
any other qualifying students from these schools, can apply for a bursary (mining, engineering, 
geology, financial).  

The success of this HRD initiative is that: 

- Prospective bursary candidates from the local communities are readily aware of the 
requirements for selection by the mining companies from an early stage so that they can 
comply. 

- The company can create a readily available pool of qualified candidates to fill vacancies that 
arise within the company, thereby promoting local recruitment. 

- The strategy promotes partnership or collaboration with other mining companies in the area 
for them to drive HRD in the area together. 

 

community members who are funding their own studies for consideration in the selection process. 

Formal mentorship agreements need to be in place for each intern. 

 

 

The Employment Equity Programme requirements (refer to Regulation 46 (b)(v)) need to ensure 

diversity as well as participation of HDSAs at all decision-making positions and core occupational 

categories in the mining industry. Every mining company must achieve a minimum of 40% HDSA 

demographic representation across all occupational levels (Revised SLP Guidelines and Mining Charter).  

Following changes in legislation, the prescribed Form S (refer to Annexure II of the Regulations) format 

should be updated in the Regulations to reflect the changes to the template in line with the Revised SLP 

Guidelines. (The same is true for the prescribed Form Q following changes within the NQF levels.) If the 

templates are not updated in line with the legislation changes, reporting may become problematic to 

the various government departments (which can be expected), as there will not be standardized 

alignment between the various legislated reports (e.g. SLP Report, Mining Charter reporting, 

Employment Equity Reporting, etc.). 
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HDSAs in Management targets should be aligned to the legislated compliance targets set out in the 

Regulations (Regulation 46 (b)(v)) as well as the Mining Charter. The 10% women participation in core 

mining activities (refer to Regulation 46 (b)(v)) remains contested in the industry even though the 

requirement has been excluded from the South African Mineral Resources Administration System 

(SAMRAD) as well as the Revised SLP Guidelines. Extensive international research has demonstrated the 

benefits of employing women in mining operations and as such, despite a decreased focus on numeric 

targets for women in mining in recent years, the objective of the legislation to enable equitable access 

remains firm. Moreover, when considering an ideal SLP in the context of achieving community up-

liftment, improving opportunities for women to receive salaries, as well as progress up the career path, 

has demonstrable impact on the socio-economic status and stability of low-income communities. An 

ideal SLP will therefore retain a strong integrated focus on improving female participation in the mining 

sector. 

 

 

3.3.3. Considerations for Ideal Local Economic Development (LED) Programmes in SLPs 

The Revised SLP Guidelines states the following for Local Economic Development (LED):  

“The primary objective of mine community development is to meaningfully contribute towards 

community development, both in terms of size and impact, in keeping with the principles of the social 

license to operate.” 

 

BEST PRACTICE CASE STUDY: Company X instituted a leadership development programme to fast 
track the existing talent pools, furthermore core to the leadership development programme is a 
requirement for all production related supervisors and managers to attend SLP/Mining Charter 
related programmes/initiatives; this is to ensure that current and future production management 
is aware of the legal implications of non-compliance to the MPRDA, not just in terms of Health and 
Safety and Environmental matters, but also in terms of social compliance. 

The Leadership Development Programme initiative is a success in that: 

- It facilitates SLP knowledge sharing to ensure that the company is moving in the same 
direction in fulfilling its SLP (and not just production) obligations. 

- It ensures that Transformation and SLP awareness filters through the organisation from 
the senior personnel to the junior personnel. 

BEST PRACTICE CASE STUDY: Company X, in Northern Cape has created their ideal Form S (aligned 
to the demographics of their region – inclusive of race and gender), with identified gaps and has 
aligned their Career Progression Plan and their talent pool to achieve this plan within the next five 
(5) years. Gender statistics may take longer to achieve, but they have increased the number of 
females in the talent pool. 
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The Revised Guidelines further articulates that the mine or production operation have to consult and 

co-operate in the formulation and review of the IDPs of the mine communities as well as consult with 

other economic development frameworks like the PGDS, National Spatial Development Strategy (NSDS), 

National Priorities and any other relevant stakeholders. 

 

Understanding the social and economic background of the area the mine is situated in is crucial in 

informing the LED project planning process. The proposed SEIA study findings should provide the 

requisite regulatory requirements pertaining to Regulation 46 (c)(i) and further elaborated within the 

Revised Guidelines. The Revised Guidelines include the following social and economic requirements to 

be included in the SLP document: 

• Gender Profile; 

• Population Profile; 

• Health and HIV/AIDS Prevalence; 

• Economic Profile; 

• Education Levels; 

• Expenditure Profile; 

• Employment Profile; 

• Income Profile; 

• Infrastructure; 

• Housing; 

• Water and Sanitation; as well as 

• Electricity. 

BEST PRACTICE CASE STUDY: Company X in Gauteng identified, through the IDP process, an 
agriculture project. A group of female beneficiaries with farming skills were identified. The Mine 
communicated the business plan and exit strategy at the onset of the business. Two (2) products, 
tomatoes and mushrooms were to be the items (one receives a higher price at market and the 
other is very easy to grow). Through a selection process, two (2) ladies were identified as manager 
and supervisor and provides with business training, inclusive of marketing skills. It was important 
for the Mine’s project leads that the business managers understand business principles, especially 
reinvestment of capital to grow the business. The Mine assisted with the design and printing of 
business cards. The ladies targeted large corporate distributors and were awarded a contract with 
an upmarket distributer. By year three (3) of the project they were self-sufficient. There was still 
some project budget remaining and the company assisted the business with a cooler room and the 
deposit for a second delivery vehicle. 

The success of this project is by and large due to: 

- Selection of the correct beneficiaries. 
- The communication to and training of the beneficiaries. 
- The determination of the mine and beneficiaries to work together to make this a 

sustainable business and subsequent success. 
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Regulation 46 (c)(ii) requires the Mining Right Holder to provide the key economic activities of the 

mining community as well as list the surrounding mines to the mining right holders operation. This is 

important information for the Regulator to ascertain the mines in the area to inform the evaluation of 

the LED project planning process and the resultant regional level impact the mine plans to make as well 

as the opportunities for collaboration with other mines in the local area to create a larger impact 

project. 

 

The Regulations require a mining right holder to list the negative impacts identified through the SEIA 

process and associated mitigation measures to be implemented within the SLP (refer to Regulation 46 

(c)(ii)). The objective being to ensure cognizance is taken of the mining operation’s impact within a 

socio-economic context and to further determine measures for mitigation where such impact may be 

negative. Such considerations were rare in the mining sector pre-MPRDA but are clearly critical when 

achieving socio-economically stable communities during and post mine life. 

   

The LED project planning process (Regulation 46 (c)(ii)) is informed by the socio-economic development 

needs of the local and major labour-sending areas. The LED project(s) according to the Revised SLP 

Guidelines must be either be an income generating (job creation) or infrastructure project. Upgrading of 

a soccer pitch in the local community is not an infrastructure project but rather a Corporate Social 

Investment (CSI) project which can be reported under the mine’s Corporate Social Responsibility 

budgets and reporting. The sustainability and economic development benefits of mine investment in 

LED are therefore core to achieving the direct impact in communities expected of mining houses by the 

MPRDA. 

 

To achieve such objectives, comprehensive and timeous feasibility assessments of LED projects are 

critical and reliance on direction from IDP project planning and/or stakeholder engagement processes 

should be kept to a minimum in the majority of cases. When planning and committing to projects, clear 

identification and understanding of project: deliverables; timeframes; partners and service providers; 

beneficiaries; budget requirements and timing; and exit strategies are crucial. To ensure alignment to 

BEST PRACTICE CASE STUDY: Company X in the Northern Cape has devised an LED project plan, 
together with the local municipality for the next five (5) years with a budget of almost R50m. The 
projects and project plans were workshopped with the local municipal LED managers, inclusive of 
clearly developed exit strategies. The projects cover items such as infrastructure with basic 
infrastructural needs being met (water reticulation and electrification) to a variety of job creation 
projects as well as community youth up-liftment initiatives. Concurrently the mine is completing two 
(2) projects from the previous five (5) year SLP which were not yet sustainable and had to be re-
strategized to ensure success and sustainability within the next two (2) to three (3) years. 
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and delivery of the plans, internal resourcing, management and communication mechanisms around 

each LED project are vital and consideration of such should be taken at planning stage, not as an after-

thought. 

 

Should projects fail despite best efforts, mines should comply with Section 102 of the MPRDA 

(Applications for Amendments) prior to continuing with other, new projects. Not only does this ensure 

regulatory compliance, but the Section 102 process will necessitate the requisite consultation, financial 

provision, feasibility and planning processes for all new projects which are crucial components for 

successful LED programmes. Communities and/or project beneficiaries should be kept up-to-date with 

the project progress and timeframes to alleviate unnecessary expectations which could in turn cause 

volatility in the local area due to misconstrued promises. 

 

Budget allocations for LED project(s) should not be paid directly to the municipality to implement the 

project in an effort to implement of delivery on commitments. The level of control and management of 

project delivery should not be devolved too far from the mining right holder. Collaboration between the 

local mines, municipality and government departments is recommended to ensure the needs of the 

local and major-labour sending areas are considered and partnerships established within the context of 

LED programmes. The mine’s exit strategy from a project (a requirement of the Revised SLP Guidelines) 

should be clear and carefully considered to demonstrate the project’s sustainability without the 

assistance of the mine. This is a clear strategy within the SLP programme for achieving socio-economic 

stability, independent of a mine in preparation of the end of a mine’s life. 

 

In order to meet the requirements of Regulation 46 (c)(iv), a mining right holder needs to provide the 

measures to address housing and living conditions of the workforce. For brownfield operations, the 

mine should include a section on the type of accommodation utilized by the workforce (e.g. home 

owner, rental, informal settlement, etc.) with the associated workforce statistics.  This is crucial in order 

to inform the housing programme scope, budget and commitments. For greenfield operations, the 

Revised Guidelines indicate that a mining right holder should also include the availability of housing and 

rental stock within the area the operation will be established. The Revised Guidelines went further in 

this regard requesting the inclusion and cognizance of the local municipality’s housing strategy. The 

objective being to inform the mine’s planning in ensuring appropriate housing stock will be available for 

BEST PRACTICE CASE STUDY: Company X in the North West Province completed the construction of 
a primary school, which was officially opened in January 2013. A secondary school was completed in 
August 2013 and officially opened in January 2014. This school building project is a result of a 
partnership between the mining company, a certain Trust, the province’s Department of Education 
as well as the provincial government. 
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the future (possibly non-local) workforce. This in turn will assist in minimizing the probability of informal 

settlements to form around the planned area of operation. The Revised Guidelines also seek mines to 

include their planning for Home Ownership Awareness programmes and conversion of hostels into 

family or single quarter accommodation (Mining Charter targets apply here). Every mine should, in 

consultation with representatives of trade unions, draw up a five (5) year plan for the improvement of 

living conditions for workers incorporating specific targets and budget provisions. The housing 

programme needs to be aligned to the Housing and Living Conditions Standard for the Minerals Industry 

document gazetted on 29 April 2009. 

 

As per Regulation 46 (c)(v), the measures to address nutrition within workforce should form part of the 

SLP submission. The principles articulated within the Housing and Living Conditions Standard for the 

Minerals Industry (aligned to the Revised SLP Guidelines), require mining companies to ensure proper 

health care services for the mine workers and their families living within and around the mine area are 

available. Sufficient proper food and water needs to be available or a suitable place needs to be 

provided by the mine where employees can prepare their own food and drink. During Regulator audits 

in the past few years, the Regulator also requested mining companies to include within the SLP 

compilation or Annual Reporting processes how the mine intends to offer Nutrition Awareness 

programmes to the workforce. The Nutrition Awareness programmes should include awareness on 

HIV/Aids as well as tuberculosis. Whilst not seen, in practice, as a significant component of a mine’s SLP 

commitment, the opportunity for direct social up-liftment of workforce (and by extension the mining 

community) is a core objective of the legislation and one where sufficient focus should be provided 

both at planning and implementation stages within nutrition programmes. 

 

Within the Regulations, a Procurement Progression Programme needs to be included within the SLP 

process demonstrating the mining right holders’ strategies and targets for procurement of capital 

goods, services and consumables from HDSA companies (refer to Regulation 46 (c)(vi)).  The Regulation 

further prescribe compliance in compiling the Form T template (refer to Schedule II to the Regulations).  

Whilst however, the Procurement Progression programme has been omitted from the Revised 

Guidelines and SAMRAD online system, it is still within the Regulations which requires mining 

companies to include this aspect within the SLP compilation as well as subsequent implementation 

BEST PRACTICE CASE STUDY: As an interim solution to the water challenges, a mine in the North 
West Province provides water in the community of about 15,000 people through mine tanks located 
in various locations. There is currently a process of engagement with the local municipality for a 
long-term plan to build a new reservoir in order to ensure sustainable water supply in these 
communities. This will be a tripartite partnership between the mine, another company and the local 
municipality and all parties equally contribute towards the infrastructure, and the project is 
managed by the mine. 
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process. Alignment to the Mining Charter Scorecard targets for procurement progression is ideal for 

efficient programme delivery. 

 

Enterprise Development needs to be included within this section of the SLP with targets set for the 

number of enterprises to be developed per year, associated spend as well as the type of assistance to 

be provided. Collaboration between the mines within the same area is an ideal objective to advance the 

BEE/HDSA local supplier procurement strategies within that region for optimal impact and achievement 

of socio-economic up-liftment. 

 

3.3.4. Optimal Provisions for Downscaling and Retrenchment Within an SLP 

Extensive legislation prevails around optimal retrenchment and downscaling processes, which have 

direct impact on SLP provisions in this regard. The Declaration of the Presidential Jobs Summit (October 

1998) provided a framework for a Social Plan to prevent job losses where possible and to guide the 

affected parties who have to deal with retrenchments. The framework included a broad proposal for 

implementation of the Social Plan. A detailed process, in conjunction with Section 52 of the MPRDA and 

Regulation 46 (e), for saving jobs, managing downscaling and regenerating local economies must be 

developed for implementation at the time of such need. This process must also be in line with the DoL’s 

Social Plan Guidelines. Regulation 46 (d)(i) instructs the mining right holder to establish a Future Forum 

within six (6) months following the conversion of an old order mining right and within two (2) years 

after a new mining right has been granted. This is a critical tool for effective communication and 

engagement of role-players in the business of the mine and its alignment to the SLP provisions. The 

timely set-up and continued implementation of the Future Forum structure is crucial for effective 

delivery of the SLP within a collective, joint ownership of the SLP framework. 

 

Regulation 36 (d)(ii) and Regulation 36 (d)(iii) require the mining company to provide mechanisms to 

save jobs, provide alternative solutions and procedures for creating job security where job losses cannot 

be avoided. The proposed plan should be in line with the terms of Section 52 (1) of the MPRDA and 

Section 189 of the Labour Relations Act (LRA) 66 of 1995. Within the Revised Guidelines, the mining 

companies need to include within the SLP the process to be followed in managing retrenchments 

BEST PRACTICE CASE STUDY: Company X in the North West Province developed a Supplier 
Development Programme in 2013, to develop ten (10) local small, medium and micro enterprises 
(SMMEs) and black-owned businesses that were already part of the mine’s supply chain. The 
programme was launched with the main objective of elevating these SMMEs to become competitive 
suppliers. The development programme includes business-specific training with bi-weekly on-site 
meetings with the owner/manager. The objective is to double the revenue of the ten (10) service 
providers within a year. 



 

Marikana Commission of Inquiry – Problems in the SLP ‘System’ Affidavit     36 

humanely in consultation with organized labour. The proposed plan should be in line with the terms of 

Section 52 (1) of the MPRDA, National Social Plan Guideline of DoL and Section 189 of the LRA. 

Mechanisms to ameliorate the social and economic impact on individuals, regions and economies 

where retrenchment or closure of the operation is certain (Regulation 36 (d)(iv)) needs to be included 

within the SLP. This section of the SLP should include the type of training to be provided to retrenchees 

as well as projects that may absorb the retrenchees. The plan needs to be submitted to the Regulator 

twenty-four (24) months prior to the commencement of the downscaling process. 

 

Over and above compliance with the extensive legislative requirements, this section of the SLP provides 

opportunity for a mining right holder to proactively prepare for and engage within its workforce and 

other key stakeholders for when the mine will close. This goes to the essence of sustainable mining in 

the context of socio-economic development and as such, commitments here should be strongly linked 

to other undertakings and objectives of the mine’s SLP (HRD and LED programmes). A core such focus 

should be placed on portable skills training for the workforce throughout the life of mine so that when 

an employee is retrenched they have the necessary skills to acquire an alternative job elsewhere (within 

or outside the mining sector). Further LED and enterprise development interventions should focus on 

non-mining related or dependent areas to minimize the impact of mine closure into these projects. 

Strong links to community training programmes (such as ABET) have a direct impact on a mines’ 

activities for sustainable socio-economic interventions. 

 

3.3.5. Ideal Financial Provisions within an SLP 

In order to meet the requirements of Regulation 46 (e) (i), (ii) and (iii) read in conjunction with sections 

23 (1)(e) and 84 (1)(g) of the MPRDA, the applicant for a mining and production right must provide 

financially and otherwise for the SLP. The financial provision should be in monetary value (rand) and 

should cater for all components of the SLP. To ensure financial provision is adequate to facilitate the 

delivery of SLP commitments made, once again, competent planning aligned to the mine’s realistic 

business plan for the next five (5) years is critical. Financial planning must consider annual escalations 

(interest rates), delivery costs, planning and management costs as well as make contingency provisions 

in order to avoid financial shortfalls negating SLP commitments. Continued assessment of a mine’s 

business plan, as it is understandable that these fluctuate regularly during the five (5) year period of an 

SLP, are core to staying abreast of impacts on SLP delivery. Annual reviews should ideally be considered 

within the scope of Annual SLP Reporting and Annual SLP Implementation Plans. Financial provision for 

a suitably qualified SLP manager is crucial in light of the breadth and complexity of operations’ SLPs (or 

when considering a company with several SLPs (operations)) requiring implementation. Adjustments to 

financial management systems to suitably monitor, evaluate, manage and report at some detailed level 
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within an SLP System is further recommended for optimal financial management and communication to 

stakeholders. 

 

3.3.6. Effective Communication of the SLP 

Regulation 36 (f) includes that the mining right holder needs to make the SLP known to the mine’s 

employees. This is also a crucial aspect to have in place in a mine’s SLP system in conjunction and 

alignment with the Future Forum structure, in order for the employees to understand what the 

commitments are and progress achieved by the company with regards to SLP implementation. It is 

further advisable to notify the local community(ies) of the mine’s recruitment drive (particularly with 

greenfield operations), skills development programmes that will be offered to local community 

members as well as the LED project beneficiaries. It is advisable to include a comprehensive SLP 

communication strategy within the SLP which can be implemented either annually of for the full five (5) 

year programme. This will go some way to building relationships and communication channels with key 

stakeholders against which effective SLP delivery, monitoring and evaluation and reporting can be 

achieved. It is within this context that an integrated SLP programme on an operation can obtain the 

desired impact and determine tangible results, predict risks and/or shortcomings as well as inform 

future planning and investment programmes in subsequent SLP (five (5) year) cycles. 
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4. Defining the Roles and Responsibilities of the SLP System Role-Players 

4.1. Introduction 

Whilst the MPRDA and the SLP Regulations do not explicitly define the various role-players and their 

respective roles and responsibilities, based on knowledge and interpretation of the objectives of the SLP 

System, experiences of the Regulator’s communications and requirements during the previous decade 

and the practical implications of planning, implementing and reporting on an operation’s SLP from 

conception stage, throughout the duration of the mining right up until the Closure Certificate is issued, 

the primary and secondary role players may be defined (Figure 5). 

 

Figure 5: Primary and Secondary Role-Players in the SLP ‘System’ 

 

 

 

 

 

 

  

 

 

 

 

 

 

A third layer of role-players within the SLP System may also be identified as the Chamber of Mines 

(CoM), NGO Sector, Civil Society, Church, Youth and Educational Institutions/Organisations and other 

governmental departments (Regional and National Offices) such the DoL, Department of Education 

(DoE), Department of Environmental Affairs and Nature Conservation (DEANC), Department of Tourism 

(DoT), Department of Rural Development and Land Reform (DRDLR), and DTI. However the degree of 

their involvement and obligations within the SLP System may be dependent on the specific focus and/or 

need of each mining community under the respective SLPs. As such it is not possible to address all these 

role-players in detail within this document. 

 

This section of the report defines the key role-players and provides an overview of their primary 

obligations within the SLP System. The roles and responsibilities have been determined according to the 

provisions explicitly stipulated within the legislation and guidelines, where applicable, as well as the 
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implicit requirements of each role-player that will enable an optimal SLP Syste’ as envisaged by the 

prevailing legislative environment (i.e. intent of legislation). Section 5 will evaluate in depth the 

adherence of role-players to these obligations. 

 

4.2. Mining Right Holders  

The mining right holders’ obligations pertaining to the SLP are provided within Sections 40 to 46 of the 

Regulations to the MPRDA and further unpacked within the Revised SLP Guidelines (2010). As such 

explicit roles and responsibilities deferred from the legislation may be summarised as follows: 

• Submission of an SLP (as contemplated in Regulation 46) as part of the applicant’s mining 

right application (for new and old order mining rights) via DMR’s Online Application System 

(SAMRAND); 

• The mining right holder is obliged to deliver and/or implement the provisions stipulated 

within the SLP per annum for the period of the SLP. Over and above the need to comply 

with each aspect of the approved SLP (detailed in Annexure C), noteworthy are the 

following obligations: 

• Planning and consultation around community development programmes (LED 

Projects) within the IDP system: 

“The primary objective of mine community development is to meaningfully 

contribute towards community development, both in terms of size and impact, in 

keeping with the principles of the social license to operate. The Mine or Production 

Operation must consult and co-operate in the formulation and review of the 

Integrated Development Plan (IDPs) of the mine communities. The mine or 

production operation must furthermore consult with other economic development 

frameworks like Provincial Growth and Development Strategy (PGDS), National 

Spatial Development Strategy (NSDS), National Priorities and any other relevant 

stakeholders.”2122 

• A Future Forum structure to be in place within six (6) months for old order rights 

and two (2) years for new mining rights and meetings held to be tracked and 

attendance registers and minutes to be kept and reported on within the Annual SLP 

Report to the Regulator. 

• Where job losses cannot be avoided, the mining right holder needs to report on the 

strategies implemented in line with the terms of Section 52 (1) of the MPRDA and 

Section 189 of the LRA. 

                                                             
21 Further detail regarding the requirements of each SLP are provided in Annexure C to this document. 
22 DMR Guideline for the Submission of a Social and Labour Plan, October 2010. 
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• The mining right holder to report on the management of retrenchments’ process in 

line with the terms of Section 52 (1) of the MPRDA, National Social Plan Guideline 

of DoL and Section 189 of the LRA. 

• Submission of various prescribed documentation to the relevant Regional DMR Manager 

during the life of the mine aligned to regulated timeframes. (Table 2) Relevant PoE is 

required in certain instances as evidence of delivery and/or compliance to the approved 

SLP;  

• In the event of a change in the mine’s business plan, where a direct impact on the SLP is 

anticipated or identified, the mining right holder is required to submit amendment(s) of the 

SLP through a Section 102 application to the Regulator to obtain the consent of the 

Minister. Once the approval has been received, the mining right holder is required to 

adhere to the provisions of the amended approved SLP; 

• Continuous Stakeholder Engagement (in line with the Public Participation Guidelines for 

Stakeholders in the Mining Industry) to ensure relevant stakeholders are briefed around SLP 

related matters; and 

• Mining right holders must ensure contractor compliance to Section 101 of the MPRDA 

where contractors are required to comply with the requirements pertaining to SLP 

implementation. The mining right holder needs to ensure that contractual employees are 

counted for and regarded as mine employees in respect of the operation’s SLP and that the 

appointed mining contractor complies accordingly (refer to Section 2.4.3). 

 

4.3. Department of Mineral Resources (DMR) 

The DMR is the appointed Government Regulator in respect of the SLP Regulations within the MPRDA. 

The roles and responsibilities of the Regulator pertaining to the SLP ‘System’23 can be inferred as the 

following: 

• Management of the Regulatory Process 

• Processing mining rights applications in terms of approved policies and legislation within 

prescribed time frames; 

• Receiving and processing SLP submissions; 

• Timeously adjudicating applications giving equal consideration to social, economic, 

environmental and transformation aspects; 

• Timeously reviewing, communicating and approving or declining SLP submissions, Section 

102 (Application for Amendments) submissions; 

 

                                                             
23 DMR’s Strategic Plan 2010/11 – 2012/13, www.dmr.gov.za. 
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• Monitoring Compliance to Regulatory Requirements and Industry Commitments 

• Monitor through conducting inspections at operations in order to ensure and enforce 

compliance; 

• Ensure level of compliance with regulatory requirements by issuing directives such as 

remedial actions (Section 93), notices (Section 47) and legal actions (Section 93); 

• Receiving, reviewing, and approving Annual SLP Implementation Plans and Annual SLP 

Report submissions; 

 

• Support by the Regulator to All Role Players to facilitate the Effective Implementation of the SLP 

‘System’ 

• Communicating with relevant stakeholders as and when necessary, including playing a 

mediation and arbitration role as required to facilitate the successful delivery of the SLP 

‘System’; 

• Participate in mining right holders’ Future Forum structures at times of downscaling and 

retrenchments; 

• Continuous support within relevant forums and at appropriate levels of the Government 

Department further needs to be provided to the mining right holder and other role-players 

within all areas of the SLP System as and when required. 

 

The Minister of Mineral Resources stated24 that well-developed SLPs are crucial to ensuring host 

communities and labour sending areas realise the benefits of mining operations. Accordingly, the 

Department committed to work harder, together with local government structures, to ensure that SLPs 

complement the IDPs of municipalities in order to address the developmental agenda of host 

communities as well as labour sending areas. The Minister further reiterated the Department’s 

commitment to the implementation of the SLP system stating the amendments of the MPRDA enhance 

provisions relating to the regulation and implementation of SLPs and includes integration of SLPs into 

IDPs of municipalities in order to streamline and optimise the developmental impact of mining25. 

 

4.4. Local Government Municipalities and other Government Departments 

Municipalities have a key role to play within the planning, implementation management and reporting 

of a mining right holder’s SLP programme. Public sector provides the legal framework, pro-active 

planning and support to communities in their endeavour for sustainable development. Local 

municipalities in particular have a constitutional mandate to promote local economic development.26 

                                                             
24 DMR’s Strategic Plan 2010/11 – 2012/13, www.dmr.gov.za. 
25 Department of Mineral Resources Vote No. 32, Annual Report Financial year 2012/13, www.dmr.gov.za. 
26 Section 153 (a) of the South African Constitution. 
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Local municipalities, as the key LED implementation agencies of government, have the following 

responsibilities27: 

• Ensure that social and economic development is prioritized within the municipal Integrated 

Development Plans (IDPs); 

• Conduct local economic regeneration studies as part of the IDPs; 

• Establish capacity within the municipality to promote interdepartmental collaboration; 

• Establish an LED Forum within the community to mobilize the efforts and resources of local 

stakeholders around a common vision; 

• Build and maintain an economic database to inform decisions and act as an 'early warning 

system' for the municipality; 

• Identify and market new economic opportunities; 

• Create an enabling environment for local businesses through efficient and effective service 

and infrastructure delivery; 

• Improve the quality of life of and facilitate economic opportunities for people living within 

the municipality by addressing infrastructure and service delivery backlogs; 

• Develop an understanding and communicate the complex local economic relations, 

limitations and advantages to key role players; 

• Network with key sectors and role players to create partnerships and projects; 

• Motivate and support individuals, community groups and local authorities to initiate and 

sustain economic initiatives; 

• Mobilise civil society to participate in LED and encourage public participation; 

• Establish sector linkages and clustering of economic activity; 

• To timeously make available to mining right holders key documentation (either draft or final 

versions) emanating from their annual review of their IDP28 and the municipal Housing 

Plan29; 

• To constructively and timeously support the mining right holder in understanding the socio-

economic development needs and priorities of their constituents in a non-biased and 

comprehensive manner. The objective being to support the mining right holder to identify 

relevant and sustainable projects for inclusion in the mine’s SLP aligned to the requirements 

of the MPRDA, associated Regulations and SLP Guidelines (this may also include the 
                                                             
27 According to the Resource Book for Municipal Councillors and Officials (October 2003)27 of the Department of Provincial and 
Local Government (DPLG) (currently known as The Department of Cooperative Governance and Traditional Affairs - DCOGTA). 
28 The annual review is a requirement of the Municipal Systems Act, 2000 (Act No. 32 of 2000), wherein municipalities are 
required to annually review their Integrated Development Plans (IDP’s) in order to assess their level of performance and 
changing circumstances. 
29 DMR Guidelines for Submission of a Social and Labour Plan, 2010. 
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identification of and communication with project beneficiaries where applicable). Once 

agreement is reached regarding the LED projects to be included in a mine’s SLP, the 

municipality is required to timeously acknowledge in writing such support and to further 

record pertinent details of the mining right holder’s scope of support within the most 

recent IDP; and 

• To constructively participate in any discussions pertaining to a mine’s implementation and 

reporting on its SLP programme. Relevant focus areas for engagement may include: LED 

project implementation and reporting processes, local recruitment programmes, Enterprise 

Development project identification, planning and implementation processes, local 

procurement programmes and SLP communication programmes to stakeholders. To 

timeously and comprehensively communicate to their management and constituents’ 

pertinent information on any relevant focus area of a mining right holder’s SLP Programme. 

 

Other departments, which play a key role within the SLP ‘System’, are elaborated on within Annexure A. 

 

4.5. Community Representatives 

According to the DCOGTA (formerly known as DPLG) the roles and responsibilities of civil society or 

communities are: 

• A community must have a core of local, capable and respected leaders who are prepared to 

commit time and energy to LED. The engagement of women and young people in the 

leadership group is thus essential; 

• Community leaders need to have or acquire the necessary skills, knowledge and attitudes 

necessary to manage economic change; 

• Leaders must operate in a transparent manner and be accountable; 

• Leaders must be willing to report, listen and ensure the support of the community; 

• Leaders should provide inspiration and participate in developing new layers of leadership; 

• The community must adopt a practical development agenda which focuses on realistic and 

sustainable goals, long term plans and achieving some small visible improvements by 

getting people involved; and 

• The goals must be realistic and address the communities’ needs. To achieve this, there 

needs to be constant evaluation and adjustment of the action plan. 

o To comprehensively and accurately articulate to the mining right holder the socio-

economic development needs and priorities of their constituents in a non-biased and 

constructive manner. The needs and priorities communicated to mining right holders 

should further correlate to those provided within the associated IDP processes as 

conducted by the local and district municipalities; 
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o To constructively participate in any discussions pertaining to a mine’s SLP programme. 

Relevant focus areas for engagement may include: LED Project identification and 

planning processes during an SLP compilation process (this may also include the 

identification of and communication with project beneficiaries where applicable), local 

recruitment programmes, Enterprise Development project identification and planning 

processes, local procurement programmes and SLP communication programmes to 

stakeholders; and 

o To timeously and comprehensively communicate to their constituents pertinent 

information pertaining to the engagements with the mining right holder around LED 

Projects, both during the planning phase as well as during the project implementation 

and reporting phases. 

 

4.6. Tribal Authorities 

Traditional Councils exist within the system of traditional communities, who are predominantly in areas 

where most mines operate. In the Traditional Leadership and Governance Framework Act 41 of 2003 

the functions of the traditional council (which impact the SLP System) are articulated as the following: 

• Supporting municipalities in the identification of community needs; 

• Facilitating the involvement of the traditional community in the development or amendment of 

the integrated development plan of a municipality in whose area that community resides; 

• Recommending, after consultation with the relevant local and provincial houses of traditional 

leaders, appropriate interventions to government that will contribute to development and 

service delivery within the area of jurisdiction of the traditional council; 

• Participating in development programmes of municipalities and of the provincial and national 

spheres of government; 
• Promoting the ideals of co-operative governance, integrated development planning, sustainable 

development and service delivery; 

• Promoting indigenous knowledge systems for sustainable development and disaster 

management; 

• Sharing information and co-operating with other traditional councils; and 

• Performing the functions conferred by customary law, customs and statutory law consistent 

with the Constitution. 

o To comprehensively and accurately articulate to the mining right holder the socio-

economic development needs and priorities of their constituents in a non-biased and 

constructive manner. The needs and priorities communicated to mining right holders 

should further correlate to those provided within the associated IDP processes as 

conducted by the local and district municipalities; 
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o To constructively participate in any discussions pertaining to a mine’s SLP programme. 

Relevant focus areas for engagement may include: LED Project identification and 

planning processes during an SLP compilation process (this may also include the 

identification of and communication with project beneficiaries where applicable), local 

recruitment programmes, Enterprise Development project identification and planning 

processes, local procurement programmes and SLP communication programmes to 

stakeholders; and 

o To timeously and comprehensively communicate to their constituents pertinent 

information pertaining to the engagements with the mining right holder around LED 

Projects, both during the planning phase as well as during the project implementation 

and reporting phases. 

 

4.7. Unions/Workforce Representatives 

The functions of worker/union representatives are articulated in the revised SLP Guidelines within the 

auspices of the Future Forum, wherein all mining operations must constitute a Future Forum consisting 

of management, worker and/or worker representation. (Refer to Section 2.3.2 and Annexure C to this 

document.) Through the implementation of Future Forum meetings mine management, workers and 

worker representation should have ongoing engagements as to the future of the mine in order to 

identify challenges and possible solutions related to production and employment concerns. Further to 

the SLP Guideline document, the LRA express the worker/union representatives’ roles and 

responsibilities as: 

• Providing support and representation to workers, at their request, in grievance and disciplinary 

hearings; 

• Monitor the employer’s compliance with LRA, and other laws regulating terms and conditions of 

employment, and any collective agreement; 

 

In order to facilitate meaningful participation by workers and union representatives in the SLP System 

the following roles and responsibilities can be articulated: 30 

• To comprehensively and accurately articulate to the mining right holder the social-

welfare needs and priorities of their constituents in a non-biased and constructive 

manner. 

 

4.8. Mining Contractors 

Pursuant to Section 101 of the MPRDA wherein it states: 

                                                             
30 It is assumed that this excludes matters pertaining to wage negotiations. 



 

Marikana Commission of Inquiry – Problems in the SLP ‘System’ Affidavit     46 

“If the holder of a right or permission appoints any person or employs a contractor to perform 

any work within the boundaries of the reconnaissance, mining, prospecting, exploration, 

production or retention area, as the case may be, such holder remains responsible for 

compliance with this Act”. 

Further, the Act (Section 1) defines an employee as: 

“any person who works for the holder of a reconnaissance permission, prospecting right, mining 

right, mining permit, retention permit, technical corporation permit, reconnaissance permit, 

exploration right and production right, and who is entitled to receive any remuneration, and 

includes any employee working at or in a mine, including any person working for an independent 

contractor.” 

 

Aligned to the above provisions within the Act pertaining to contractors it can be discerned that the 

obligations placed on a mining right holder cannot be deferred through the appointment of a contractor 

and as such certain obligations may be placed on the contractor by the mining right holders to ensure 

compliance to the provisions of the Act where applicable.  

 

Mining contractors are required to comply with the DTi’s Generic B-BBEE Scorecard in relation to the 

specified sector which the contractor reports to, and the respective Sector Charters and accompanying 

scorecards on transformation achievements. This aligns contractor compliance with the transformation 

requirements of the mining sector. Furthermore there is the requirement for these contractor 

companies to adhere to the DTi’s Companies Act of 2008. Likewise contractors have to subscribe to King 

III and dependant on the scope and scale of the contractor, there may be a requirement to participate 

in GRI reporting. All of this ensuring that contractor adherence to the core principles within the SLP 

System, should not be foreign to contractor companies operating in the mining sector. 

 

Inferred from the prevailing SLP-related legislation and experiences of the Regulators’ requirements in 

the last decade, key inputs, roles and responsibilities within the SLP System with regard to all role 

players should entail the following: 

• To identify and appoint appropriately informed, capacitated and mandated representative(s) to 

engage and communicate with appointed mine representatives on matters pertaining to the 

mine’s SLP programme; 

• To constructively participate in any discussions pertaining to a mine’s implementation and 

reporting on its SLP programme; 

• Ensure compliance with the relevant Skills Development legislation (DoL), including: registration 

with the relevant sectorial skills development agency; appropriate certification for Skills 
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Development Facilitators that will be utilised on site; and the company’s most recent Workplace 

Skills Plan (WSP), Employment Equity (EE) Plan and Annual Training Report (ATR); and 

• During the planning phases for downscaling and retrenchment, actively and constructively 

participate in relevant forums mandated to minimise the impacts of closure on employees and 

community. This may require participation in the mine’s Future Forum, as per the Future Forum 

Constitution of the applicable mining right holder. 
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5. The Interaction of the Respective Role-Players’ Obligations and 

Interdependencies 

Having outlined the respective roles and responsibilities of each of the key role-players within the SLP 

System it is pertinent to consider the interaction of these respective obligations and the associated 

interdependencies. 

 

5.1. The Regulator and Mining Right Holder 

The primary role-player responsible for delivering on the various programmes within the SLP, and 

therefore in achieving the intent of the SLP Regulations (Section 41 of the MPRDA Regulations) aligned 

to the relevant objects of the MPRDA (as detailed in Section 2 of the MPRDA), rests with the mining 

industry. However a core dependency for the mining right holders in regards to executing their SLP, 

exists in respect of the timeous and proficient approval of the SLP by the Regulator and swift execution 

of the mineral right. As the SLP is aligned to a specific five (5) year period receipt of the requisite 

approval from the Regulator to commence within month one (1) of year one (1) of the SLP is clearly 

optimal for an efficient SLP System. 

 

A further critical responsibility that lies with the Regulator is in the monitoring of the required progress 

of the mining right holders against the approved SLPs and the targets within the Mining Charter.  Where 

commitments and/or targets are not met, the Regulator is required to both identify and take the 

relevant recourse (aligned to the appropriate legislative provisions). As such a core interdependency 

may be identified between the mining right holders and the Regulator in respect of the monitoring of 

progress and the identification of appropriate corrective or punitive measures. 

 

5.2. Mining Right Holder and Community/Tribal Authority Representatives 

Inherent in the mining right holders’ SLPs is the alignment of specific annual or five (5) year 

commitments for various SLP programmes to the socio-economic development needs and priorities of 

the regions in which they operate. The mining right holders will define these within their SLP 

submission, following a consultation and approval process with municipal and community and/or Tribal 

Authority representatives, and thereby undertake to deliver upon them. 

 

Community consultation is an area of trepidation/anxiety for the mining right holders and needs to be 

conducted as prescribed by the Consultation Guideline31, the SLP Guideline and the Charter Guideline. 

There is a level of inter-dependency on the contributions made by these external representatives on 
                                                             
31 DMR Guideline for Consultation with Communities and Interested and Affected Parties. 
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the ability of the mining right holder to adhere to a range of commitments in their approved SLPs. The 

timing, quality, reliability and consistency of these role-players’ contributions plays a critical role in the 

applicability of the commitments made within the SLP as well as the potential success for delivery of 

sustainability goals. Further, practical implementation by and interpretation of the various prevailing 

legislation on consultation requirements (by Local Government, mines and unions, community 

groupings and DMR) differs from the vantage point of each of these stakeholders. This often places the 

mining right holders under pressure and in a compromised position in the community consultation 

environment. It is further pertinent to note that the relationship between the municipality and 

community representatives or Tribal Authority representatives plays a significant role in the ability of 

the respective role-players to meet their obligations within the SLP System. This may have a further 

impact upon the mining right holder’s ability to deliver upon their obligations during the period of the 

approved SLP. 

 

5.3. Mining Right Holders and Worker/Union Representatives 

Of further consideration in regards to the mining right holders ability to effectively plan as well as 

implement the provisions of their SLPs, is the receipt of accurate information from their workforce. 

Whilst this is not a direct responsibility of the worker/union representatives, they do play a role in 

ensuring the constructive cooperation of workforce within relevant SLP planning and implementation 

processes managed by the mining right holders. A similar interdependency between the mining right 

holders and the worker/union representatives exists with regards to communicating the commitments 

within the SLP (as per Section 46(f) of the MPRDA Regulations) as well as progress achieved on an 

ongoing basis during the life of the SLP. Wherein worker representatives participate in 

forums/consultation sessions with management but fail to divulge information to their constituency or 

fail to adequately represent the needs of their constituents to management as contained within the 

scope of the SLP System (e.g. ABET, learnerships etc.). Knowledge and awareness of the contents of the 

SLP and the progress thereof amongst mine employees contributes to the stability of the SLP System 

per operation as well as regionally. 

 

5.4. The Regulator, Mining Right Holder and Contractors 

Section 2.4.3 indicated the current legislative and guideline provisions for contractors within the SLP 

System (further analysed in Section 4.8 of this document). Over and above the ambiguities in the 

prevailing legislation and the differential interpretations of management around contractor compliance, 

there are currently several layers of interdependencies which influence the contractors’ ‘obligations’ to 

contribute to the SLP System: 
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a) A dependency on the directives received from the Regulator to the mining right holder 

regarding the need to include contractors in their SLP programmes and which contractors 

should be included, by when and to what extent; 

b) A dependency on the Regulator to monitor, request feedback on and engage with the 

contractor(s) in respect of their contributions to a mine’s annual SLP progress; 

c) A dependency on the mining right holder’s interpretation of DMR directives, capacity to 

implement within required timeframes and instructions/order given to the contractor i.e. the 

extent to which the mine places obligations to their SLP within their contracts with the 

contractors; and 

d) A dependency on the contract negotiation process between the mining right holder and the 

contractor with regards to specific scopes, timing and delivery programmes within a mine’s SLP. 

 

5.5. Collective Monitoring and Reporting Obligations 

Having ascribed to the NDP developmental goals and the established critical date of 2015, implicit in the 

SLP System for achieving such intentions is the ability of the mining sector to confidently and 

transparently demonstrate such achievements both statistically on paper as well as tangibly on the 

ground. The sources of such reporting on progress rests with the mining right holders, whilst the 

‘auditing’ and/or verification of this information is primarily the responsibility of the Regulator whilst 

supported by other role-players such as the worker/union representatives, community and/or Tribal 

Authority representatives and the municipal representatives. As such there are significant joint 

obligations to monitor, communicate and report on the individual and collective achievements of the 

mining sector. In our opinion, as elaborated further in Section 6 of this document, a core failing of the 

SLP System is the mining sector’s individual and collective ability to consistently and accurately report 

on progress and ultimately defend the sector’s contribution to the stipulated national developmental 

goals of 2015. 

 

External implementation risks can also play a role in the mining right holder’s achievement of SLP 

milestones.  In accordance with the MPRDA, the mining right holder’s mining right is at risk if the Water 

Licence is not obtained. The application process for a water licence can take up to twelve (12) months 

to be issued. DMR will not grant the applicant’s mining right if the water license is not received and all 

provisions within the SLP programme are held in abeyance. 
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6. The Failures of the SLP System 

6.1. Introduction 

Section 2 of this document (supported by Annexures A, B, C and D) has reviewed the broad legislative 

framework and statutory context from which the design of the MPRDA and the SLP System stems and 

within which the mining right holders and a variety of other role-players interact. Section 3 provided an 

overview of what an ideal SLP should look like, aligned to the objectives of the legislation. Having 

reviewed the respective roles and responsibilities of the key role-players (Sections 4 and 5 and 

Annexures A and E), this section will assess the failures in the SLP System. 

 

It is pertinent to note that the legislative framework underpinning the SLP System is not without its 

faults and challenges, many of which directly impacts the ability of the key role-players to adequately 

fulfill their roles and achieve the desired objectives of the SLP System. Annexure E provides a 

comprehensive overview of the most pertinent inadequacies in the legislative framework. However, 

aligned to the terms and associated focus of this report, this section will outline the shortcomings and 

failures of the SLP System from several perspectives whilst taking cognizance of the background 

shortfalls of the legislation. This approach is supported by the fact that the intent and objectives of the 

legislation are clear (refer to Section 3) and underpin the answering of the core questions of this report 

– how has the mining sector effectively achieved social up-liftment through the SLP System. 

 

As previously noted, the analysis has been informed by a decade of experience and knowledge gleaned 

from a variety of mining houses, interactions with the respective role-players as well as practical 

experiences within the planning, implementation management and reporting around the SLP System. 

Where applicable, anonymized examples have been provided to elaborate on certain observations and 

opinions provided. 

 

This section is structured as follows: 

1. Analysis of the failures of mining right holders within the SLP ‘System’ in respect of 

a. Failure in design or planning; 

b. Failure in implementation or delivery; 

c. Failure in data management; 

d. Failure in reporting both internally and externally; and 

e. Failure in communication and community engagement. 

2. Analysis of the failures of DMR in their role as Regulator within the SLP System. 

3. Analysis of the failures of Municipalities within the SLP System. 

4. Analysis of the failures of other key Role-Players within the SLP System including 
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a. Contractors; 

b. Worker/Employee Representatives; and 

c. Community/Tribal Authority Representatives. 

5. Summary matrix of failures identified within the SLP System. 

 

6.2. Failures of Mining Houses to Deliver on their Obligations 

6.2.1. Introduction 

As outlined in Section 2.4.2 of this document, mining right holders are key role-players within the SLP 

System as primary custodians of the SLP and the Mining Charter deliverables. There has been significant 

diversity across the industry in the manner in which mining houses have approached, implemented and 

reported on their obligations within the SLP System in the last decade. Whilst it may be tempting to “tar 

the industry with the same brush” when assessing the failures of mining houses in various aspects of 

the SLP System – an approach DMR and the press have frequently taken when commenting on the 

achievements and failures of the mining sector with regards to socio-economic transformation – there 

are examples of significant strides and creative, constructive and sustainable programmes and 

initiatives through which substantial lessons and best-practice can be obtained. Unfortunately however 

despite industry rhetoric, at a practical, solutions-driven level, the ‘atmosphere’ in which the SLP 

System operates is generally (though there are exceptions) one of competitiveness, closed-door SLP 

operations and negativity. As such the willingness for cooperative, strategic and visionary collaborative 

actions as a mining sector, even at regional levels, is limited. 

 

This section of the report will deal systematically with the mining houses failures within key phases and 

focus areas of the SLP System. 

 

 

6.2.2. Failure in Design and Planning 

The starting point for any mining right holder in meeting their obligations within the SLP System is the 

planning and compilation of their SLP for submission to the Regulator for approval. The prescribed 

contents and objectives of the SLP have been outlined in Section 3 and Annexure C of this document 

and Section 3.3 has described what an ideal SLP should look like. These considerations have reference in 

the following assessment of identified failures and short-comings. 

 

• Limited consultation and engagement during the planning process with relevant internal 

stakeholders 
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 It has frequently been observed that during the SLP compilation processes mining houses fail to 

consult the breadth of their own personnel and internal role-players adequately. A lack of proper 

engagement and consultation between Head Office and operations, between the mining house and 

their workforce/union representatives and even between a mining houses’ own operations, leads to 

fragmented and unrealistic commitments in the SLP. This has been compounded by a “tick-box” 

approach to the Regulations around SLPs in that SLPs, particularly when ‘owned’ by Head Office 

personnel, seem to be written to satisfy the requirements of DMR and the letter of the legislation. 

This was most noticeable when the authors of the SLPs were not community specialists or 

necessarily versed in socio-economic development. Not only does this pose a risk in light of the 

extent of ambiguities in the legislation (as detailed in Annexure C) and in the manner in which the 

Regulator deals with SLPs, but this places the mining right holder’s mining right at risk with an 

unrealistic SLP that is required to be implemented over a five (5) year period. Unrealistic 

commitments and targets which are not attainable when aligned to the mine’s operational capacity 

(actual resource status on the ground) nor to the operation’s MWP and Business Plans are unlikely 

to either secure the mining right through the regulatory process of Annual SLP Reports and DMR 

audits, nor effect tangible change within their mining community. Figure 6 below depicts the ideal 

‘sources’ of information for an SLP compilation process inherent in which is the required alignment 

of all relevant commitments and targets across the various documentation. It is evident that a range 

of personnel on an operation would therefore have various contributions to a lesser or greater 

extent in the final SLP. 

 

 

 

 

 

CASE STUDY: Company X commenced with implementing the SLP.  At the first SLP Forum 
meeting, the HRD Manager queried the targets set in the SLP for the HRD programmes and 
indicated that the targets were too inflated and not aligned to the company’s Workplace 
Skills Plan submitted in recent months. It transpired that the SLP has been compiled by the 
Head Office (legal department) and no consultation has taken place with various operational 
personnel prior to submission to the Regulator. In addition The Company had already 
completed their annual budget planning which did not make provision for the total target 
figures as stipulated in the SLP.  As a result, Company X had to apply for a Section 102 
amendment to revise the targets set within the HRD programmes to be in line with the 
company’s integrated plans/programmes. This resulted in delays in implementation (as no-
one was clear on which targets to work towards or associated budget) and a significant 
shortfall to annual targets in the subsequent Annual SLP Report. 
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Figure 6: The Integration of SLPs with Other Key Plans/Programmes on an Operation 

 

• Failure to Plan with Integrated Implementation in Mind  

Due to the prevalence of the ‘tick-box’ approach in the planning of an SLP, it is frequently identified 

at implementation phase that either commitments or targets are unattainable or that the 

knowledge and capacity to deliver on the provisions within the SLP are completely absent. Whilst 

the DMR requires inclusion of action plans, budget commitments and timeframes within the SLP, 

too often these are at a very high level and substantial effort is required to operationalise these 

commitments when it comes to implementation.  

 

Related to the above shortfall in planning is the ‘silo’ effect when planning for (and subsequently 

implementing and reporting on) the mine’s SLP. Where operations do consult the breadth of 

contributors to their SLP internally (as opposed to the limited consultation previously highlighted), 

very often the sections of the SLP are portioned off and compiled remotely of each other and then 

copied and pasted together with limited consideration of the inter-relationship of various 

programmes to achieve the objectives of the MPRDA Regulations. For example recruitment targets 

are set (within Section 1 of the SLP) for the next five (5) years aligned to the mine’s MWP, however 

the skills development and career progression targets (as defined within Section 2 of the SLP) for 

the existing workforce are not considered. Critical linkages and integrations frequently ignored in 

the SLP planning are: 

o Recruitment to Skills Development and Career Progression; 

o ABET programmes to learnership programmes; 
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o Enterprise Development initiatives to local procurement or preferential procurement 

targets; and 

o Community ABET, learnership, internship and bursary programmes to recruitment 

programmes or LED projects. 

 

The ability to achieve an integrated plan is frequently hampered by mining rights holders as 

very few provide an impact assessment in terms of the impact that the mine would have in the 

sending communities, as required in the SLP by (Regulation 46 (c) (ii) (ii) and the SLP Guidelines 

"the impact that the mine would have in the local and sending communities"). In addition, the 

major sending areas are often not identified in sufficient detail (if at all) at the submission of the 

first SLP, or for the contractor employees. (Regulation 46 (c) (iii) and SLP Guidelines). 

 

The alignment of the SLP during planning stage to various other correlating legislated targets 

(e.g. Mining Charter Scorecard (B-BBEEA), and those from other government departments (e.g. 

EEA, SDA, etc.) is further not considered. Not only does this place the operation at risk of non-

compliance on several regulatory fronts it also calls into question the appropriateness of the 

commitments made within the SLP to the reality of the operation and has caused DMR to 

question the mining houses intent to deliver their SLP at all.  Whilst it is acknowledged there are 

differing requirements and formats for information to be submitted to various government 

departments and that improvements could be made cross-Regulators, a mine’s knowledge of 

their workforce and business plan capabilities in terms of skills development etc., should not 

hinder the effective planning on such areas. 

 

 

 

 

 

 

 

 

 

 

• Planning to Avoid Informal Settlement Growth in Mining Communities 

Actual planning for workforce housing (specifically with greenfield operations) is further not 

considered nor aligned to the capacity of the host community to benefit from the employment 

opportunities to be created by a mine.  At times of recruitment, local skills are often cited as, not 

CASE STUDY: Company X in the North-West Province requested their HRD department to 
develop five (5) year targets for the various skills development programmes within the SLP, 
aligned to the operation’s WSP. Once completed, based on specific knowledge of current 
workforce training needs and career development aspirations, Head Office Business Planning 
Division adjusted the targets within Section 2 of the final SLP submitted to the Regulator to 
align to the Business Plan. Changes to the targets were not communicated back to the HRD 
Department, nor were the necessary adjustments made to the operation’s WSP. The 
Regulator picked up on the difference between the WSP (submitted to DoL) and the SLP 
provisions and required adjustments prior to approval. The ability of the mine to effectively 
implement and deliver upon the targets was jeopardised as well as causing problems in the 
communications to the workforce in respect of agreed training and/or career advancements 
within their Individual Development Plans.  
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CASE STUDY: Company X is a greenfields operation situated in Limpopo province.  Company 
C has commenced with the construction phase of the new mining development with 90% of 
labour requirements sourced from contractors.  Company X’s appointed contractors did not 
adhere to Company X’s Local Recruitment Policy and utilised labour as sourced from the 
contractor company’s talent pool. No consideration was given during the placement process 
to “local employees”.  The Annual SLP Report which was submitted to the Regulator reflected 
that only 10% of the workforce appointed during the construction phase were sourced 
locally.  The perceived lack of skills within the local communities were the reason articulated 
in the Annual SLP report for the majority of employment opportunities offered to migrant 
labour (contract workers sourced from outside the local communities). 

CASE STUDY: Company X submitted an SLP during its pre-feasibility planning phase and as 
such, some two (2) years before construction commenced. Despite the available time (of 
approximately four (4) years) to recruitment kicking off for the operational mine, Company X 
did not invest in local community skills development. As a result, when recruitment did start, 
there were limited skills available for recruitment, even at the lower skill levels on the new 
mine. As a result, Company X was forced to recruit from further afield which not only 
increased costs but resulted in significant dissatisfaction amongst community stakeholders. 
This was clearly an example of lost opportunity to transfer benefits from the mine to local 
community through the SLP programme.  

being readily available and as such, the mining company is often required to broaden the 

geographical context of the recruitment strategy to include labour sourcing from outside of the 

local community area to ensure requisite skills are appointed.  This in turn creates an influx of job 

seekers to the area where the operation is planned and very often there is limited or formal 

accommodation available to accommodate the recruitees (as well as hopeful job seekers). This 

contributes to the growth in informal structures and associated social problems which have a 

severe negative impact on the local area and have become a defining feature of the mining 

communities across South Africa. This is a core objective of the MPRDA which mining companies 

consistently fall short in planning for. The shortfall in planning may be due to limited available time, 

limited data collection and/or research into local skills availability or local housing programmes or 

simply refusal to recruit locally. 

 

 

• Failures in LED Project Identification, Planning and Consultation 

A fundamental component of a mine’s SLP contributing to the sustainable and tangible 

transformation of mining communities is the community investment section of the SLP – Section 3 – 

LED Programme. Aligned to the provisions within the legislation, as well as knowledge of DMR 

requirements gleaned during the previous decade, there are clear requirements within the planning 

phase for LED projects. Supporting these provisions are a range of national and international best 
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practice requirements for effective community investment. As such there are a range of skills and 

knowledge requirements required within the mining industry in order to fulfil their obligations in 

respect of the LED component of the SLP System. This in itself has been a notable challenge for the 

mining sector not previously versed in such knowledge or skills and as such frequently caused the 

industry to out-source or by-pass critical phases within the LED project identification, planning and 

consultation process. Whilst there are several ‘models’ that may be followed to achieve the 

requisite LED projects for inclusion and ultimate alignment to the legislation requirements within 

the SLP, Figure 7 presents one such model for reference purposes. 

 

Figure 7: Example of Model for Optimal LED Project Identification, Planning and Consultation 

 

 

 

 

 

 

 

 

 

 

 

 

 

As previously noted, it is not possible to criticise all mining houses in respect of their LED planning 

processes as several make substantial efforts in optimising the design and consultations of the LED 

projects which set them up for successful implementation. However, notable short-comings and 

criticisms may be identified as follows: 

• The project identification process may be sped up by mining companies ‘selecting’ projects 

from a municipalities IDP list of projects that may still require funding to varying degrees. In so 

doing the mining company is assuming that the relevant consultation has been completed by 

the municipality and that the projects are indeed socio-economic developmental priorities for 

the relevant community. To some degree this is defensible in light of the local government 

procedure guiding IDP processes32. However the shortfalls of these processes are widely known 

and the mine is therefore taking a risk in relying on such processes and further not guaranteeing 

                                                             
32 Municipal Systems Act, 2000 (Act No. 32 of 2000). 
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CASE STUDY: Company X proposed investment in a lavender farm in Mpumalanga as one of 
its LED Projects. The initial deliverable (year 1) was the completion of the feasibility 
assessment. A suitable specialist was engaged to complete this assessment which was 
completed in month ten (10) of year one (1). The assessment determined the project would 
have minimal viability and recommendations were made for both changes to the scope of 
the project as well as alternatives. The Company discussed there through several rounds of 
meetings within various parties and by the end of year two (2) it was decided to drop the 
project and look for an alternative project. This alternative was identified by quarter two (2) 
of the third year and a Section 102 was submitted. The projects eventually commenced in 
year four (4). These significant time due to inadequate planning resulted for three (3) of the 
five (5) years of the SLP. 

CASE STUDY: When engaging with the Local Municipality, Company X was provided with a 
list of projects which did not have funding for the next financial year. Company X used the list 
to select three (3) projects for inclusion in their SLP aligned to their budget allocation and 
their SLP was submitted and approved. At implementation phase it was found that one (1) of 
the projects had already been completed by another operation, a second project was no 
longer viable as the school in question had been closed down and the third project on 
investigation was not a priority for the community concerned who challenged attempts to 
implement the project as they demanded water taps and not fencing for a grave yard. This 
example represents a common challenge experienced by mining companies who do not 
engage with or conduct adequate research on proposed projects by municipalities. In this 
instance the problems were exacerbated by an out-dated and poorly consulted IDP which 
resulted in no LED implementation and therefore community up-liftment for several years 
during the course of the SLP. 

that their investment in community development will result in meeting the socio-economic 

development needs of their stakeholders or achieving the intent of the legislation. 

 

• LED projects are often submitted within the SLP as ‘concepts’ rather than viable, coherent 

projects with clear objectives, deliverables and beneficiaries in mind. This is often due to a lack 

of feasibility studies conducted on the project prior to submitting the project within the SLP. 

The feasibility assessments are rather included as the initial deliverable (generally due to time 

constraints within the application process). In many of these instances, the LED project fails 

within the first two (2) years or is aborted following the feasibility study conclusion that the LED 

project is not feasible to implement. This requires the process of LED project identification, 

consultation and planning to be repeated and a Section 102 SLP Amendment application to 

DMR – a costly exercise both in time and resources and one that results in minimal investment 

within the community during this process. 
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CASE STUDY:  Company X is situated in the North West province and has two (2) of the LED 
projects (Canteen and Cleaning Services) within the SLP set-up in the mine’s premises.  Company 
X’s SLP did not make provision for an exit strategy which states how the mine will exit the 
project in order for the beneficiaries to run the project independently. In the event that the mine 
had to close (LoM ending or forced closure), the mentioned LED projects will be doomed for 
failure as they are dependent on the mine for their survival. The company revised the LED 
projects that were approved and included within the SLP, to mitigate this risk: 

• The Canteen beneficiaries to also provide catering services to businesses in the local 
area in order to be sustainable; and  

• The Cleaning Services Company to secure contracts with local businesses and 
systemically reduce their dependency on the mine for survival. 

 

• As required within the prescribed LED Project template as provided by DMR within the Revised 

SLP Guidelines, a clear exit strategy for the mine from the project within an appropriate period 

of time is required. Unfortunately this is often neglected within the planning process resulting 

in dependency of LED projects on the mine over time. 

 

• A further failure in the design of LED projects amongst the industry is the lack of success 

indicators as well as competent project management and reporting provisions within the 

project design. As appropriate reporting mechanisms should be aligned to the nature of the 

project and its expected deliverables, it is critical that monitoring criteria be incorporated into 

the project design. This will not only enable more efficient and reliable reporting to the 

Regulator but will also improve the ability of the mine to demonstrate the results of their 

investment to their community/Tribal Authority representatives. 

 

• The nature of a mining right holder’s consultation with their stakeholders regarding LED project 

identification (and subsequently delivery) must be sensitive to the traditions and protocols 

prevailing within the affected communities. Frequently mining right holders fall short in 

adequately profiling the community they are engaging with and of particular concern is the 

inadequate consideration in determining the appropriate community leadership structures and 

leaders. As outlined in Section 2.2.4.2, there are substantial international and DMR guidelines 

pertaining to Stakeholder Engagement but, as previously noted in this section, the commonly 

prevailing stance taken by mining right holders is to ‘communicate to’ these community 

stakeholders rather than ‘engage with’ them. This results in the majority of stakeholder 

consultations remaining as First Generation Consultations (Figure 4, Section 2.2.4.2) throughout 

the life of the mine and the SLP programme. 
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CASE STUDY:  When commencing activities on a newly acquired brownfields mine that had been 
moth-balled for several years within KwaZulu Natal, Company X held discussions with an 
employee who had been working on the mine for several years. The employee described the 
prevailing local tribal structures and proceeded to set up meetings between the Company and 
local tribal leaders and ward councillors. After several months of meetings and discussions 
pertaining to potential LED interventions, recruitment plans and CSI activities, Company X 
received letters of demand from other tribal leaders that had not been included in the 
discussions to-date. After investigation it transpired that the mine employee had tribal 
allegiances with a local leader that had been feuding with other tribal leaders for decades and 
the employee was attempting to garner favour with his preferred leader by excluding the 
‘competitor’ from discussions with the mine. It took several months and a re-structured 
stakeholder engagement programme to re-stabilise relations between the mine and the 
relevant tribal leadership structures. Whilst the use of local knowledge is an ideal starting point, 
the failure to follow this up with ‘independent’ and objective research and stakeholder profiling 
placed Company X in a very delicate position with its stakeholders ad delays in both planning 
and delivery of core SLP programmes.   

 

 

• Failure to Adequately Include Contractors in the SLP Planning Process 

 Where the contractors are concerned, due consideration and inclusion within the SLP planning 

process are not practiced consistently by all mining houses. The contractors are either not included 

within the SLP planning process or targets are set by junior representatives of the contracting 

company with no knowledge of the MPRDA or other relevant legislation pertaining to SLPs. 

 

• No or limited financial provision for SLP implementation and reporting requirements during 

the planning phase 

 Whilst misalignment of the SLP to the company’s business plan within planning phases has been 

noted as a barrier for effective implementation, a further very common failure is the lack of budget 

provision for SLP implementation. Such budget would be utilised for the resources required to 

manage, monitor, communicate and/or report on the SLP programme at an operation or across a 

group of operations. 

 

6.2.3. Failure in Implementation 

Having completed the design and planning phase of the SLP and submitted to DMR, the mining right 

holders should then focus on implementation. The ‘start date’ for implementation has been noted as an 

area of ambiguity (Refer to Annexure E) and requires addressing however, the onus remains on the 

signatory of the SLP (Section 7 of the SLP) to ensure the provisions of the plan are delivered. For 

reference purposes the critical steps that should be considered in an optimal implementation phase are 



 

Marikana Commission of Inquiry – Problems in the SLP ‘System’ Affidavit     61 

provided in Figure 8 below. Several common flaws in the industries implementation of their SLP may be 

considered below: 

 

Figure 8: Example of Optimal/Best Practice SLP Implementation Process 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

• Inadequate Commitment to Deliver SLP Undertakings across a Mine or Company 

Having completed the often arduous and lengthy task of compiling an SLP and submitting the 

document to DMR, it was often observed that mining houses believed that they had fulfilled their 

obligations and were either not aware or chose not to be concerned with the implementation of the 

SLP. Such stances were particularly noted when timeframes for responses from DMR on the SLP 

became lengthy and it was believed the obligation rested with the DMR until such time as the right 

had been executed. Whilst the legal interpretation of the legislation may hold weight in this regard 

(Annexure E) the practical implications were generally disgruntled stakeholders and disenchanted 

management teams tasked previously with compiling the SLP. 

 

Further lack of commitment in the delivery of the SLP was often noted when an SLP had been 

compiled remotely (at head office or by different departments) and the implementation obligations 

were ‘imposed’ on uninformed management teams. Where there is a significant lack of status or 

commitment within the senior echelons of a mining company and/or a mine, the impetus to give 

regard to the commitments made within the SLP and to implement accordingly is notably negligible. 
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CASE STUDY: Company X, a platinum and chrome mine on the Mpumalanga/Limpopo 
province border failed to recruit bursary candidates from the local communities due to the 
bursary process being managed from the centralized head office rather than locally. The 
bursary scheme at the mine was not beneficial to its local communities as inadequate 
bursars were recruited from there into the centralised company system. This limited the 
skills development by the mine/company to the local community as well as possible local 
recruitment opportunities during the life of the mine.  

 

 

 

 

• Inadequate Implementation Management (and Reporting) Processes Entrenched in the 

Mining Right Holder’s Business Process 

Figure 8 provides the recommended phases for successful implementation of an SLP. In order to 

achieve the desired outputs of such a process, and ultimately ensure effective implementation is 

achieved, each mining right holder needs to make the relevant adjustments to their internal 

business practices and resource structures. Frequently however the SLP becomes an ‘add-on’ to the 

mine’s business to-do list and, as noted elsewhere in this section, is under-prioritised and 

resourced. As a result common failures in mining houses implementation of their SLPs are noted 

through: 

o Duplicating and cumbersome SLP reporting mechanisms (Refer to Section 6.2.5 below 

for more detail); 

o Poor correlation of results across a mine and limited supporting documents (paper trail) 

to demonstrate results achieved; 

o Non-attainment of targets and inadequate explanations for failures or consideration of 

mitigating measures; and 

o No follow-through from one reporting period to next. 

 

• Adjustments to Annual Targets without Ministerial Consent: Further observations include 

adjustment of annual SLP targets in line with the revisions to the company’s business plan 

without the consent of the Minister.  Whilst this shows an active commitment to align SLP’s to 

the current reality of the business, this can place the holder’s mining right at risk as Regulation 

44 to the MPRDA states that an SLP cannot be amended without the consent of the Minister. 

 

• Various mines throughout South Africa replaced LED projects, which were not viable, within 

their existing SLP with new projects. In some instances these projects were extremely 

successful, but as the mines did not do the prescribed Section 102 Amendment for these 

projects and communicate effectively with the Regulator, the investment provided and the 

outputs achieved were not recognized or taken cognisance of within the annual SLP progress 

assessments. Of further concern in instances where LED projects were changed is the failure to 
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CASE STUDY:  During the period 2007 to 2011 SLP implementation period, Company X 
amended their SLP targets and deviated from the initial commitments articulated in the SLP 
as approved by the Regulator. With the continuous updates/amendments to the SLP over 
the five (5) year period without Ministerial Consent, the original SLP undertakings were not 
met year on year.  At the end of the five (5) year SLP term, Company X has amended the SLP 
targets internally aligned to operational changes so many times that Company X could not 
track the SLP version the Regulator regulates them on. This in turn placed Company X’s 
mining right at risk with the Regulator issuing the company with a Section 47 directive 
where the company was instructed to provide the Regulator with a plan on how they will 
meet the unattained SLP targets for the period 2007 to 2011 concurrent to the new five (5) 
year SLP despite having spent resources and finances during the previous SLP term. 

CASE STUDY:  Company X purchased a mine which was in year three (3) of its SLP. Having 
moved on site, during initial investigations around the status of the SLP progress it became 
apparent that relations between the previous owner and community leaders were very poor, 
It took some six (6) months before channels of communication between the new owners and 
community were at a place where planning for project implementation could start. This 
meant LED project implementation only commenced in year four (4) of the SLP and minimal 
investment in community up-liftment had taken place. As such the funds not spent for LED 
during the initial three (3) years were rolled over into the new SLP term in addition to a new 
five (5) year budget incurring significant burden on the new mine owner. 

conduct further stakeholder consultation in respect of the new projects, either during their 

planning or once amendments were complete. Whilst this goes against the requirements of the 

legislation and is often an attempt to expedite the ‘legal’ process and minimise financial 

expenditure around SLP amendments, this results in a highly dis-jointed SLP programme and 

undermines any established relationships with stakeholders. It further disempowers the 

stakeholders’ roles in the mine’s LED investment programme and entrenches the notion that 

LED is delivered to communities and not in conjunction with them. Numerous examples already 

cited have elaborated on the negative impact this approach has on stakeholder relations and 

the successful delivery of LED programmes. 

 

 

 

 

 

 

 

 

 

 

• Mergers and Acquisitions 

 A further constraint in successful implementation of the mine’s SLP, takes place with merger 

and/or acquisitions where the new mining right holder inherits the previous holder’s SLP to 

implement.  The shortfalls in the implementation of the SLP by the new holder are realised because 

frequently the new mining right owner failed to familiarise themselves with the provisions of the 

prevailing SLP, the status to-date in terms of implementation or the status of the previous mines’ 

relationships with its key stakeholders. Further risk is noted in that the SLP had been aligned to the 

previous company’s business plan and process which may not be the same for the new company. 

Observations have been made in such instances of delays in implementation with concomitant 

impacts on deliverables for stakeholders and unsettled stakeholder relationships. 
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CASE STUDY:  By Year four (4) of the SLP by Company X had not commenced implementation of 
their SLP.  Amongst some of the issues identified in causing the significant delay was due to the 
fact that the nominated SLP champion was an HSEC Manager with no prior knowledge or 
experience in SLP implementation and positioned within lower management levels, limiting the 
level of influence held over relevant departments/managers who were required to contribute to 
the mine’s SLP implementation programme. Given the backlog of more than three (3) years of 
implementation of SLP, the Regulator was consulted by Company X to provide guidance on how 
to address the backlog requirement. The Regulator advised Company X to amend the SLP 
through a Section 102 application or a Section 47 directive will be issued. Company X updated 
their SLP, taking into account the backlog of three (3) years of no implementation (as the 
backlog cannot be disregarded by law) and submitted an updated SLP to the Regulator.  
Company X appointed a dedicated candidate during the same time to ensure compliance to the 
undertakings committed to by the company. 

   

• Limited Capacity and/or Skill Internally to Manage SLP Implementation and Reporting 

Requirements 

Resourcing of SLP implementation and reporting was and still remains, a key challenge to mining 

houses. The production focus of mining industry has, from the onset of the SLP System, seen them 

ill-equipped to balance both transformation and production concerns. The argument may well be 

that mines can in- or outsource SLP implementation, as it does in terms of production, 

environmental and to even some extent, health and safety matters. 

 

Without the correct assigned SLP Implementation Managers at the site(s) to ensure successful 

implementation, companies are generally failing to successfully implement the breadth of their 

commitments in their SLPs.  At certain companies, only one (1) person is appointed to implement 

the SLP.  In most cases, the appointed candidate tasked with the responsibility of the SLP, does not 

possess the required skills to successfully make a contribution within all areas of the SLP or cannot 

manage all of the deliverables associated with the SLP which has a serious impact on the 

implementation of the SLP once approved by the DMR. 

 

A further constraint is that the head office of the company, following the submission and approval 

of the SLP, does not properly (if at all) communicate the SLP requirements for the next five (5) years 

to operational level which leaves implementation of the SLP dormant. 

 

 Staff turnover can also hamper the companies in successfully implementing their SLPs as a 

comprehensive brief to the new employee(s) is deficient. As SLP requirements were a new 

requirement of the mining sector, the relevant skills and associated credible training programmes 

and standards have been limited. Whilst there has been an increase in the requisite skills in the 
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CASE STUDY:  Company X established an SLP Forum in year two (2) of their SLP. The first meeting 
was attended by the GM as well as the three (3) contracting companies’ representatives. SLP 
targets, implementation and reporting guidelines were discussed and roles and responsibilities 
were clarified. The SLP Forums were set as bi-monthly meetings. As time however passed less 
and less of the required forum members attended and by the end of the year only three (3) 
meetings had been held with limited attendance. Contractor representatives had only attended 
the first meeting due to the GM being in attendance and had not aligned reporting to SLP 
requirements. The HRD department of the mine had achieved 70% of the SLP target, but the LED 
projects were only 30% to target, and none of the procurement targets were achieved - with 
little reasons for non-implementation nor any mitigation strategies. The Implementation Plan 
was not submitted and there was little to no portfolio of evidence. 

Had the Forum been used effectively a number of issues could have been addressed through the 
early detection of risks by the forum. The non-attendance of forum members were not escalated 
and in general the SLP fell by the wayside as even the forum members did not provide sufficient 
status to SLP implementation. 

mining sector in recent years, capabilities and standards achieved remain diverse compounded by 

the ambiguity and differing interpretations of the legislation described at length in this document. 

 

• SLP Forums are not Optimised for Effective Implementation or Communication 

SLP Forums (or similar structures) have often been established as mechanisms for implementation 

monitoring, management and communication. Though not legislatively required these best-practice 

structures that talk to the intent of the MPRDA, ideally should meet monthly include 

representatives of each relevant department dealing with each aspect of the SLP, representatives of 

contractors included in the SLP as well as workforce/union representatives. However, certain 

shortfalls in these structures have been experienced, particularly where there is a power struggle 

between management and organised labour. Management are output driven (production) and 

organised labour is focused on the interests of their constituents. This in turn causes the SLP/Future 

Forum structures to be more of a debate session than a solution-seeking platform. 

   

 

• Failure in LED Implementation 

Implementation of and progress made against the identified LED projects is indicative, not just of 

the mines not successfully implementing this section of their SLPs but also a failure on the part of 

the legislator/legislative framework. Mining industry has very few success stories to tell in terms of 

LED Projects, in spite of millions of rands invested. Community stakeholders accuse industry of not 

having contributed at all, whilst governmental stakeholders frequently take credit for business 

contributions. Whilst salary levels were the most publicized reason for the Marikana tragedy, 

underlying sentiments of work force and community spoke of the lack of development in the region 
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and inability for investment to sufficiently redress region and inability for investment to sufficiently 

redress core social development needs. 

 

6.2.4. Failure in Data Management 

Data management systems play a crucial role in the achievement of SLP undertakings at an operation or 

across a company owning several operations. Credibility and accuracy remains at the forefront of data 

management, to not only track compliance status of mining rights, but also to contribute to the 

effective management, reporting and communicating within a mine’s SLP programme. Of further 

consideration is the importance of accurate, comparable data for the industry as a collective to 

demonstrate the strides being made against the legislative and socio-economic imperatives for 

transformation. 

 

A number of short-comings in data management have been identified in the previous decade amongst 

numerous mining companies. In the Author’s opinion, this is one of the most serious failures of the 

mining companies in respect of the SLP System. Without accurate, credible, up-to-date and complete 

data on a variety of critical topics, the entire system will fail to achieve tangible or significant change in 

our mining communities. The ambiguity in legislation and core definitions within the system, as well as 

the confusion between government departments’ legislative requirements (Annexure E), have played a 

role in the mining houses failure to address the fundamental aspect of the SLP System significantly in 

recent years. However, the argument stands that, regardless of legislative deficiencies, accurate and 

reliable information, on what often amounts to significant budget provisions within a mine’s SLP 

programme is required for sound business management and fiduciary responsibilities. Table 3 provides 

a list of suggested key data required within an SLP programme – both the SLP planning as well as 

implementation management and reporting. 

 

 

CASE STUDY: Company X undertook to establish a Granite Manufacturing Company as a job creation 
LED project. The long term plan for the identified project was to mentor more beneficiaries within 
the host community to expand the project.  Initially the project commenced with the selection of two 
(2) beneficiaries. Two (2) local males were selected and the project commenced. The project was 
running for approximately one (1) year when the main beneficiary passed away. The second 
beneficiary abandoned the project as he found alternative permanent employment. Company X 
abandoned the project due to these project constraints having made an investment of 
approximately R300 000 of a planned budget of R500 000. Critical underlying shortcomings in the 
project were poor communication, effective project planning and management as well as incorrect 
project beneficiary selection. 
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Table 3: Examples of Key Data Required Within SLPs 

Section of SLP Examples of Key Data Required – planning, management & reporting processes 

Preamble Labour-sending areas, occupational levels of employees, gender & racial category of 
employees, mine location 

HR/HRD 
Occupational levels of employees, gender & racial category of employees, job titles 
& categorisation of core mining occupations, training programmes, mentor-mentee 
details, disability status, workforce turnover, educational levels of employees 

LED Housing status of employees, financial spend on LED projects, Progress on KPI’s of 
LED Projects, housing programmes & nutritional programmes 

Procurement Comprehensive Supplier Details, Financial spend per supplier, per category of 
supplier and spend category, geographic location of suppliers 

Closure & 
Retrenchment 

Portable skills training programmes, Future Forum records, financial spend on 
closure programmes 

Finance Financial spend on every component of SLP and MC aligned to budget category 

Communication SLP Forum records, Stakeholder Engagement records, Meeting Minutes 

 

The core challenge identified is that the majority of the companies are dependent on their existing 

Enterprise Resource Planning (ERP) or Business Information (BI) systems to produce information for SLP 

planning, implementation management, internal and external reporting (Annual SLP Reports and 

Mining Charter Scorecards). As the legislation requires a range of information often not previously 

captured within ERP or BI systems these sources are deficient for comprehensive and reliable SLP 

programme management. Common sentiments noted within industry relate to the cost already 

expended on substantial ERP systems and as such, expectations exist that these systems should be 

utilised in current forms. Where adjustments are made to ERP systems (often to meet other regulatory 

as well as business imperatives not related to the SLP System) and cost implications are accepted by 

mining houses, these are very often lengthy processes which have a direct impact on reporting and 

management capabilities and an indirect impact in some instances on implementation. 

 

Further the importance of comprehensive and accurate data capturing (usually captured by system 

users which do not form part of the SLP implementation team) is not communicated to the data 

capturers and data integrity is compromised. 

 

Some mining companies, particularly the smaller operations, make use of Microsoft Excel based 

databases to capture information and results which generally leads to unreliable results in certain SLP 

categories where human error is inevitable in such systems. 



 

Marikana Commission of Inquiry – Problems in the SLP ‘System’ Affidavit     68 

 

What is further often amiss is a credible Portfolio of Evidence (PoE) for each SLP programme 

implemented. The Revised SLP Guidelines do not make any reference to the PoE requirements per SLP 

programme however DMR on-site audits frequently call for extensive documentary evidence to support 

Annual SLP Reports or Progress Reports.  

 

6.2.5. Failure in Reporting (Internal and External) 

A critical phase in the success of the SLP ‘System’ is comprehensive and reliable reporting mechanisms – 

both externally to the Regulator and stakeholders and internally to relevant worker/union 

representatives, management structures or shareholders. The primary objective of any reporting 

process is to demonstrate progress against SLP commitments and/or legislative targets for a specific 

period of time. 

 

Annexure E notes the challenges experienced in the DMR’s handling of Annual SLP Report requirements 

as well as on-site audits. To some degree, these challenges have limited the mining right holders’ 

abilities to adhere to legislative requirements for Annual SLP Reporting and meet their obligations in 

this aspect of the SLP System. The diversity in the content, form, reliability and frequency of Annual SLP 

Reporting submissions across the industry is even more substantial than the diversity in quality of SLP 

submissions. Prior to an increased focus by DMR on mining right holders’ compliance to Annual SLP 

Reporting and Mining Charter Scorecard reporting requirements in recent years, the majority of rights 

holders failed to submit any documentation to DMR from year to year. Whilst there have been 

improvements (likely to be largely due to increased pressure from the Regulator) in recent years there 

are several common shortcomings worth noting, the majority of which apply to both internal and 

external reporting processes: 

CASE STUDY:  Company X utilises an Excel based reporting tool to capture HR/HRD/LED programme 
results for three (3) of their brownfield operations consolidated under one (1) mining right. 
Following input from the various SLP contributors, Company X’s SLP Manager consolidated the 
various workbook inputs received from the three (3) operations into a single master workbook.  
Subsequent to the consolidation of the data into one (1) workbook, the data integrity of the 
consolidated Excel database was compromised with the various versions and updates received 
during the Annual SLP Reporting process (that ran over several months). Subsequent to the 
submission of Company X’s Annual SLP Report to the Regulator, the Regulator conducted an ad-hoc 
onsite audit at one of the operations where Company X was unable to produce credible portfolios of 
evidence for the reported statistics. The Regulator instructed Company X to correct the submitted 
Annual SLP Report figures to reflect the portfolio of evidence presented within a prescribed 
timeframe. In this particular case, the Regulator allowed Company X fourteen (14) working days to 
submit the updated and correct Annual SLP Report. 
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• Reporting is predominately of a statistical nature with minimal qualitative feedback on progress 

which would enable improved interpretation of results, particularly where targets were not 

met; 

• Many companies report only on areas of the SLP where progress has been achieved and fail to 

report coherently across all areas of the plan; 

• There is a common failure of mining houses to establish internal (monthly and/or quarterly) 

structures for regular management reports on SLP progress and risks; 

• Reports are not aligned to the original (approved) plan or targets or even to original definitions 

or categories of focus areas in the SLP. Adjustments to commitments and/or targets are often 

made within Annual SLP Reports to improve the progress achieved over a given timeframe; 

• The format of reporting varies from one year to the next and from one mining right to another 

within the same mining house. This limits the ability to assess true progress over a period of 

time or across a company and deters from assessing the true impact achieved within the mining 

community; 

• Significant disparities exist in the degree of communication provided to relevant role-players 

(particularly worker/union representatives, community/Tribal Authority representatives and 

municipal representatives) across mining houses and over the period of the SLP. The lack of 

communication on progress debilitates these role-players from playing a significant role in the 

SLP System and meeting their own obligations to the success of the system; 

• There is frequently minimal correlation between Annual SLP Reports and other annual reports 

produced by an operation and/or mining house. For example: Annual Mining Charter 

Scorecards, Annual Training Reports and Employment Equity Reports (submitted to the DoL) 

and Annual Sustainability Reports or Annual Company Reports. Not only does this cause 

confusion for the Regulator who more recently interrogates these correlating reports when 

assessing annual progress within Annual SLP Reports or multi-year SLP Progress Reports, but it 

further obscures and undermines other role-players’ (who have a vested interest in the success 

of the operation or company’s Transformation programme) knowledge of and role in the 

process; and 

• Regulation 46 (c)(vi) requires mining right holders to track their preferential procurement spend 

and report against such in the prescribed Form T.  The PoE required here is valid BEE certificates 

for all of their HDSA suppliers. The mining companies frequently fail to keep the PoE up-to-date 

for all of their suppliers as the relevant management systems to enable such reporting are 

frequently not in place or are not managed correctly. 
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CASE STUDY:  Company X struggled with maintaining their SLP Procurement Progression 
programme’s PoE with regards to valid BEE certificates for the one thousand (1,000) suppliers 
on the company’s Vendor Database. Company X realised that the current management system 
is not successful in managing the suppliers BEE certificates. Company X sourced a programme to 
assist with the management of the BEE certificate updates for the company’s suppliers whereby 
the programme sends a reminder for each supplier’s BEE Certificate annual verification update.  
The Procurement Manager was now able to keep an up-to-date PoE for all suppliers on the 
company’s vendor database. 

 

 

6.2.6. Failure in Communication  and Community Engagement 

The imperative for sound communication and stakeholder engagement strategies within the SLP System 

have been noted in previously – both in terms of legislative guidelines but also in respect of best 

practice business processes. There are three (3) tiers/ generations to Stakeholder Consultation (Figure 

4). The majority of stakeholder engagement in South Africa, and more specifically in the mining 

industry, has not moved beyond the first tier. The results of this are identified in the numerous issues 

identified throughout this document where a lack of or poor communication with stakeholders in 

various aspects of an operation’s SLP programme were fundamental challenges and shortcomings. 

A Chamber of Mine’s Guideline33 to the Charter advises that mining companies should consult with the 

stakeholders and role players in communities affected by the mining operation (local and majority 

labour sending areas). The consultation process is required to be broadly representative of all significant 

interests groups. In terms of the representivity of these interest groups more clarity amongst 

stakeholders is needed: local municipality feel that they represent local communities sufficiently (in 

terms of the local municipal government structure i.e. ward council meetings); community members 

have voiced that the local government represent their own interests above the interests of the 

community members; Traditional Authorities state that they represent the tribes, and again there may 

or may not be agreement with this stance from the community/ tribal members. The Consultation 

Guideline advises that companies must strive for the establishment of multi-stakeholder forums or 

become part of recognized forums. 

 

There are recorded instances where the Unions become the recognized voice of the communities in 

these multi-stakeholder forums. However, in order to facilitate successful multi-stakeholder forums, the 

roles and responsibilities of the representatives, including a code of conduct at these meetings, needs 

to be established. The interrelationships between various representatives often leads to the 

                                                             
33 Draft Code of Good Practice for the Implementation of the Revised Mining Charter, November 2010. 
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disbandment of these forums – especially if some forum members create hostile conditions within 

forum meetings. 

 

Whilst a lack of transparency in respect of SLP provisions is often experienced, despite the legislative 

requirement to communicate the SLP to employees (Section 46(f) of the MPRDA Regulations), 

inadequate communication to all role-players regarding SLP progress, inclusive of the shortfalls, has 

been a common barrier to effective SLP implementation and management across the industry. The 

underlying reasons for this may be ascribed to a combination of an absence in ownership of and/or 

commitment to the SLP as well as inadequate or unreliable information pertaining to progress which 

limits the mining right holder’s confidence in communicating to stakeholders. Compounded by the 

frequent limited consultation conducted in the planning around SLPs prior to their submission to the 

Regulator, the mining right holder’s disempower their stakeholders to effectively engage and ultimately 

support the delivery of the SLP provisions during the plan’s life. A further shortfall and compliance risk 

in respect of communication is the lack of effective Future Forum constitution and the implementation 

and management of the objectives therein by mining right holders. 

 

Critical areas of an SLP that require effective and consistent communication with stakeholders but are 

too frequently over-looked or are inadequate are: recruitment, LED projects, community skills 

development opportunities, community procurement opportunities and enterprise development 

projects and the health of the business of the mine. A direct result of this is the raising of expectations 

amongst stakeholders (employees and community members), most notable around the issue of 

recruitment and the number and timing of jobs at a greenfields operations making use of contractors. 

The results of which are sentiments as depicted in Figure 9. 

 

Figure 9: Negative Outputs of Ineffective Stakeholder Consultation 
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CASE STUDY:  Inappropriate planning and communication prior and during the recruitment drive 
for the section the mine was going to expand, resulted in Company X not achieving successful 
implementation of their SLP or good stakeholder relationships within the area the mine operates 
(situated in Mpumalanga province). Company X could not find skills locally for the projected 
workforce required for the expansion of current mine works (as promised to the local community at 
the time the SLP was compiled), and were required to recruit predominantly nationally as the skills 
were not available locally.  In turn, Company X’s has lost the community’s faith in the mine towards 
social investment and this caused community unrest where the community destroyed Company X’s 
local training centre (burned the centre to the ground) as they were dissatisfied with the limited 
number of jobs offered to local community members. It took Company X several months to regain 
the community’s trust in the mine’s undertaking towards the company’s social commitments which 
could have been avoided if proper planning was implemented and proper consultation procedures 
were followed with the community to avoid expectations. 

 

 

Often overlooked, is the Tribal Authority structures within the area of operation.  The Tribal Authorities 

are a crucial component in the community engagement process especially pertaining to LED project 

identification and implementation in the local area. Some mining companies are expected to consult 

with the Tribal Authority concerned over all issues pertaining to the SLP, such as recruitment strategies, 

LED project beneficiary selection process, housing provision, etc. The necessary respect needs to be 

shown to the “Chief” by the mining company in order to ensure his approval and continued support 

going forward. 

 

One of the challenges often experienced in respect of community consultation is alignment of various 

objectives and requirements during the engagement processes held over the life of the mine. For 

example during the initial pre-feasibility consultations; environmental, transformation and production 

specialists are (often independently of each other) interacting with community leaders and groups on 

specified, but sometimes overlapping, subject matters. The expectations created within the 

communities are generally centered within the socio-economic arena, with some interest groups 

advocating environmental responsibility; whilst the mines will first be production and safety focused. 

However the level of expectations, these discussions create within the local communities with regards 

to socio-economic benefits are currently not managed effectively. 
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CASE STUDY:  Company X is in the process of applying for a new Mining Right. Company X 
communicated the SLP to the community during a Public Participation Process (PPP) and the 
timeframe concerned.  Following the meeting, a few months passed and no further communication 
was conducted by Company X with the community to provide feedback on the status of the Mining 
Right application or updated timeframe (MWP has been extended to commence construction in two 
(2) years’ time). The community was very distraught and hostile as they were promised job 
opportunities in the immediate future. The relationship to this day has never been the same 
between the mining company and the local host community as the community has lost their trust 
and faith in Company X. 

 

Success stories within all SLP categories are almost never shared by the industry to their role-players in 

sufficient detail, frequency or constructive manner. Where successes are entrenched into 

communication processes, too often these are overt PR exercises for the company and limit the 

potential benefit of improved stakeholder relationships or constructive communication channels. 

 

Proper consultation at times of downscaling and retrenchment is lacking in the industry.  In accordance 

with the LRA and the DoL’s guidance, certain procedures need to be followed in accordance with the 

Act.  The effective implementation of a Future Forum structure’s is crucial to ensure the socio-economic 

impact of the downscaling and retrenchment process is kept to a minimum and all stakeholders 

concerned are in agreement with the process to be followed. Currently mining companies fail to 

effectively communicate through the Future Forum structures anticipated downscaling in order to 

manage potential retrenchments. Further affected employees are not assisted with finding alternative 

forms of employment or sustainable livelihood opportunities. The current communication process often 

does not allow for active participation by employees, mine management, communities, government 

authorities and community organisations. 
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6.3. Failures of DMR in their role as Regulator within the SLP System 

Having assessed the shortcomings of mining houses pertaining to the SLP System a subsequent 

consideration is a review of the failures of the DMR in their role as Regulator of the SLP System aligned 

to the legislative requirements. As with previous analysis, the observations and assessments provided 

below are based on a diverse range of experiences with the Regulator in their handling of various SLPs 

and Mining Charter submissions in the past decade. 

 

• Management of the Regulatory Process 

A significant consideration in assessing the DMR’s failure as a Regulator within the SLP System is the 

capacity of their resources to deal with the provisions of the legislation across the country and at 

national level. The extensive delays noted in Annexure E in respect of the Regulator’s processing of the 

SLP submissions as well as Annual SLP Reports, Annual SLP Implementation Plans and on-site audits may 

be attributed to limited resources. Limitations in resource knowledge, capabilities and volume of rights 

to deal with, further compounded by, at times, relatively high staff turn-over are commonly perceived 

to be the reasons for the Regulators inefficiencies. This further implies that the Regulator was ill-

prepared and lacked sufficient foresight into the implications of the MPRDA in respect of their own role 

in the SLP System’s roll-out and management at promulgation of the MPRDA. 

 

During the Minister’s 2012 budget speech34 it was acknowledged that “challenges [were] experienced in 

the implementation of these policies [MPRDA]” and that a review would be conducted with the 

following objectives: 

a. Provide for a detailed consultation process; 

b. Support the beneficiation strategy; 

c. Streamline the licensing process to avoid delays and inefficiencies; 

d. Provide for enhanced punitive measures; and 

e. Improve the current construct of the Act and to remove ambiguities, and provide clarity on the 

mining of associated minerals. 

 

Following this speech experiences of the Regulator in respect of the SLP System were notably different 

in that greater clarity and concise directives were provided more frequently to mining right holders 

through correspondence and during SLP audits on-site. Whilst the improvements are highly welcomed, 

the scope for greater consistency in such directives and communication as well as improved definitions 

still exist at both national and across regional departments. 

                                                             
34 http://cer.org.za/author/mfourie/> mfourie | Published: May 13, 2012. 
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• Monitoring of Compliance to Regulatory Requirements and Industry Commitments 

From inception of the MPRDA, mining right holders were looking to DMR to provide clear answers to 

numerous questions related to the new legislation in respect of the SLP System. Support was provided 

by DMR through industry-wide workshops, clarification meetings with some mining right holders, 

engagements with structures such as the Chamber of Mines (who produced their own SLP Guide (based 

on input received from the DMR) and in various press articles, over and above the SLP Guidelines 

(whose short comings have been described in the previous section). However, there was a clear lack of 

comprehensive, written responses from the DMR to the plethora of queries raised; and transparent and 

consistent distribution of responses for the benefit of all mining houses was not provided. 

 

The lack of clear and transparent guidance resulted in an arena of second-guessing, competitiveness, 

plagiarism and rumours around the details of the legislative requirements. Moreover the ‘atmosphere’ 

in discussions between the Regulator and industry pertaining to SLP matters may often be described as 

combative, defensive and unconstructive. Such instances reaffirmed a common perception in industry 

that DMR was not confident in either providing advice to mining right holders nor in following through 

on the provisions of the Regulations around SLPs. The inability of the Regulator to provide concerted 

assurances of their capacity to effectively and efficiently regulate the provisions of the SLP System 

contributed to a general sense of a slow-moving, unsupportive and uncommitted mining industry, 

particularly in the first five (5) to six (6) years of the new legislation. 

 

It is acknowledged that recent years have seen a more coherent Regulator in certain aspects of the 

legislation as well as an increase in punitive measures in instances of possible or actual non-compliance 

on SLP matters. Such as their requirements for submissions of Annual SLP Reports from mining right 

holders as communicated in detailed correspondence aligned to Section 93 Directives of the 

Regulations. (Refer also to the Case Study below). However, with the benefit of hindsight it may be said 

that numerous years were ‘lost’ in the effective implementation of the SLP System due to ineffectual, 

poorly organized and ambiguous DMR communications on SLP matters. 

 

Industry perceptions of corruption and incompetence were noted by DMR: At a press conference in 

August 2010 Minister Shabangu said a number of officials in regional offices were being investigated 

CASE STUDY: During recent DMR on-site audits it has been observed that DMR has initiated site 
visits to hostels and insisted that Mine Management and DMR officials have lunch at the hostel to 
assess the quality of the food provided. DMR has also enquired as to why the certain mining right 
holders with catering projects did not make use of the catering facility in terms of the food 
provided for the DMR audit. 
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following instances of maladministration. "But this is not yet corruption … We will not tolerate 

corruption, no matter who the official. If the public has any information, they must bring it to us.” The 

investigation conducted internally, had revealed in excess of one hundred (100) cases of apparent 

administrative irregularities, according to the DMR. The lack of transparency in and access to licensing 

data and administrative capacity problems, and interpretation of the MPRDA were cited as some of the 

challenges of the Department35. 

 

A significant source of confusion in the regulation of the industry often stemmed from differing advice 

given to mining right holders by different regional offices and even by different officials within a region 

in respect of the SLP System. These may well stem from the variable interpretations of the Act as well as 

to insufficient or poor standards of training and job-induction programmes. However to mining houses 

with rights in different regions, conflicting advice and directives have caused increased complexity, 

financial implications and even risks to the security of their mining rights and/or investments. 

 

Misunderstandings and confusion has also been caused by, at times, insufficient communication 

internally in DMR across various Directorates. Most notable examples are between the SLP Directorate 

and the Mine Economics Directorate responsible for the MWP – a critical related document to a mine’s 

SLP. As there are differing provisions for the regulation of the MWP (in terms of timing of submissions, 

reporting on progress and/or business changes) there is very often an inability to coordinate the cross-

referencing of key information between the two (2) documents for either SLP submissions or Annual 

SLP Reports. 

 

As described in Section 2.3, there are legislative provisions for external reporting to the Regulator in the 

form of Annual SLP Reports and Annual Mining Charter Scorecards. The specific reporting requirements 

(such as content, table formats etc.) for the Annual SLP Reports have not been published by the 

legislator within either the Regulations or in dedicated Guidelines (such as the SLP Guidelines). However 

experience in recent years within certain regions has resulted in DMR furnishing mines with Microsoft 

Excel templates to use in preparation for reporting on the Annual SLP Reports or in a DMR on-site audit. 

Whilst this has been beneficial to the recipients it is noticeable that not all regions or mining right 

holders receive such documentation and therefore ambiguity still exists in respect of the format and 

requirements for Annual SLP Reports in some areas of industry. 

 

It is noteworthy however that the DMR on-site audits, which have increased in frequency and numbers 

across the regions in recent years, have provided mining right holders with a greater in-sight as to the 

                                                             
35 http://www.miningmx.com/news/markets/SA-govt-to-overhaul-ambiguous-MPRDA.htm. 
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Regulators’ requirements for reporting. The on-site audits aim to focus on assessing the results as 

indicated in a mine’s submitted Annual SLP Report, the supplementary Portfolio of Evidence (PoE) and 

may include visits to the LED project sites to validate the progress, attitudes of the project beneficiaries  

and general  status of the project in relation to achieving sustainability. However, when combined with 

previous observations around differing interpretations, demands placed on mining right holders and 

capabilities across DMR officials at various regional offices, the nature of and processes followed within 

the audit and whether written reports of audit findings are received also differ from region to region 

and mine to mine. So whilst such audits are welcomed as a methodology for assessing compliance and 

progress to the objectives of the MPRDA, there is a need for improved consistency, written feedback 

reports and management of these processes. 

 

As noted above, the DMR is experienced as an under-resourced and under-capacitated government 

department to deal with the quantum of SLP System related submissions and issues. Often, timeframe 

challenges associated with submission, feedback and approval of SLP’s by the DMR, results in challenges 

experienced by the mining houses in respect of various SLP commitments. As an example, the lapse of 

time from identification of a proposed LED project (within the submitted SLP), DMR approval of the 

Mining Right, inclusive of the SLP, and the eventual implementation of the LED project contributes to 

project failure. The delays may result in the initial identified beneficiaries no longer being in the area, 

the land that was previously available is now allocated to other stakeholders and/or projects, and the 

initial estimated cost increases to beyond the budget of the SLP. One such an example was a project 

which initially was estimated at R2 million and at time of completion amounted to R24 million due to 

various delays. 

 

• Support by the Regulator to All Role Players to facilitate the Effective Implementation of the SLP 

System 

The processes and resources required for identification, consultation, planning and finalization of LED 

project plans for inclusion in an SLP submission is generally lengthy, costly and complex for mining 

houses. The ultimate output being, in respect of the SLP submission, a completed LED Project plan in 

DMR required format and possibly a letterhead from the relevant municipality confirming legitimacy of 

the project within the IDP. Expectations of these projects amongst all role-players are understandably 

high in respect of tangible socio-economic changes against often very significant price-tags. Key 

considerations in respect of the Regulators role in this core aspect of the SLP System would be the 

contribution of regional DMR officials in the identification and approval of appropriate LED Projects. 

There are many examples over the years of projects that have been approved by the DMR that have 

little or no relevance to the provisions of the NDP or NSDP(and/or the PGDS or relevant prevailing IDP 

for the region) and therefore denotes failure of the Regulator in a critical aspect of the SLP System. 
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CASE STUDY:  Company X situated in Mpumalanga submitted an LED project as part of their SLP 
submission to the Regulator which would provide either water, electricity or road infrastructure 
within the host community. Over and above the ambiguity of the DMR approved project provisions 
and associated deliverables (either water, electricity or road infrastructure) Company X budgeted 
R1.5 million for infrastructure development and a further R200,000 towards maintenance following 
the handover to the Local Municipality. Needless to say, the budget planned in the approved SLP 
was far from adequate for the type of infrastructure investment project planned. In this instance, 
Company X was forced to extend the budget provision for the project during the implementation 
phase of the SLP to enable successful implementation of the project. Failures in both proper planning 
as well as the Regulator’s assessment and approval of the project were evident in this example. 

Examples of projects that were approved by DMR but were not aligned to the NDP and/or relevant 

IDP(s) are: 

• Erection of a sign for a small business in the North-West Province; 

• In Mpumalanga two (2) projects, not included in the IDP, were approved which entailed 

support to two (2) small businesses to enable them to procure services to the mine, namely 

belt maintenance and ventilation services. Both of these projects were completely 

dependent on the existence of the mine (i.e. sustainability was not considered) and there 

were only two (2) beneficiaries per project; 

• Also in Mpumalanga, millions of rands were spent on a community internet café project 

that was ultimately placed in a very poor and rural community. The project did not align 

with the NSDP guidelines and was clearly approved without adequate feasibility and 

planning as the project failed when the community did not make use of the services of the 

project. 

  

The establishment of Future Forums (refer to Section 2.3.2 and Annexure C) with in each mining 

operation is a critical tool in the SLP System in respect of the communication and management of the 

plethora of SLP commitments and associated strategies. The failure of the DMR to ensure the 

establishment and effective operation of Future Forums in industry has limited the attainment of a core 

objective of the Act, which was to ensure mining right holders prepare and mitigate for closure and 

retrenchment during life of mine. Further, the lack of DMR representatives actively participating in 

Future Forums has limited the effectiveness of the implementation of a key mechanism through which 

the execution of the SLP System could be realized by ensuring transparent communication and active 

participation of the various key stakeholders at an operation. 
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CASE STUDY: During Company X’s consultations with a municipality in the Mpumalanga region, the 
municipality representatives insisted that they required new offices for a section of municipality. 
The company agreed to provide support through their LED programme within an infrastructural 
development project for the construction of the new offices. However at the hand-over of the 
project and the completed infrastructure to the municipality, the municipality had run into budget 
constraints and could not furnish the facilities with office equipment. The officials only commenced 
with the use of the facilities more than a year after completion. This example demonstrates the 
municipality’s inadequate planning and financial management systems as well as an overt focus on 
benefits of mine investment for the municipality structure rather than their constituents, made 
worse by the resultant white elephant for an extended period of time. 

6.4. Failure of Local Government (Municipalities and other Departments) within the SLP 

System 

Government has seen severe criticism in the last decade. The upcoming recent and the looming 

economic crisis brought about by the strikes in the platinum belt is illuminating the spotlight on the 

failures of government. Increasing poverty and low employment levels, combined with low educational 

levels and lack of service delivery are seen as symptoms of a governmental system which is failing its 

citizens. In spite of the ambitions stated in the NDP and in various developmental plans and 

programmes, local government, throughout South Africa, is failing in the delivery of even the most basic 

of services. This is evidenced to a significant degree in an assessment of the key poverty indicators in 

the country over the last decade. Lack of capacity of government officials is cited as one of the areas of 

concern. Musa Sebugwawo from Afesis-Corplan states: 

“Service delivery in democratic South Africa has been characterized by mass protests, 

demonstrations and petitions. Many of the service delivery turn around strategies put in place 

are yet to produce results. These costly and difficult responses of communities resorting to 

protests have become a characteristic feature of ordinary people’s response when municipal 

governments fail to take action regarding community challenges”36 

 

It is against this context that Local Government’s role in the failures of the SLP System should be taken. 

Whilst the role of local municipalities is not explicit within the MPRDA regarding the achievement of the 

objectives of the SLP System, the following discussion on their short-coming denotes the importance of 

their contributions within the context of this report. 

 

 

 

                                                             
36 http://www.afesis.org.za/index.php/local-governance/93-local-governance-articles: Service Delivery Protests in South Africa: 
Lessons for Municipalities By Musa Sebugwawo. 
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CASE STUDY: Company X identified a school in Mpumalanga that requires urgent structural 
upgrades as the current structures poses serious risks to children and the immediate surrounding 
community. The mine was willing to assist if provided with an indemnity should the structure 
collapse during the process. The ward councillor for the ward within which the school is situated 
advised that the matter needs to be taken up with the Department of Education (DoE). The DoE is 
not attending to the matter and the specified ward councillor is ignoring the danger his 
constituents are in due to the structural instability of the school. The lack of accountability on the 
part of the Municipality and the DoE towards their own communities was in dire contrast to that of 
the efforts of the mining houses to assist in this community. 

 

6.4.1. Failure in Communication / Community Engagement 

The perception of the community, at large, is that it is evident that local government is either not 

serious about responding to peoples’ needs and requirements or they lack the capacity. One area of 

concern is the poor communication between the municipalities and their communities. The service 

delivery process and communication to citizens lacks governance and there is an “absence of 

appropriate structures” (Sebugwawo). This was evidenced in the outbreak in service delivery protests 

across the country in recent years. Development practitioners and social activists agree that these 

protests have not only been about the provision of services, particularly housing, water taps and 

ablution facilities, but many of the protests were about the failure of local governments to engage 

ordinary people in political processes. Sebugwawo continues: “This results in the absence of the direct 

linkage in the local government between the council and the constituencies, making it extremely difficult 

if not impossible to hold those officials accountable”. 

 

In our experience of the past decade within the mining sector, there have been notable instances where 

there is a lack of engagement by the municipality with the private sector, including mining companies 

operating in and around communities, in a regular, consistent and informative manner. Such 

engagements and interactions are fundamental so as to leverage the scarce resources such as funding 

and skills. 

 
6.4.2. Failure in Implementation of Sustainable Local Economic Development Projects 

Coupled with failure in communication, the local government (local and district municipalities) has not 

been successful in implementing sustainable social and economic development projects in 

communities. Often municipalities fail to establish enabling frameworks that create a conducive 

environment for investment through the provision of infrastructure and quality services, but rather 

focus on narrow project-based initiatives. This shortcoming is invariably exacerbated by inadequate 

skills and capacity in respect to socio-economic developmental framework within the municipal 

structures. 
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CASE STUDY: Company X identified an infrastructure project in Mpumalanga. The mine and 
municipality worked together to implement the project by providing mine engineers and financial 
support to the municipality. At scoping of the project the mine identified HDSA compliant suppliers 
to assist with the project delivery. The municipality however insisted that their vendors were to be 
used. The cost of the building at completion of the project was more than eight (8) times the 
original scoping costs, without a significant lapse of time or inflation of costs over the period, to 
complete. 

Although local municipalities mention mining companies operating within their respective 

municipalities in their IDPs, they often exclude those mining companies in IDP development processes. 

The results then lead to divergent focuses and fragmented approaches towards local economic 

development. 

 

Furthermore, it has been observed that projects that are planned for in the IDP end up not being 

implemented due to a number of reasons such as, projects not addressing community developmental 

needs due to lack of consultation with the key role players, funds misdirected, lack of implementation 

plans and capacity to execute. 

 

6.5. Failures of Other key Role-Players within the SLP System 

6.5.1. Failures of Community/ Tribal Authority Representatives 

Tribal Authorities, as a key stakeholder in mining activities in many areas, often benefit from their 

ownership stake in the mines and there has been criticism by government, communities as well as 

political scientists in terms of the requisite roles that Traditional Authorities play within civil society as 

well as the SLP System. 

 

In a recent article37, Lungisile Ntsebeza points out: “A tension of inconsistency exists in post-1994 South 

Africa’s Constitution as well as legislation flowing from it. On the one hand, it enshrines a bill of rights 

including democratic principles based on elected representative government. On the other, it acclaims 

the role of unelected traditional authorities without any clarity regarding their functions and powers”. 

 

The recognition of tribal authorities has impact on several layers of governmental applications such as: 

• Control over land allocation; 

• Rule over certain population groupings; 

• The right to levies and taxes; and 
                                                             
37 Democratization and Traditional Authorities in the New South Africa” in “Comparative Studies of South Asia, Africa and the 
Middle East, Vol. XIX No. 1 (1999). 



 

Marikana Commission of Inquiry – Problems in the SLP ‘System’ Affidavit     82 

• The provision of services to the people in the allocated tribal region. 

 

The authority of a Chief is ascribed by lineage, not through the electoral structures and this places strain 

between local elected government and the traditional authority in terms of issues such as the transfer 

of land by the traditional authority to other legal entities; as the question remains which of the two (2) 

entities operating in a demarcated area, Department of Land Affairs or the Traditional Authority, have 

the majority of the legitimate power. The objective of the African National Congress (ANC) was to 

extend democracy to rural areas and to separate the powers formerly held by the tribal authority. 

However obscurities in the legislation and the historical intricacies of the relationship between 

government and the traditional authorities has seen the resilience of these traditional establishments. 

 

Within the communities, led by the Tribal Authorities, there are disputes regarding the rule of either 

governmental or traditional structures and it is the business, such as the mining houses, operating in 

areas under the ‘rule’ of traditional authority, which enter into a relatively compromised position. 

Frequently the traditional authorities become part of the mining ownership structure through the 

allocation of the land negotiations (whether proposed by the mining house or the Traditional 

Authority). The subsequent impacts of these ownership deals are felt by the mining operations in subtle 

as well as more pronounced requirements which impact on the compilation, implementation and 

delivery of the SLP. The interrelationships between the mine, the local government, the Traditional 

Authority and the associated communities become a literal minefield filled with volatility if the 

impoverished communities see the wealth enjoyed by one or more of the parties and this is then used 

as leverage point in a power play by one or more of the other parties. 

 

Society’s building blocks have linkages on multiple levels and various interconnected facets. The same 

person who is employed at the mine is also a member of the community and/or a member of a Tribal 

Authority to which the mine has a socio-economic responsibility. Local government is part of the 

communities which they serve and poor service delivery will eventually impact civil servants. 

Community members who destroy public property, when protesting, are damaging their own 

communal infrastructure. 

 

Another element in the interrelationships between the various role-players, where Traditional 

Authorities are concerned is the sub-tribes within a tribal structure. Different villages/communities 

within one tribal area are at times in dispute with one another. These disagreements could stem from 

centuries of clashes between the tribes or more recent fall-outs, but these disputes cannot be ignored 

or taken lightly. Inter-tribal feuds have, in the past and recently, impacted on the implementation of the 

local economic development projects of the local government, tribal authority as well as the mines. 
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Again, the relationship between the various stakeholders in this environment generally fails to have any 

or sufficiently strong accountability structures for mining right holders, government and Traditional 

Authorities in order to ensure that each of these entities act in a manner where the benefits of the 

relationships are filtered through to the communities within which these structures operate. 

 

6.5.2. Failures of Worker/Employee Representatives 

Industry is rife with worker/employee representatives using their role as employee representatives to 

leverage power in an unsuitable manner, examples of their short comings are listed as follows: 

• Worker/Employee Representatives have limited knowledge of legislation and do not 

understand fully their roles and responsibilities towards the employees they represent; 

• Worker/Employee Representatives utilise Future Forum meetings to disrupt the SLP process 

and do not assist to constructively find solutions to address problems; 

• Worker/Employee Representatives often fail to provide leadership and direction to employees 

and often fail to manage employee’s expectations; 

• Use of their attendance and participation in SLP processes to thwart or derail the process to 

further other union issues, such as wage negotiations; and 

• Manipulation of the SLP System for the preferred benefit of individuals or a particular 

constituency. 

 

 

CASE STUDY: During an SLP Compilation process of a Section 102 Amendment Application at 
Company X, union representatives utilized their role in the process to derail the compilation of the 
SLP. The mine in question was recently bought by another mining house and the unions utilized the 
legislative requirements to resubmit the SLP as a bargaining tool in their wage negotiations. Further 
the union utilized their influence in the community to derail all community consultations between the 
mine and the host communities. Effectively derailing any progress that could be made in respect of 
the broader legislative requirements.  

CASE STUDY: Company X identified an agricultural project through the Tribal Authority and the IDP 
processes. The project and project plans were in total alignment to the IDP and community needs and 
all tribes were consulted. Two (2) opposing tribal factions within the overarching Tribal Authority 
derailed the project. Once the project commenced the tribe situated next to the agreed-upon area 
where the project was to be located chased away the members of the other tribe as they attended 
the first training meeting. The issues within these two (2) villages were well-known to the mining 
house, but prior to and during the time of the identification of the project there had been 
reconciliation between the two (2) communities, which unfortunately ended just prior to the roll-out 
of the project. 
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6.5.3. Failures of Contractors 

Apart from compliance to the normal business regulatory framework (for example, Companies Act of 

2008, King III Reporting requirements, B-BBEE compliance, Skills Development Act, Employment Equity 

Act, etc.), contractors also need to comply with the provisions of the mining right holder’s SLP as per 

section 101 of the MPRDA (refer to sections 2.2.5).  The vagueness within the legislation and associated 

SLP Guidelines regarding the extent of responsibility expected from the Contractor in terms of the SLP 

programme remains problematic as there are no clear guidelines on the integration of the contractor 

SLP initiatives with that of the mining right holder’s SLP. 

 

The following key flaws have been identified in the integration of contractors into the SLP System over 

the past decade: 

• The contractor’s Project Manager will be primarily production focused and often have no 

knowledge of Section 101 of the Act, nor the requirements this places on the contracting 

organization. This in turn will lead to the SLP-related risks the contractor inherently carries, not 

receiving the correct status (compared to the health and safety inherent risks which contractors 

carry, but does receive the correct attention and status as this is directly linked to productivity); 

• Elected contractor representatives, in most instances, do not have any previous experience with 

SLPs and the guiding legislation and therefore are unable to successfully align their business 

processes to the requirements of the mining right holder’s SLP; 

• Attendance to regular worker meetings/forums are usually poor and therefore the contractor 

will not be able to rectify strategies or find solutions during the course of the year which will 

have an impact on the mining right holder’s compliance to the MPRDA if the undertakings by 

the contractor is or met; 

• Data management systems utilized by the contractors (especially the smaller contractor 

companies) in most cases are not aligned to the SLP categories and provide skewed results with 

no portfolio of evidence to substantiate the results; 

• Local recruitment for contractors remain problematic as the contractors usually recruit staff at 

company level and not where the mines are situated. This impact is felt by the local 

communities when contractor labour places strain on housing availability as well as the socio-

cultural issues. This is further aggravated at the time of end of contract, downscaling and 

retrenchment and/or mine closure when contractor employees need to return to key labour 

sending areas; 

• Due to a revolving roving staff component within most of these companies, it becomes difficult 

to determine where to capture the roving employees within the SLP reporting requirement; 

• Employment equity is not aligned to the Charter requirements of demographic representation, 

especially on middle and senior management levels where there is no HDSA representation; 
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• Female integration into contractor companies is still contested by the contractors which 

becomes problematic where employment equity is concerned; 

• Where contractors provide accommodation to their staff, the hostel type of accommodation is 

still utilized but reported as single quarter accommodation; 

• Adherence to the mine’s Preferential Procurement Policy and associated procurement targets 

remains problematic as some contractors still do not accurately capture procurement 

transactions, regularly update their own suppliers’ BEE certificates and  align internal strategies 

to the mine’s policy and associated targets; 

• Contractors as a separate company are required to engage with a variety of stakeholders, 

however there is a risk to mining right holder’s relationship with the community if the 

contractor engages with the host community without the attendance/awareness of the mining 

right holder – the contractor and mining right holder are seen as one entity in terms of their 

responsibility to a specified mining right; 

• In terms of the above there have been instances where a contractor is contracted by various 

mining right holders within a specified area and can in terms of their CSI initiatives engage the 

community (on their own behalf and not as a delegate from a mining house) but the contractor 

needs to take cognisance of the above in terms of “on whose behalf” they are engaging with 

the community; and 

• Failure to adequately make financial provision to meet the requisite undertakings within the 

scope of the SLP for the company as well as the associated management, implementation and 

reporting for the duration of the contract. 

 

CASE STUDY: Contractor X attended a stakeholder meeting in terms of a local community skills 
project that the contractor was implementing on behalf of the mining right holder. The contractor 
however made commitments to community members on behalf of the mine unrelated to the project, 
which created community expectations which the mine was not aware of.  

CASE STUDY: Contractor X, with various contracts with mining right holders in communities in the 
North West, engaged with a specified community related to a client in that area. The Contractor was 
engaging in terms of identifying a project in terms of their CSI project. They however did not specify 
to the community that they were there in a function separate to that of the mining right holder, nor 
did they advise the mining right holder of the consultation that was to take place. The community 
confronted the mining right holder the next day as the commitment by the Contractor (for their 
project) was less than the financial commitment made by the mining right holder in terms of the LED 
projects to be implemented. This lack of communication between the contractor and the mining right 
holder, though in pursuit of legal compliance and community up-liftment was not managed 
effectively. 
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6.6. Summary Matrix of Failures Identified within the SLP System and Respective Role-Players  

Summary of Failures 
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Failures of Mining Houses to Deliver on their Obligations 

a. Failure in Design and Planning 

Limited consultation and engagement during the planning process with relevant internal stakeholders.   √ √         

Failure to plan with integrated implementation in mind.   √ √         

Planning required to avoid the growth informal settlement in mining communities.   √ √         

Failures in LED Project identification, planning and consultation.   √           

Failure to adequately include contractors in the SLP planning process.   √ √         

No or limited financial provision for SLP implementation and reporting requirements during the planning phase.   √ √         

b. Failure in Implementation or delivery 

Inadequate commitment to deliver SLP undertakings across a Mine or Company.   √ √         

The production focus of mining industry has, from onset of the SLP ‘System’, seen them ill-equipped to balance both transformation 
and production concerns.    √ √         

Inadequate implementation management (and reporting) processes entrenched in the mining right holder’s business process.   √ √         

Adjustments to annual targets without ministerial consent.   √ √         

Merger and/or acquisitions where the new mining right holder inherits the previous holder’s SLP to implement.   √           

Limited capacity and/or skill internally to manage SLP implementation and reporting requirements.   √ √         

SLP Forums are not optimised for effective implementation or communication.   √ √ √ √   √ 

Failure in LED Project Implementation.   √     √ √ √ 

c. Failure in Data Management 

Majority of companies dependent on existing ERP and BI systems to produce information for SLP planning, implementation 
management, internal and external reporting (Annual SLP reports and Mining Charter Scorecards).    √ √         

Importance of comprehensive and accurate data capturing is not communicated to data capturers and data integrity is compromised.   √ √         
Credible Portfolios of Evidence (PoE) for each SLP programme implemented is not always available.    √ √         

d. Failure in Reporting (Internal and External) 
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Summary of Failures 
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Charter Reporting is predominately of a statistical nature with minimal qualitative feedback on progress.   √ √         

Many companies report only on areas of the SLP where progress has been achieved and fail to report coherently across all areas of 
the plan.   √ √         

There is a common failure of mining houses to establish internal (monthly and/or quarterly) structures for regular management 
reports on SLP progress and risks.   √ √         

Reports are not aligned to the original (approved) plan or targets or even to original definitions or categories of focus areas in the SLP.    √ √         
The format of reporting varies from one year to the next and from one mining right to another within the same mining house.   √ √         
Significant disparities exist in the degree of communication provided to relevant role-players (particularly worker/union 
representatives, community/Tribal Authority representatives and municipal representatives) across mining houses and over the 
period of the SLP.  

  √ √ √ √ √ √ 

There is frequently minimal correlation between Annual SLP Reports and other annual reports produced by an operation and/or 
mining house.    √           

The mining companies frequently fail to keep the PoE up-to-date for all of their suppliers as the relevant management systems to 
enable such reporting are frequently not in place or are not managed correctly.   √           

e. Failure in Communication / Community Engagement 

Clarity around Roles & Responsibilities of Multi- Stakeholder representatives.   √    √ √  √ 

Lack of transparency and inadequate communication to all role-players regarding SLP progress, inclusive of the shortfalls, has been a 
common barrier to effective SLP implementation and management across the industry.    √        

Lack of effective Future Forum constitution and the implementation and management of the objectives therein by mining right 
holders.    √        

Critical areas of an SLP too frequently over-looked or are inadequate are: recruitment, LED projects, community skills development 
opportunities, community procurement opportunities and enterprise development projects and the health of the business of the 
mine. 

  √        

Tribal Authority structures within the area of operation are not consulted in SLP related areas.     √     √  
In respect of community consultation there is mis-alignment of various objectives and requirements during the engagement 
processes held over the life of the mine.    √     √ √ √ 

Success stories within all SLP categories are almost never shared by the industry to their role-players in sufficient detail, frequency or 
constructive manner.   √           

Proper consultation at times of downscaling and retrenchment is lacking in the industry - compounded by inadequate use of Future 
Forum structures   √     √ √ √ 
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Summary of Failures 
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Mining companies fail to effectively communicate through the Future Forum structures anticipated downscaling in order to manage 
potential retrenchments.   √           

Affected employees are not assisted with finding alternative forms of employment or sustainable livelihood opportunities.    √ √         

Failures of DMR in their role as Regulator within the SLP ‘System’ 

Limited capacity of their resources to deal with the provisions of the legislation across the country and at national level, particularly in 
early years of legislation (Lost years in SLP 'System') √             

Lack of coherent and consistent monitoring of Compliance to Regulatory Requirements and Industry Commitments. √             

Support by the regulator to all role players to facilitate the effective implementation of the SLP ‘system’. in particular LED projects and 
future forums √             

Failure of municipalities to deliver on its obligations 

Local government failing in the delivery of basic of services.         √     

Lack of capacity of government officials          √     

Failure in Communication / Community Engagement - poor communication between the municipalities and their communities.         √     

Municipalities fail to establish enabling framework that creates a conducive environment for investment through the provision of 
infrastructure and quality services          √     

Failure in Implementation of Sustainable Local Economic Development Projects.         √     

Failures of other Role-Players in delivering on their obligations 

a. Contractors 

Lack of clarity on roles & responsibility in the contractual agreement between the contractor and the Mining right holder      √ √         
The contractor’s Project Manager will be primarily production focused and often have no knowledge of Section 101 of the Act, nor the 
requirements this places on the contracting organization.    √ √         

Elected contractor representatives, in most instances, do not have any previous experience with SLPs and the guiding legislation and 
therefore are unable to successfully align their business processes to the requirements of the mining right holder’s SLP.   √ √         

Attendance to regular worker meetings/ forums are usually poor.   √ √         

Data management systems utilized by the contractors (especially the smaller contractor companies) in most cases are not aligned to 
the SLP categories and provide skewed results with no portfolio of evidence to substantiate the results.   √ √         

Local recruitment for contractors remain problematic as the contractors usually recruit staff at company level and not where the 
mines are situated.   √ √         
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Summary of Failures 

DM
R 

M
in

in
g 

Ri
gh

t 
H

ol
de

r 

Co
re

 B
us

in
es

s 
Co

nt
ra

ct
or

 

U
ni

on
s/

 
W

or
kf

or
ce

 
Re

pr
es

en
ta

tiv
es

 

M
un

ic
ip

al
ity

 

Tr
ib

al
 

Au
th

or
iti

es
 

Co
m

m
un

ity
 

Re
pr

es
en

ta
tiv

es
 

Due to the roving staff component within most of these companies, it becomes difficult to determine where to capture the roving 
employees within the SLP reporting requirement.   √ √         

Limited skills development programmes are undertaken by the contractors and are more mandatory type of training programmes to 
ensure continuous up-skilling of the workforce as aligned to production requirements.   √ √         

Employment equity is not aligned to the Charter requirements of demographic representation and especially on middle- and senior 
management level there are often little or no HDSA representation.   √ √         

Female integration into contractor companies are still contested by the contractors.   √ √         

Hostel type of accommodation is still utilized but reported as single quarter accommodation.   √ √         

Adherence to the mine’s Preferential Procurement Policy and associated procurement targets remains problematic.   √ √         

The risk to mining right holder’s relationship with the community if the contractor engages with the host community without the 
attendance/ awareness of the mining right holder.   √ √         

Failure to adequately make financial provision to meet the requisite undertakings within the scope of the SLP for the company as well 
as the associated management, implementation and reporting for the duration of the contract.   √ √         

b. Worker/Employee Representatives 

Worker/Employee Representatives have limited knowledge of legislation and don’t understand fully their roles and responsibilities 
towards the employees they represent.   √ √ √       

Worker/Employee Representatives utilise Future Forum meetings to disrupt the SLP process and don’t assist to constructively find 
solutions to address problems.   √ √ √       

Worker/Employee Representatives often fail to provide leadership/direction to employees and to manage employee’s expectations.   √ √ √       
Attendance and participation in SLP process to thwart or derail the process to further other union issues e.g. wage negotiations.   √ √ √       

Manipulation of the SLP System for the benefit of individuals or a particular constituency.   √ √ √       

c. Community/Tribal Authority Representatives 

Low household income among communities, aggravated by structural poverty.           √ √ 

Misdirected or poor focused programs that hardly serve particular objects.           √ √ 

Wastage of resources such as funding.           √ √ 

Lack of pro-active participation and involvement in government structures such development of IDPs.           √ √ 

Lack of capacity, resources, skills, tools as well as understanding of the socio-economic framework to aid with economic development.           √ √ 

Non-existent entrepreneurial culture in communities, as well as business development services to support the initiatives.            √ √ 
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7. Consequences of the Failures and Accountability of Various Role Players 

 

Having comprehensively discussed the objectives of the legislation (Section 2 of this document) and 

what an optimal SLP (and its associated delivery) should look like (Section 3 of this document) it is clear 

that the intent of the SLP ‘System’ is broad and far-reaching in respect of how the mining industry is 

required to contribute to the socio-economic development of the regions in which they operate. 

Whether they are effectively achieving these objectives due to the provisions of the SLP System is a core 

question posed by this affidavit in the context of the events at Marikana. 

 

In analyzing the consequences of the failures of the SLP System elaborated on in the previous section, it 

is worth clarifying and summarizing what the SLP System should have provided (elaborated on in detail 

in Sections 2 and 3). The MPRDA and its provisions within the SLP legislation, intended mining right 

holders to structure and plan their five (5) year investment into their workforce and community around 

several key focus areas. These focus areas (broadly, Human Resource Development, Local Economic 

Development and Provisions for Closure and Retrenchment) have been largely aligned to the national 

developmental goals and imperatives for socio-economic development (as defined in the NDP, NSDP 

and the PGDS). In summary, the system should have provided the following, when considering the 

objects of the Act (and associated legislation): 

1. A clear five (5) year plan for investment in mining communities (as individual corporate 

companies (mining right holders)) as well as collectively for a region containing mining 

operations. 

2. Tangible and measurable deliverables against the plan that correlate to the level of financial 

investment provided and the socio-economic development priorities of the mining 

communities. 

3. Clear knowledge and understanding amongst various stakeholders and/or beneficiaries of the 

plans and ultimate outcomes of this investment; specifically: 

a. For the workforce, (particularly HDSAs and women) how will they acquire the relevant 

skills, knowledge and experience to grow their careers, employment opportunities 

(within and outside of the mining sector) and ultimately increase their income for 

improved livelihoods; and 

b. For communities and Tribal Authorities, how will they access and benefit from 

recruitment, enterprise development and local economic development opportunities 

on a mine during the life of the mine and/or the life of the SLP. 
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4. Confidence to investors that the planned and actual investment in the provisions of the SLP lead 

to stable socio-economic and socio-political environments that are conducive for investment, 

future growth and profitability. 

5. Provision for and consistent action during the life of the mine for sustainable closure or 

downscaling of mining operations wherein workforce and communities are optimally positioned 

for continued socio-economic survival. 

 

These objectives are further underpinned by the principle that the private sector has a key role to play, 

particularly the mining sector as a major industry in the national economy and international market 

place, in these developmental imperatives. This fundamental concept is not exceptional to South Africa 

in light of increasing demands placed on corporates in the international environment with regards to 

CSR activities. What has been relatively unique however within the South African mining context, is the 

depth of regulations and associated regulatory practices underpinning this overriding objective. And it is 

here where the crux of the challenge lies when assessing the success or failure of the SLP System which 

will be considered throughout this section of the document. 

 

There is evidence that many mining right holders have ‘bought into’ the principle that the private sector 

has a role to play in the socio-economic development of South Africa. In addition to the best-practice 

case studies presented in Section 3, the author has witnessed certain measures being adopted in the 

last three (3) to four (4) years amongst an increasing number of corporates of re-structuring and 

resourcing for SLP delivery to take place and meet the objectives detailed above. Moreover the industry 

has frequently cited, individually and collectively, the billions spent on community investment and other 

areas of the SLP scope (particularly in the aftermath of the Marikana tragedy). However the events and 

the physical environment in which they were set at Marikana, as well as subsequent continued industry 

and community unrest across the country since 2012, makes a strong statement that the intended 

beneficiaries of the mining industry in South Africa, are not realizing the tangible or substantial benefits 

from the industry that they demand. Unfortunately however the statistical and rand-value figures 

quoted by industry are frequently unsubstantiated, incomparable on several levels and not able to be 

defended by either themselves or the Regulator. As such, off-set against the widespread (and 

frequently cited) evidence in mining communities across the country of poor basic living conditions, 

continued skills shortages in many areas (both inside and outside of the mining sector) and inadequate 

or incorrect impacts of investment, it is understandable that the SLP System is being questioned for its 

ability to deliver its objectives. 
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As cited in the previous section there are a range of failures amongst the role-players in the system. 

When viewing these failures collectively however, several of the most critical shortcomings may be 

summarized as follows: 

1. Having progressed from the initial apathy amongst the majority of mining right holders in the 

early years of the SLP System, a significant number have adjusted their mind-sets and moved 

away from the ‘tick-box’ approach. However, even when mining right holders are stipulating 

their intentions aligned to the spirit of the legislation and broad transformation objectives, few 

are institutionalizing these sentiments into structural, procedural and correctly resourced 

departments or operations in which the intentions can be delivered. This results in a significant 

gap between intentions and actions. Moreover, even with the notable increase in new SLP-

related positions within industry in recent years (amongst mining houses, the Regulator, 

contracting companies, unions and industry organisations) there is significant inconsistency in 

the levels of knowledge, skill, experience and standards achieved. This is therefore not to say 

that the SLP System is broken or inherently incorrect, but rather that the resources and systems 

to implement it are relatively immature and unorganized. 

2. A fundamental criteria in the success of any system is sound planning and research. A common 

failure cited in the previous section across the industry is inadequate or non-existent planning 

on a variety of aspects of the SLP System. In terms of HRD programmes, from sound workforce 

projections according to a mine’s business plan, comprehensive research into local skills levels 

to integrated HRD programmes geared towards skills development, career growth and 

employment equity objectives, the mining right holders frequently fall short. Planning for LED 

programmes also exemplify inadequate planning both by the mining right holders, who 

frequently fail to complete critical feasibility assessments of proposed projects prior to 

committing to investment for local communities and by municipalities whose IDP processes fall 

short of the standards required for sound socio-economic development decisions to be made. It 

is within this context that expectations amongst a range of stakeholders, not least the project 

beneficiaries, are frequently raised beyond what is feasibly achievable. To enable improved 

planning for the SLP System to achieve its optimal outputs however, provisions in the regulatory 

environment pertaining to the timing of SLP submissions, attention to the ambiguity of certain 

terms and legislative requirements as well as greater capacity and skill levels amongst key role-

players are critical considerations. 

3. Whilst improved planning and research further support the current SLP System to achieve its 

intent, a related significant failure of the mining sector as a collective requires attention. 

Section 2 noted the prescribed requirements of the MPRDA, including the Mining Charter, 

within the SLP System inherent in which are various quantitative targets for certain areas of the 

SLP/Mining Charter. However, these targets and the stipulated objects of the Act and the SLP 
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(Section 3 and summarized above) do not readily translate into clear deliverables or 

fundamental changes on the ground for many of the industry stakeholders/beneficiaries. In 

other words, a fundamental failure of the SLP System is the lack of a clear vision of what a 

transformed mining community will look like in all its guises (from skills level, infrastructure, 

health and livelihoods standards for example). Further the role-players functioning within it do 

not make use of measurable indicators of success on the path to achieving this vision. As such, 

whilst, as has been stated previously, the SLP System aligns its intent to the national 

developmental objectives, the system has not unpacked this and gotten to a place of collective 

agreement for the mining industry’s workable progress towards. The contention around the 

targets within the SLP and the 2010 Mining Charter (as well as other related scorecards) is a 

frequent point of discussion across industry. MIGDETT notably intended to provide clarity and 

impetus to the intentions of the legislation with regards to Transformation but further progress 

needs to be achieved in order to ensure all role-players’ (especially communities and 

beneficiaries) perspectives and respective prioritization of development challenges have been 

incorporated. As such, whilst the SLP System provides high-level intent and a broad framework 

in which to operate, greater clarity is required as to the ‘end-result’, which is agreed upon by 

the diverse role-players engaged in the system. 

4. Should such a vision be defined to sufficient detail and appropriate monitoring criteria for 

gauging success be agreed upon, a critical failure in the current SLP System will require 

addressing. This failure is related to the quality and integrity of the leadership of the respective 

role-players involved within the system. As sound leadership implies taking responsibility for 

the roles inherent in the position and the achievement of the goals set, a prevailing failure of 

the SLP System currently is the lack of ownership and leadership. Mining right holders believe it 

is a system developed and imposed upon them by the Regulator whilst the Regulator believes 

the SLPs and their delivery thereof are the responsibility of the mining right holders. A critical 

role-player in the municipalities, whose responsibility lies in determining the respective 

developmental plans for their regions, has been implicit and not explicit within the SLP System 

to-date. Whilst it is possible there is not one sole owner or leader of the system, greater clarity 

on the collective responsibility and integrated leadership of the system for the achievement of 

its intent is sorely absent. Furthermore, clarity on the accountability of delivery of the system is 

required for optimal success of the objectives within the legislative provisions and framework 

provided. 

5. A common theme throughout Section 6 of this document has been the shortfalls in the quality, 

consistency and reliability of data that underpins both the planning, management and 

reporting on the SLP System. As stated above, mining right holders frequently cite substantial 

funds expended within the auspices of their SLP, however statistics and trends are as frequently 
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cited in response around the failures and continuing short-comings of delivery and change on 

the ground. Without the consistent collection, analysis and engagement with reliable, 

comparable data amongst all role-players, planning, management and reporting within the SLP 

System will continue to be guesswork. This has contributed to the significant levels of negative 

perception across and between the role-players within the industry, investor fear and 

community and labour unrest. Combined with the above limitation in the system of a lack of 

leadership, the levels of mistrust, competiveness and fear are fueled by conflicting, confusing 

and unsubstantiated data. Whilst data is an inherently critical component of gauging any 

system’s success and progress and has been absent to a significant degree in the past decade 

within the SLP System, it is not impossible for the current system to generate such valuable 

information to enhance planning, management and reporting performances. 

6. Following on from the above shortfall of inadequate reliable data emanating from key role-

players in the current system is the consistent failures in communication. Whilst these may be 

attributed to a lack of data or confidence in data, or to a lack of capacity and leadership 

amongst role-players, there are numerous examples of where improved communication would 

have not only resulted in greater, more impactful outputs of the system, but would have also 

contributed to an improved atmosphere in which the SLP System operates. From greater clarity 

and consistent communication on ambiguities in the legislation (and amendments to the 

legislation) by the Regulator, to stronger communication channels between municipalities and 

mines in respect of LED planning and delivery, it is easy to see that greater momentum and the 

avoidance of ‘lost years’ in a mine’s SLP programme would have resulted in more tangible 

change on the ground. In addition, far greater communication between mining houses 

operating in a region, rather than the competitive, closed-door environments that so often 

prevails, would have avoided significant losses in funds to duplicating projects, low prioritized 

development needs, corrupt officials or unfeasible LED projects. Stronger communication 

channels enable substantial cross-pollination of knowledge, skills and experience, particularly in 

the non-core field of SLPs within mining companies. The SLP System made provision in certain 

areas for such communication, most notably through the requisite engagement with 

municipalities and communities when planning for LED projects and also within the regulated 

Future Forum structure. However, the frequent by-passing of these measures either in totality 

or to insufficient degrees of investment by many mining houses, has underpinned this failure in 

effective communication. This short-coming is therefore not wholly to do with the provisions of 

the system but rather in the manner and degree to which it was implemented and adhered to 

by role-players.  
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In summary therefore, whilst cognizance of the above critical collective failures has been taken, it is the 

author’s opinion that the SLP System is not fatally flawed and one through which tangible change within 

the mining communities is impossible to be achieved. The intent and objects of the system are correctly 

aligned to the developmental goals of the nation as a whole. The obligations placed on private sector (in 

this instance the mining sector) to contribute to these developmental objectives are sufficiently 

entrenched in global corporate best practice and developmental thinking. In addition the obligations 

placed on local government to provide the requisite knowledge, focus and delivery capacity around 

local level development needs and priorities is soundly entrenched in the supporting legislative 

framework. 

 

However, significant adjustments are required on a number of levels to enable the effective 

implementation and delivery within the SLP System framework. Such changes to redress the failures 

cited above are inherent in a relatively immature system within a young democracy in a developing 

economy, particularly when considered against the context of well-established, long-standing, 

conservative and competitive mining sector in South Africa. Cognisance should be given to the duality of 

the mining industries’ objectives in trying to implement transformation in order to correct the historical 

wrongs in a responsible manner, whilst ensuring continued investment which will “be realized only 

when South Africa’s mining industry succeeds in the international market place where it must seek a 

large part of its investment and where it overwhelmingly sells its product and when the socio-economic 

challenges facing the industry are addressed in a significant and meaningful way”. (Mining Charter 

2002). The current economic context of South Africa’s mining industry will however, place significant 

pressure on the timeframe available to make the requisite changes to the SLP System, particularly in 

light of the limited adjustments made to the MPRDA within the current Amendment Bill that seeks to 

address the plethora of challenges articulated within this document. Beyond amendments to legislative 

provisions, significant changes are required in the operating and managerial environments of mining 

houses, within the capacity and skill levels of the critical government departments (most notably the 

Regulator and local government) and within the collective platforms on which all role-players should 

engage on SLP System delivery within mining communities. 
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8. Overview of Recommendations for the SLP System for Future Consideration 

 

8.1. Collaborative Partnerships 

It is the NDP’s view that the 2030 vision, which is to be reflected by the rising living standards, falling 

poverty and inequality, can only be achieved through collaboration, trust and cooperation between 

businesses, labour, civil society, and government in the implementation journey. Consequently, 

transformation does not depend on technical processes, but rather on the active participation of all 

citizens and shared responsibility for sustainable development. This vision is directly aligned to the 

MPRDA’s objectives for the mining industry with regards to the social license to operate. However, the 

requisite focus on collaborative efforts to achieve this is neither clearly articulated in the legislation nor 

sufficiently embedded in the practice of the mining sector in their fulfilment of the Act’s objectives. As a 

result this is a core short-coming in the current system and greater focus and effort must be attained in 

securing effective and clearly defined collaborative partnerships. Whilst MIGDETT is an ideal platform 

(and also voiced such intentions of united efforts to improve the delivery of change across the mining 

sector) the structure has not resulted in adequate, tangible change on the ground and reviews and 

revisions of its Terms of Reference would be advisable rather than negating the structure completely. 

Of further consideration for MIGDETT is the collective agreement on the vision and success indicators 

for the SLP System within the South African mining industry. As noted in the previous section, the 

uncertainty as to what the mining industry must achieve in terms of socio-economic development 

deliverables, beyond numeric targets in only a few areas of the industry scorecard, hampers collective 

agreement on investment decisions and priorities. 

 

8.2. Transformational Leadership 

Businesses in the private sector, which includes the mining sector, have focused on profit margins, 

shareholders value and the bottom line. The importance of profit is not disputed, but socio-economic 

and environmental challenges globally have also seen a call for social responsibility. Within the arena in 

which modern companies operate, the view that business exists to create value for shareholders, is no 

longer true; companies need to link company success to social process and social progress. The overall 

performance of businesses needs to be measured in terms of its relationship with the broader 

environment and its ability to endure sustainably over the long term. Businesses that are aware of their 

social context are able to better anticipate and manage risk, through the formulation and 

implementation of creative strategic solutions. The rising tide of all stakeholder expectations directly 

impacts the company’s ability to create value over the long term and corporate leadership (as well as 
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government leadership) has come to the knowledge that social sustainability impacts long term 

profitability. The nature of the involvement in social sustainability will depend on industry and the 

socio-political-economic-environmental context, the maturity of all stakeholders and the level of risk 

exposure to the company. This requires transformational leaders where accountability will filter to 

leaders and all members of society at all levels. 

 

8.3. Regional SLP Forums and SLP Funds 

A further concept worthy of further investigation and discussion amongst role-players is one that 

focuses on constructive, collaborative efforts of all role-players. Preliminary research and analysis has 

been completed with regards to the establishment of suitably mandated and empowered Regional SLP 

Forums which act as regional accountability frameworks for all role-players within the current system.  

The Regional Forums should consist of the following members: 

• Municipal Management; 

• DMR Regional Representatives; 

• Mining Representatives; 

• Community Representatives; 

• Civil Right Organisation Representatives; and 

• Non-Government Organisation (NGO) Representatives. 

 

These regional structures have had some success in certain areas in recent years but have often fallen 

down due to a lack of leadership or collective support from all role-players as they were set-up outside 

of the legislative framework or regulatory process and, at times, without the support of the regional 

industry regulator thereby limiting the scope and impact that could have been achieved. For these 

forums to be successful they should be established on the back of a common understanding of Terms of 

Reference, inclusive of representatives of all role-players, including the Regulator, and should define 

regionally-appropriate short, medium and long term goals and success indicators across the breadth of 

SLP objectives. 

 

It is envisaged that the Forums will assign independent and suitably qualified representatives to 

conduct implementation reviews on a quarterly or bi-annual basis on all facets of the SLP programme 

(i.e. multi-mine research and analysis of progress) for the region and report progress back to the Forum. 

Any operations at risk in terms of implementation will be flagged and the Forum will provide these 

operations with strategic input to mitigate risks. The objective of the Forum is therefore to become a 

platform for constructive engagement, based on reliable and comparable SLP-related data at regional 

levels to inform agreements and action plans on a variety of matters to address critical community 

issues on economic, environmental and social matters. In the achievement of this objective, the Forum 
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may further advise on and direct the appointment of suitably qualified and mandated ‘experts’ in 

respective areas of SLP programmes. These individuals and/or organisations (private sector companies 

or NGOs) will bring with them the wealth of experience, knowledge and expertise that will enable the 

realization of project or programme goals. Not only will the relevant capacity and skills, often to 

international standards, be incorporated into the regional SLP programmes, but tangible outcomes of 

the SLP System will be generated to address the core criticisms of a range of stakeholders within the 

industry. 

 

A further role of the Regional Forum may involve the set-up of Regional Funding Committees whose 

function will be to manage development funds from local mining companies and to ensure the funds 

are invested effectively into delivering high impact development projects (LED and SED). Whilst further 

research and analysis is required, the principle is based on a Regional Committee’s mandate to be as 

follows: 

• Identify LED or SED type projects recommended for investment; 

• Selection of appropriate local beneficiaries for the identified projects; 

• Implementation and monitoring of the LED/SED projects; 

• Compilation of Annual Implementation Plans; 

• Compilation of Annual Reports to the various stakeholders concerned; and 

• Financial Management. 

An External Auditor should be appointed to evaluate the reports prior to distribution to the 

stakeholders concerned and capacity building will be required for Municipal Management as well as 

Community Representatives to ensure their effective involvement and support. 

 

The Regional Funding Committee’s mandate may be further enhanced and empowered through the 

establishment of a regional SLP fund. This will involve the pooling of financial resources from the 

relevant mines within the region and the appropriate management, monitoring and reporting on the 

use of these funds for LED or SED purposes. The pooled financial resources will be utilized for projects 

and programmes aligned to the agreed upon regional development investment opportunities. This will 

enable mining companies to avoid the duplication of projects and an unbalanced investment in LED 

within a region (geographically or amongst a certain group of demographics or beneficiaries). The SLP 

fund will further, and more importantly, enable focused, collective investment on higher-impact LED or 

SED projects. These projects will be more cost-effective to manage, monitor and report on, as well 

provide greater opportunity to demonstrate tangible and sustainable change emanating from financial 

investment from the regional mining sector, regardless of the size or scale of the mining operations and 

their associated LED budgets. This ultimately is at the core of the legislation’s objectives – of achieving 

socio-economic development and growth in communities impacted by mining. 
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8.4. Capacity and Standards Amongst Role-Players 

The lack of capacity, skills and appropriate standards amongst mining industry role-players is a major 

factor in the shortfalls of the SLP System. The need for capacity building within the proposed Regional 

SLP Forum structures (Section 8.3) for communities and municipal representatives will be a core 

requirement under-pinning the proposed solution. Ad-hoc programmes have been established 

previously in certain areas of South Africa but these need to be broadened in their geographical reach 

and assurance is required of the training standards and outcomes achieved. In a similar vein, with the 

plethora of SLP management positions appearing within many corporate mining houses across the 

industry in recent years, consistency in skills training, competency levels and training providers will go 

a significant way to ensuring the industry is itself equipped to meet its obligations under the auspices of 

the SLP System. By setting industry-wide training and qualification standards for SLP management, 

implementation and reporting, aligned to national goals and international best practice, will enhance 

the capabilities and consistency in effective delivery amongst the growing pool of ‘SLP Managers’, 

‘Transformation Managers’ and ‘Community Liaison Officers’ seen in recent years. 

 

8.5. Quality and Consistency of SLP ‘System’ Data 

Whilst the focus of this document was not required to any great detail in respect of legislative shortfalls 

and ambiguities, it should be noted that greater clarity on core definitions and regulatory requirements 

on key elements of the SLP System forms a sound foundation for improvements in the quality and 

consistency of data collected by industry role-players. The collection, assimilation and ultimate usage of 

data collected is currently notably reliant on role-player motivations and preferences and it is strongly 

recommended that industry-wide data collection and analysis be significantly improved in order to 

better inform key decisions at all levels of the SLP System. A key driver for such a measure will likely by 

the Regulator who will need to set the standards, parameters for data collection and reporting as well 

be responsible for (or appoint a suitable third-party) assimilating regional or cross-regional data for 

analysis and reporting. The knowledge and insights to this data will have a significant part to play in 

many areas of the SLP System – from improved planning, risk management and impact analysis to 

improving investor confidence and stakeholder awareness of the mining sector’s contribution towards 

socio-economic growth and socio-political stability. 

 

There are numerous methods in which these recommendations can be achieved and in the current era 

of technological advancement, the barriers of recent years can be readily overcome if the commitment 

to reliable, accurate and transparent data on SLP matters is obtained across the industry. 
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8.6. Transparent Communication and Engagement with Stakeholders 

As mentioned throughout this document the unmet expectations of a variety of stakeholders can and 

will lead to the disruptions as seen in the South African mining industry in the last five (5) years. A 

majority of the difficulties which mines are increasingly experiencing from the communities are based 

on the expectations these communities have from the mines. Many of these expectations could be 

derived from misperceptions of what the communities feel that they are entitled to. If these 

communities subsequently protest violently, this is to the detriment of the company’s reputational risk. 

This coupled with the downturn of commodity prices globally and the high costs of mining in South 

Africa do not make for fertile investment ground. 

 

In part, the lack of transparent communication between mines and communities, is what causes 

misperceptions, especially in terms of matters such as profits and investment. At onset of a mine (and 

regularly throughout the life of the mine) the company must indicate to the community and the 

employees, the life of mine, the type of skills required, development projects economic and social 

(human resources development) and the investment and profit margins required to satisfy investors. In 

addition – the amount received from investors, the cost of mining and percentage of the investment 

which will be spent on each development area and with reliable information that informs and 

empowers stakeholders to understand the context in which expectations and/or demands are made. 

This is a key element to the legislated Future Forum structure within the SLP System. However, whilst 

the intent was articulated in the MPRDA around this critical issue of constructive stakeholder 

engagement and communication, as has been noted, the lack of implementation and optimization of 

these structures across industry has resulted in a vacuum of knowledge or, worse, a hot bed of un-met 

expectations and promises. The fault is therefore not in the objectives of the Act or its provisions, but 

rather in the role-players delivery and adherence to these provisions. Greater monitoring and 

enforcement of Future Forum structures will go a significant way to, over-time, building an environment 

of trust, transparency and constructive engagement sorely required within the mining industry. This 

recommendation goes hand-in-hand with the previous suggestions of improved data accuracy, 

transparency and reporting as well as inspirational leadership across the sector. 

 

8.7. Effective Community  Development 

Community development is at the core of the objectives of the SLP System in South Africa. There have 

been several approaches within the international mining community as to how to effectively achieve 

the objectives inherent in community development, namely improving people’s quality of life and 

enabling people’s participation in decision-making for greater control over their lives. These examples 

may offer key lessons that can be entrenched into the South African SLP System through further 

comparative research and analysis. A brief overview of possible alternative systems is provided below. 
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1. Community Development Agreements (CDAs) - CDAs are seen as a means of strengthening and 

advancing the relationship between government, mining companies and communities seeking 

to develop sustainable and mutually beneficial relationships. The general vision of CDAs is to 

improve the relationships between mining companies, communities, government, civil society 

and other stakeholders as well as to promote sustainable and mutually rewarding benefits from 

mining projects38. The aims of the CDAs are generally to place emphasis on benefits sharing and 

equity, globalisation, demand for accountability, regulatory requirements as well as business 

strategy. Several countries that have been seen to successfully implement the CDA framework 

include Nigeria, Australia, Sierra Leone, Papua New Guinea and Mongolia. The CDA must 

address any matters relevant to the community and must provide for community participation 

in the planning, implementation, management and monitoring of activities carried out under 

the agreement. Each agreement will be reviewed after five (5) years allowing for parties to 

address emerging challenges while providing reasonable stability39. The CDA may exist in the 

following contexts among others40: 

a. Where the government has imposed a specific obligation on mining companies to formally 

enter into CDAs. For example, Papua New Guinea and Mongolia; 

b. Where the law requires mining houses to negotiate the conditions of access or use with the 

traditional custodians of that land such as the Tribal Authorities. For example, Australia and 

Canada; 

c. Where there has been a significant conflict involving the mining company and the local 

communities; and 

d. Voluntary CDA between the Mining Company and the community. For Example, Ghana; 

 

There are three (3) important role players in the CDAs, namely; communities, mining companies 

and the government. Potential benefits include:41 

(a) Community 

(i) Recognition 

(ii) Acknowledgement of impacts 

(iii) Compensation 

(iv) Development 

(v) Clarity 

                                                             
38 The Mining Community Development Agreements Source Book, The World Bank, March 2012. 
39 Peter Leon in his address to the South African Institute of International Affairs in Cape Town in August 2012 entitled 
Marikana, Mangaung and the South African Mining Industry. 
40 www.sdsg.org Good Practice Note: Community Development Agreements 2011. 
41 Ibid, page 10. 
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(b) Mining Companies 

(i) Security of access of land and resources 

(ii) Clarity around company obligations 

(iii) Reduced conflict and disputes 

(c) Government 

(i) Greater community acceptance of resource development 

(ii) Increased development contributions from companies 

(iii) Greater security for the generation of public revenues from projects 

 

There is no guarantee however that the CDAs will deliver the benefits as this depends on the 

context, formation and design of the CDA itself.  Therefore, there are also risks involved which 

may include:42 

(i) The concerns of minority groups may be disregarded. For example, migrants from the 

minority labour sending areas. 

(ii) The agreement may be viewed as compensating for or fulfilling the role of government. 

(iii) The formal agreements and the legal stipulations can lead to an interpretation of 

compliance that results in a minimalistic approach. 

The current SLP being used by the South African mining sector may be presented and 

formulated in the CDA format. All components of the SLP could be facilitated in a discussion, 

agreed upon and signed off by all the relevant parties, for example, community representatives, 

unions, etc.; before a completed SLP is submitted and the mining right awarded. This will curb 

any uncertainties and also create awareness of the SLP itself as well as all other constraints 

within the company. 

2. The Community Development Toolkit43 - The Community Development Toolkit is a toolkit to 

ensure successful community development. The toolkit provides a guide to the tools including 

who might use them and when during a project cycle, that is; exploration, feasibility, 

construction, operation, decommissioning, closure and post closure. The Community 

Development Toolkit contains two (2) main parts, namely the tools and the background volume. 

Each tool is supported by detailed instructions on when and how to use it while the background 

volume gives context and an examination of the mineral policies and laws necessary for the 

mining activity to contribute to sustainable development. 

                                                             
42 Ibid, page 11. 
43 Community Development Toolkit: International Council on Mining and Minerals (ICMM), The World Bank Group, Energy 
Sector Management Assistance Program (ESMAP), October 2005. 
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The principles of the SLP and the toolkit are similar in that they both aim to ensure that 

community development takes place through a set of commitments which are measured 

against actual performance. However the toolkit places more emphasis on involvement and 

stakeholder engagement in all processes which, similar to the CDA approach, could be 

instituted within the SLP System should all role-players expend the due commitment, time and 

resources to fulfil such processes and avoid the short-cuts that are often prevalent within the 

current system. 

 

9. Conclusion  

In closing, it is evident that the intent of the SLP ‘System’ in the South African mining context is aligned 

to international development strategies and approaches. Throughout the document, the evidence 

provided should be read in the context of a young political democracy in a country identified by 

historical structural inequalities. As such, it is not the author’s opinion that the SLP System as it is known 

today, should be abolished. However, the System should be refined to enable greater opportunity for 

collaboration, stakeholder engagement and clear reporting mechanisms aligned to accurate data sets. 

 

The notable efforts and adjustments made by the mining right holders in recent years to achieve the 

objects of the SLP System, whilst still fall short of the depth and breadth of desired impact, present a 

significant opportunity for a foundation for further refinement and improvement, particularly when set 

against the international context and guidelines for CSR. However, whilst the author is not advocating 

‘throwing the baby out of the bathwater’, it is critical to keep cognisance of the fact that the 

temperature of the bathwater cannot be adjusted solely by the mining right holders alone. There are 

critical, fundamental contributions that must be made primarily by the DMR and local government. In 

addition, contributions by other role-players in the industry such as labour, community and Tribal 

Authority representatives as well as contractors, other governmental departments and non-

governmental organisations have a key role to play. This can only be achieved through constructive, 

collaborative efforts driven within a clearly defined framework of planning, monitoring and reporting 

developed on the back of accurate data, transparent and specific dialogue and driven leadership. 

 

 

 

 

 


