
 

 

 
 

THE CHAIR AND COMMISSIONERS 

MARIKANA COMMISSION OF INQUIRY 

C/O:  The Secretary of the Marikana Commission 

  Advocate Phuti Setati 

  Per email: phsetati@justice.gov.za 

 
 

4 October 2013 
 
Dear Judge Farlam and Commissioners, 
 
SUBMISSION OF THE FINAL EXPERT STATEMENT OF GARY WHITE MBE  
 
1. Please find attached the Final Statement of Gary White MBE, with annexures.  

 
2. As indicated in the body of Mr White’s statement, Annexures GW3 and GW5 

will be provided at a later date. A brief explanation of some of the Annexures 
follows. 

 
2.1 Annexures GW4 

 
a. The series of Annexures at GW4(a) – GW4(e) relate to the expert 

process requested by the Chair of the Commission in early May 2013, 
in order to narrow issues between the experts. Annexure GW4(c) 
contains Mr White’s list of points of agreement and disagreement etc 
with the statements of Mr de Rover. Annexure GW4(e) contains Mr 
White’s response to the questions posed of him by the legal team for 
the SAPS.  

 
b. The Commission is in possession of lengthy correspondence from the 

South African Human Rights Commission (‘SAHRC’) in relation to this 
process. Despite nearly five months of concerted efforts to progress it, 
the SAPS have delayed the process, and the Commission has failed 
to issue any directions requiring compliance. Accordingly, the SAHRC 
has asked Mr White to comply with the Commission’s requests 
unilaterally and without expectation of any genuine attempts by the 
SAPS to narrow issues. Annexures GW4(c) and GW4(e) represent the 
SAHRC’s compliance with the request of the Chair of the Commission 
in early May 2013. 
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c. In addition, the legal team for the SAHRC attaches a further document 
(which is not an annexure to Mr White’s Final Statement) highlighting 
two specific concerns with the evidence of Mr de Rover. That 
document is titled ‘SAHRC Addendum to Mr White’s response to the 
statements of Mr de Rover’ and is provided to allow the SAPS an 
opportunity to address the highlighted concerns in advance of Mr de 
Rover’s oral evidence.   

 
2.2 Annexures GW6 

 
a. The series of Annexures at GW6(a) – GW6(g) contain analyses of the 

objective evidence. These documents were produced by the legal 
team for the SAHRC and not by Mr White. However, they have been 
annexed to Mr White’s statement because they form part of the 
evidential material he considered when producing his statement.  

 
b. Once the SAPS have had an opportunity to consider the various 

documents contained in this series, the SAHRC requests that the 
SAPS highlights any objective evidence that the SAHRC legal team 
has overlooked in creating its documents, or any clear errors of 
analysis. The documents have been produced to assist the 
Commission in its understanding of what happened on 16 August 
2012. If there are demonstrable errors in the documents, then the 
Commission needs to know as a matter of urgency. If the SAPS does 
point out clear errors in the documents, the SAHRC will amend 
immediately.  

 
c. To be clear, the conclusions to be drawn from the objective evidence 

are likely to remain disputed, and we do not expect agreement from 
the SAPS on many of the conclusions contained in the documents. 
However, the objective evidence – and what it shows as a matter of 
fact – should not be disputed, and we hope that agreement can be 
reached on those points with the SAPS.    

 
3. We trust you find the above, and the attached documents, to be in order. 
 
 
Sincerely yours, 
 
 
 
Kathleen Hardy 
Attorney: Centre for Applied Legal Studies 
Tel: 082 556 5196 
 
CC: THE EVIDENCE LEADERS, MARIKANA COMMISSION 

Per Email: gbudlender@law.co.za 
 
The SOUTH AFRICAN POLICE SERVICE (SAPS) 
Per Email: frikkiep@vvd.co.za 
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