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CALS 

Email:  Kathleen.Hardy@wits.ac.za 

CC:  advpillay@gmail.com, advwesley@vodamail.co.za mattc@icon.co.za  

  bongumusa@lrc.org.za 

 

Dear Sirs 

 

MATTERS OF CLARITY IN DE ROVER STATEMENTS 

 

1. We refer to your letter dated 23 May 2013 in which you require “clarification 

and/or more information” on various aspects of Mr de Rover’s statements with a 

view to your expert preparing a schedule indicating those matters on which he (1) 

agrees with Mr de Rover, or (2) disagrees with Mr de Rover, or (3) offers no 

comment on what Mr de Rover says. 

 

2. The list of interrogaries is addressed sequentially as follows: 

 
2.1 Please provide clarification on what is meant by “more than incidental use 

of firearms” as referred to at paragraphs 28 – 32 and 61 – 62 of Mr de 

Rover’s first statement (“S1”). 
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This notion refers to law enforcement scenarios that by their nature will 

require aimed shots to be fired in order to achieve a lawful law 

enforcement objective.. 

Actual use of the firearm remains a rare (incidental) occurrence in policing. 

When it does occur it involves in most cases a single officer responding to 

a threat. It is even more of a rare occurrence that a scenario would require 

multiple officers to make active use of their firearm. Hence the idea that in 

the latter scenario most police forces are forced to act beyond capability 

levels, as they do not have great routine and experience with such 

incidents. 

 

2.2 Please provide a reference to all of the published US (and/or other) data 

referred to and relied on at paragraphs 64 – 86 of S1 and paragraphs 2 – 

4 of Mr de Rover’s supplementary statement (“S2”). 

 

The requested data has been provided to the evidence leaders. 

 

2.3 Please clarify whether the statistical analysis of shots fired at Marikana is 

deployed: 

2.3.1 Solely to rebut an allegation of a generalised SAPS intention to 

deliberately kill protestors (as suggested by S2, paragraph 5); or 

also 

2.3.2 In order to justify the shootings at scenes 1 and/or 2 as 

proportionate and justified in the circumstances (as may be 

suggested by S1, paragraph 80). 

 

The statistical data provided was to explain the occurrences at 

scene 1 and scene 2. Mr de Rover is not in a position to judge on 

justifiability as he was not there, does not have access to all 

relevant data and is not the person charged with making findings 

on proportionality and/or justifiability of SAPS shooting. 

 

2.4 Please clarify whether “associative threat perception” is referred to at 

paragraphs 71-72 of S1: 



 
 

2.4.1 Simply in order to identify a phenomenon, or 

2.4.2 In order to justify shootings. 

 

The first option  

 

2.5 Please confirm that paragraphs 79 – 80 of S1 amounts to a conclusion 

that all shots fired by the SAPS at Scene 1 were proportionate and 

justified in all the circumstances. If not, please clarify. 

 

The text in paras 79 – 81 of Mr de Rover’s statement is clear. He sees no 

need for further qualification. 

 

2.6 Please identify the incidents that were reviewed which have given rise to 

the belief in a doctrine of maximum force, and what was the nature of the 

review conducted (S2: paragraph 21). 

 

The incidents referred to are those raised in cross-examination by various 

parties to claim a doctrine of maximum force within SAPS. Mr de Rover did 

not further examine those. He rather went down the path to explain basic 

law enforcement structures and practices with regards to use of force and 

firearms. 

 

3 We now await your schedule. 

 

Yours faithfully 

 
 
 

 
FRIKKIE PRETORIUS 
VAN VELDEN-DUFFEY INC. 
 

  

 


